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CITATION 
Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the 

acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. 
PUBLIC INSPECTION OF DOCUMENTS 

A copy of each document filed with the code reviser's office, pursuant to chapter 34.05 RCW, is available for public 
inspection during normal office hours. The code reviser's office is located in the basement of the Pritchard Building in Olym-
pia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concerning 
material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697. 

. REPUBLICATION OF OFFICIAL DOCUMENTS 
All documents appearing in the Washington State Register are prepared and printed at public expense. There are no 

restrictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register. 

CERTIFICATE 
Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is 

hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices 
have been edited for uniformity of style. 

DENNIS W. COOPER 
Code Reviser 

STATE MAXIMUM INTEREST RATE 
(Computed and filed by the State Treasurer under RCW 19.52.025) 

The maximum allowable interest rate applicable for the month of March 2005 pursuant to RCW 19.52.020 is twelve point zero 
percent (12.00%) per annum. 

The interest rate required by RCW 4.56.110(3) and 4.56.115 for the month of March 2005 is 4. 786%. 

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO 
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL 
INSTITUTION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH 
ABOVE MAY NOT APPLY TO A PARTICULAR TRANSACTION. 
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~ 1. 

STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 

ARRANGEMENT OF THE REGISTER 
The Register is arranged in the following eight sections: 
(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public 

comments on a general area of proposed rule making before the agency files a formal notice. 
(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and 

withdrawals. 
( c) EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited 

rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue 
of the register. 

( d) PERMANENT-includes the full text of permanently adopted rules. 
(e) EMERGENCY-includes the full text of emergency rules and rescissions. 
(f) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator 

notifications, summaries of attorney general opinions, executive orders and emergency declarations of 
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code 
reviser's office under RCW 34.08.020 and 42.30.075. 

(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year. 
(h) INDEX-includes a cumulative index of Register Issues 01 through 24. 
Documents are arranged within each section of the Register according to the order in which they are filed in the 

code reviser's office during the pertinent filing period. Each filing is listed under the agency name and then describes the 
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each 
document, and the last part of the number indicates the filing sequence with a section's material. 

2. PRINTING STYLE-INDICATION OF NEW OR DELETED MATERIAL 
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style 

- quickly and graphically portrays the current changes to existing rules as follows: 
(a) In amendatory sections-

(i) underlined material is new material; 
(ii) deleted material is ((lined oat between doable pa1entheses)); 

(b) Complete new sections are prefaced by the heading NEW SECTION; 
( c) The repeal of an entire section is shown by listing its WAC section number and caption under the 

heading REPEALER. 

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT 
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) 

does not necessarily conform to the style arid format conventions described above. The headings of these other types of 
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form 
submitted to the code reviser's office. 

4. EFFECTIVE DATE OF RULES 
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency· 

order adopting them are filed with the code reviser's office. This effective date may be delayed or 
advanced and such an effective date will be noted in the promulgation statement preceding the text of the 
rule. 

(b) Emergency rules take effect upon filing with the code reviser's office unless a later date is provided by 
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing. 

( c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the 
rules. 

-5. EDITORIAL CORRECTIONS 
Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or 

history of a document is enclosed in [brackets]. 



2004-2005 

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION 

Issue Distribution First Agency Expedited 4 
Number Closing Dates 1 Date Hearing Date 3 Rule Making 4 

Non-OTS and Non-OTS and OTs2 or 
30p. or more 11to29 p. 10 p. max. 

For Non-OTS Count 20 For hearing First Agency 

Inclusion in - File no later than 12:00 noon - daysfrom- on or after Adoption Date 

04 - 15 Jun 23, 04 Jul7,04 Jul21, 04 Aug4,04 Aug24,04 Sep 21, 04 

04 - 16 Jul 7, 04 Jul 21, 04 Aug4,04 Aug 18,04 Sep 7, 04 OctS, 04 

04 - 17 Jul 21, 04 Aug4, 04 Aug 18, 04 Sep I. 04 Sep21, 04 Oct 19, 04 

04 - 18 Aug4, 04 Aug 18, 04 Sep 1, 04 Sep 15, 04 OctS, 04 Nov2,04 

04. 19 Aug25,04 Sep 8, 04 Sep 22, 04 Oct6, 04 Oct26,04 Nov 23, 04 

04 - 20 Sep 8, 04 Sep 22, 04 Oct6, 04 Oct20,04 Nov9,04 Dec 7, 04 

04. 21 Sep 22, 04 Oct6, 04' Oct20,04 Nov3,04 Nov23,04 Dec 21,04 

04 - 22 Oct6, 04 Oct20, 04 Nov3, 04 Nov 17,04 Dec7,04 Jan4,05 

04 - 23 Oct 20, 04 Nov 3, 04 Nov 17, 04 Dec 1, 04 Dec 21, 04 Jan 19, 05 

04. 24 Nov3, 04 Nov 17, 04 Dec 1, 04 Dec 15, 04 Jan 4, 05 Feb 1, 05 

05 • 01 Nov24,04 Dec 8, 04 Dec 22, 04 Jan 5, 05 Jan 25, OS Feb 23, OS 

OS· 02 Dec 8,04 Dec 22, 04 Jans. ~s Jan 19, OS Feb 8, OS Mar8, OS 

OS· 03 Dec22,04 Jan S, OS Janl9,0S Feb2, OS Feb 22, OS Mar22, OS 

OS· 04 Jans, OS Jan 19, 05 Feb 2, 05 Feb 16, 05 Mar 8, OS Apr 5, OS 

OS· OS Jan 19, OS Feb 2, 05 Feb 16, 05 Mar2, OS Mar22, OS Apr 19, OS 

05. 06 Feb 2, OS Feb 16, 05 Mar2, 05 Mar 16, 05 Apr S, 05 May 3, 05 

OS· 07 Feb23, OS Mar 9, 05 Mar23,05 Apr6,05 Apr26, OS May24,0S 

OS· 08 Mar9, OS Mar23, 05. Apr6,05 Apr20, 05 May 10, OS Jun 7, OS 

OS· 09 Mar23, OS Apr6, OS Apr20,0S May4,05 May24,05 Jun 21, OS 

OS - JO Apr6, OS Apr20, OS May4,05 May 18, 05 Jun 7, OS Jul 6, OS 4 OS • 11 Apr20, OS May4,05 May 18,05 Jun I, OS Jun 21, OS Jull9,05 

OS • 12 May4, OS May 18, 05 Jun 1, 05 Jun 15, 05 Jul 5, 05 Aug2, OS 

OS • 13 May2S,OS Jun 8, 05 Jun 22,05 Jul 6, 05 Jul 26, OS Aug23,0S 

OS - 14 Jun 8, OS Jun 22, 05 Jul 6, OS Jul20, 05 Aug9, 05 Sep7, OS 

OS - IS Jun 22, OS Jul 6, 05 Jul 20, OS Aug3,05 Aug23,05 Sep 20, 05 

OS • 16 Jul 6, OS Jul 20, 05 Aug3,0S Aug 17,0S Sep 6, 05 Oct4, OS 

OS - 17 Jul 27, OS Aug 10, 05 Aug 24, OS Sep7,0S Sep 27, 05 Oct2S, OS 

OS - 18 Aug 10, OS Aug24, 05 Sep 7, OS Sep 21, OS Oct 11, OS Nov 8, OS 

05 • 19 Aug24,0S Sep 7, 05 Sep 21, OS OctS,05 Oct25,05 Nov 22, 05 

OS. 20 Sep 7, OS Sep 21, 05 oet5; 05 Oct 19,05 Nov8,05 Dec 6, 05 

05 • 21 Sep 21, 05 Oct 5, OS Octl9,05 Nov 2, OS Nov 22,05 Dec 20,05 

05. 22 Oct5, OS Oct 19, 05 Nov 2, OS Nov 16, OS Dec6, OS Jan 3, 06 

OS· 23 Oct 26, OS Nov 9,05 Nov 23, 05 Dec 7, 05 Dec 27, OS Jan 24, 06 

05. 24 Nov9,05 Nov 23, 05 Dec 7,05 Dec 21, 05 Jan 10, 06 Feb7, 06 

I 
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see 

WAC 1-21-040. 
2 

A filing of any length will be accepted on the closing dates of this column if it has been prepared and c~mpletCd by the order typin.g service (OTS) of the code 

reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier 

non-OTS dates. 
3 

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1 ). These 

dates represent the twentieth day after the dis.tribution date of the applicable Reg!ster. 
4 

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited rule makiQg and .the agency adoption date. 

No hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040. 



REGULATORY FAIRNESS ACT 
The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact 
of state regulations on small business. Amended in 1994, the act requires a small business 
economic impact analysis of proposed rules that impose more than a minor cost on twenty 
percent of the businesses in all industries, or ten percent of the businesses in any one industry. 
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification, 
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business 
entity, including a sole proprietorship, corporation, partnership, or other le gaJ entity, that is owned 
and operated independently from all other busin_esses, that has tile purpose of making a profit, 
and that has fifty or fewer employees." 

Small Business Economic Impact Statements (SBEIS) 
A small business economic impact statement (SBEIS) must be prepared by state agencies when 
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State 
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining 
whether the impact of a rule is more than minor and to provide technical assistance to agencies 
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, 
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory 
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed 
with the Office of the Code Reviser. 

Mitigation 
In addition to completing the economic impact analysis for proposed rules, state agencies must 
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small 
businesses when there is a disproportionate impact on small versus large business. State agencies 
are encouraged to reduce the economic impact of rules on small businesses when possible and 
when such steps are in keeping with the stated intent of the statute(s) being implemented by 
proposed rules. Since 1994, small business economic impact statements must contain a list of 
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact 
of rules on small businesses. 

When is an SBEIS Required? 
When: 
The proposed rule has more than a minor (as defined by the BAC) economic impact on 
businesses in more than twenty percent of all industries or more than ten percent of any one -
industry. 

When is an SBEIS Not Required? 
.. When: 

The rule_ is pro~sed only to compl)' or confont1 with a federal law or regulation, and the state 
-· has no discretion in how the rule is impleme11:ted; 

There. is less than minor. economic impact on business; 
The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating 
this reduced impact); 
The rule is adopted as an emergency rule, although an SBEIS may be required when an 
emergency rule is proposed for adoption as a permanent rule; or 
The rule is pure restatement of state statute. 
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WSR 05-05-011 WSR 05-05-013 
PREPROPOSAL STATEMENT OF INQUIRY 

HORSE RACING COMMISSION 
- [Filed February 8, 2005, 10:09 a.m.] 

Subject of Possible Rule Making: WAC 260-36-085 
License and fingerprint fees. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 67.16.020 and 67.16.040. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To address the discrepancy 
between the $101 license fee for vendors and veterinarians 
with the provision that license fees not exceed $100 for per-
sons obtaining more than one type of license in a calendar 
year. 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. 

Process for Developing New Rule: Agency study. 
Interested parties can participate in the decision to adopt 

the new rule and formulation of the proposed rule before pub-
lication by contacting Robert J. Lopez, Administrative Ser-
vices Manager, Washington Horse Racing Commission, 
6326 Martin Way, Suite 209, Olympia, WA 98516-5578, 
phone (360) 459-6462, fax (360) 459-6461, rlopez@whrc. 
state. wa. us. 

February 7, 2005 
R. M. Leichner 

Executive Secretary 

WSR 05-05-012 
PREPROPOSAL STATEMENT OF INQUIRY 

CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed February 8, 2005, 10:11 a.m.] 

Subject of Possible Rule Making: WAC 139-05-200 
through 139-05-250, law enforcement. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 43.101.080. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To improve effectiveness, 
clarity and intent in order to better serve clients, stakeholders, 
and citizens. 

Process for Developing New Rule: Negotiated rule 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of tlie proposed rule before pub-
lication by contacting Sonja Hirsch, Confidential Secretary, 
Criminal Justice Training Commission, 19010 1st Avenue 
South, Burien, WA 98148, phone (206) 835-7345, fax (206) 
439-3860. Stakeholders were contacted by e-mail to advise 
them of the intended rule amendments. Proposal also listed 
on the agency website .. 

February 3, 2005 
Sonja Hirsch 

Confidential Secretary 

[I] 

PREPROPOSAL STATEMENT OF INQUIRY 
. CRIMINAL JUSTICE 

TRAINING COMMISSION 
[Filed February 8, 2005, 10:13 a.m.] 

Subject of Possible Rule Making: WAC 139-10-235 
Basic misdemeanant probation/classification academy cur-
riculum. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 43.101.080. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Adult Services Acad-
emy was divided into three separate tracks: County proba-
tion, state DOC community corrections officers, and state 
institutional counselors. Changes in WAC 139-10-210 have 
reconfigured these academies. Now the specific curriculum 
for each of these academies shall be defined. 

Process for Developing New Rule: Negotiated rule 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Sonja Hirsch, Confidential Secretary, 
Criminal Justice Training Commission, 19010 1st Avenue 
South, Burien, WA 98148, phone (206) 835-7372, fax (206) 
439-3860. Stakeholders were contacted by e-mail to advise 
them of the intended rule amendments. Proposal also listed 
on the agency website. 

February 3, 2005 
Sonja Hirsch 

Confidential Secretary 

WSR 05-05-014 
PREPROPOSAL STATEMENT OF INQUIRY 

CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed February 8, 2005, 10:15 a.m.] 

Subject of Possible Rule Making: WAC 139-10-530 
Basic community corrections officer academy curriculum. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 43.101.080. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Adult Services Acad-
emy was divided into three separate tracks: County proba-
tion, state DOC community corrections officers, and state 
institutional counselors. Changes in WAC 139-10-210 have 
reconfigured these academies. Now the specific curriculum 
for eacf:i of these academies shall be defined. · 

Process for Developing New Rule: Negotiated rule 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Sonja Hirsch, Confidential Secretary, 
Criminal Justice Training Commission, 19010 1st Avenue 
South, Burien, WA 98148, phone (206) 835-7372, fax (206) 
439-3860. Stakeholders were contacted by e-mail to advise 

Preproposal 
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them of the intended rule amendments. Proposal also listed 
on the agency website. 

February 3, 2005 
Sonja Hirsch 

Confidential Secretary 

WSR 05-05-015 
PREPROPOSAL STATEMENT OF INQUIRY 

CRIMINAL JUSTICE 
TRAINING COMMISSION 
[Filed February 8, 2005, 10:16 a.m.] 

Subject of Possible Rule Making: WAC 139-10-540 
Basic institutional corrections counselor academy curricu-
lum. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 43.101.080. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Adult Services Acad-
emy was divided into three separate tracks: County proba-
tion, state DOC community corrections officers, and state 
institutional counselors. Changes in WAC 139-10-210 have 
reconfigured these academies. Now the specific curriculum 
for each of these academies shall be defined. 

Process for Developing New Rule: Negotiated rule 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Sonja Hirsch, Confidential Secretary, 
Criminal Justice Training Commission, 19010 1st Avenue 
South, Burien, WA 98148, phone (206) 835-7372, fax (206) 
439-3860. Stakeholders were contacted by e-mail to advise 
them of the intended rule amendments. Proposal also listed 
on the agency website. 

February 3, 2005 
Sonja Hirsch 

Confidential Secretary 

WSR 05-05-018 
PREPROPOSAL STATEMENT OF INQUIRY 

STATE BOARD FOR 
COMMUNITY AND TECHNICAL COLLEGES 

[Filed February 8, 2005, 2:01 p.m.] 

Subject of Possible Rule Making: Title 131 WAC gov-
erning the Washington State Board for Community and 
Technical Colleges' retirement plan. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 28B .10.400. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Update plan rules for clarifi-
cation and provide access for plan participants to new retire-
ment saving options made available by TIAA-CREF. 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-

Pre proposal [2] 

cies: The Internal Revenue Service will review the updates to 
plan documents to confirm tax status of contributions. 

Process for Developing New Rule: Normal rule making. ~ 

Interested parties can participate in the decision to adopt ~ 
the new rule and formulation of the proposed rule before pub-
lication by contacting John Boesenberg, P.O. Box 42495, 
Olympia, WA 98504-2495, (360) 704-4303. 

February 8, 2005 
DelRae Oderman 

Executive Assistant 
Agency Rules Coordinator 

WSR 05-05-019 
PREPROPOSAL STATEMENT OF INQUIRY 

STATE BOARD FOR 
COMMUNITY AND TECHNICAL COLLEGES 

[Filed February 8, 2005, 2:02 p.m.] 

Subject of Possible Rule Making: Title 131 WAC gov-
erning Washington's community and technical college sys-
tem. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 28B.50 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rules may need to be revised 
or changed in the area of tuition charges for certain ungraded 
courses. 

Process for Developing New Rule: Normal rule-making ~ 

process. ~ 

Interested parties can participate in the decision to adopt 
the new rule and form_ulation of the proposed rule before pub-
lication by contacting DelRae Oderman, State Board for 
Community and Technical Colleges, P.O. Box 42495, Olym-
pia, WA 98504-2495. 

February 8, 2005 
DelRae Oderman 

Executive Assistant 
Agency Rules Coordinator 

WSR 05-05-032 
PREPROPOSAL STATEMENT OF INQUIRY 

SECRETARY OF STATE 
[Filed February 10, 2005, 3:14p.m.] 

Subject of Possible Rule Making: Reimbursement of 
development costs. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 29A.04.61 l. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Federal legislation (Help 
America Vote Act of 2002) requires states to implement a 
uniform, official statewide voter registration list. This rule 
sets forth the conditions required for vendors to receive reim- ~ 
bursement for costs related to developing an interface ~ 
between the vendor's system and the state database. 
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Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Paul Miller, 520 East Union, Olympia, 

ll WA 98504, (360) 725-5783, pmiller@secstate.wa.gov. 
, February 10, 2005 

Sam Reed 
Secretary of State 

WSR 05-05-050 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF AGRICULTURE 

[Filed February 14, 2005, 3:23 p.m.] 

Subject of Possible Rule Making: WAC 16-303-020 
Schedule of charges-Billing policies and procedures, 16-
303-200 Seed program testing fees, 16-303-210 Fees for spe-
cial seed tests, 16-303-250 Miscellaneous charges for seed 
services, 16-303-310 Organization for economic cooperation 
and development scheme for varietal certification (0.E.C.D.) 
fees, and 16-303-320 Certification fees for seed certified by 
the department. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Section 309(2), chapter 25, Laws of 2003 1st sp.s., 
RCW 15.49.310, 15.49.370(3), and chapter 34.05 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Amendments to chapter 16-
303 WAC are necessary so the fees charged for certain pro-
gram activities reflect current seed industry production prac-

~ tices and ensure that the program recovers its full cost of pro-
, viding services to the industry. The proposed amendments 

will: 
• Increases certain fees beyond the Office of Financial 

Management fiscal growth rate factor to cover the cost 
of providing seed certification services; 

• Establish a new fee for services currently provided for 
free; 

• Modify certification fee rates to create an equitable fee 
structure based upon crop yields; and 

• Correct typographical, spelling and similar errors. 
Other Federal and State Agencies that Regulate this Sub-

ject and the Process Coordinating the Rule with These Agen-
cies: None. 

Process for Developing New Rule: In response to a sug-
gestion from the Washington State Department of Agricul-
ture (WSDA) Seed Program Advisory Committee, the 
department formed an ad hoc committee comprised of advi-
sory committee members and other industry representatives 
to study and advise the department regarding seed program 
fees. The recommendation of the ad hoc committee was to 
increase certain fees. The Seed Program Advisory Commit-
tee concurred with this recommendation. WSDA staff will 
develop the specific rule proprosal. In turn, seed industry 
representatives and the advisory committee will review and 
comment on the proposed rule amendments. Interested par-

~ 
ties can participate in the public hearing/public comment pro-
cess, the dates of which will be announced when the depart-
ment files the rule proposal with the code reviser. 

[3) 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Fawad Shah, Program Manager, Wash-
ington State Department of Agriculture, Seed Program, 21 
North 1st Avenue, Suite 203, Yakima, WA 98902, (509) 225-
2636, e-mail Fshah@agr.wa.gov. 

February 14, 2005 
Robert W. Gore 

Assistant Director 

WSR 05-05-061 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF REVENUE 
[Filed February 15, 2005, 11: 13 a.m.] 

Subject of Possible Rule Making: WAC 458-20-24001 
Sales and use tax deferral-Manufacturing and research/ 
development activities in ((dislresseel ftfeas)) rural counties-
Applications filed after ((July 31, 1999)) March 31, 2004 and 
458-20-24001A Sales and use tax deferral-Manufacturing 
and research/development activities in ((Eiislressea &fees)) 
rural counties-Applications filed prior to ((August I, 1999)) 
April 1, 2004. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 82.32.300 and 82.01.060(2). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Chapter 82.60 RCW estab-
lishes a sales and use tax deferral program. The purpose of 
the program is to promote economic stimulation, create 
employment opportunities, and reduce poverty in certain 
areas of the state. The legislature established this program to 
be effective solely in those areas and under circumstances 
where the deferral is for investments that result in the creation 
of a specified minimum number of jobs or investment for a 
qualifying project. 

The department is considering a revision to this rule to 
incorporate provisions of chapter 25, Laws of 2004. These 
provisions extend the expiration date of the deferral program 
to July I, 2010. Furthermore, they require a recipient of the 
deferral to complete an annual survey. The definitions of eli-
gible area and eligible investment project are also revised. 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. 

Process for Developing New Rule: Modified negotiated 
rule making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax, 
or at the public meeting. Oral comments will be accepted at 
the public meeting. A preliminary draft of the proposed 
changes is available upon request. Written comments on 
and/or requests for copies of the rule may be directed to Allan 
C. Lau, Interpretations and Technical Advice Unit, P.O. Box 
47453, Olympia, WA 98504-47453 (98504-7453], e-mail 
Allanl@dor.wa.gov, phone (360) 570-6134, fax (360) 586-
5543. 

Pre proposal 
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Public Meeting Location: Capital Plaza Building, 4th 
Floor, L&P Large Conference Room, 1025 Union Avenue 
S.E., Olympia, WA, on March 30, 2005, at 1 :30 p.m. 

Assistance for Persons with Disabilities: Contact Sandy 
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499. 

February 15, 2005 
Alan R. Lynn 

Rules Coordinator 

WSR 05-05-062 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF REVENUE 
[Filed February 15, 2005, 11: 14 a.m.] 

Subject of Possible Rule Making: WAC 458-20-24003 
Tax incentives for high technology businesses. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 82.32.300 and 82.01.060(2). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: This rule explains the tax 
incentives, contained in chapter 82.63 RCW and RCW 
82.04.4452, which apply to businesses engaged in research 
and development or pilot scale manufacturing in Washington 
in five high technology areas: Advanced computing, 
advanced materials, biotechnology, electronic device tech-
nology, and environmental technology. 

The department is considering a revision to this rule to 
incorporate provisions of chapter 2, Laws of 2004. These 
provisions extend the expiration date of the credit and the 
deferral program to January 1, 2015. Furthermore, they 
require completion of an annual survey by a person claiming 
the credit and an applicant of the deferral program. The 
method of calculating the credit is revised. Finally, the defi-
nitions of eligible investment project, person, initiation of 
construction, and qualified research and development expen-
ditures are either added or revised. 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. 

Process for Developing New Rule: Modified negotiated 
rule making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax, 
or at the public meeting. Oral comments will be accepted at 
the public meeting. A preliminary draft of the proposed 
changes is available upon request. Written comments on 
and/or requests for copies of the rule may be directed to Allan 
C. Lau, Interpretations and Technical Advice Unit, P.O. Box 
47453, Olympia, WA 98504-47453, e-mail Allanl@dor.wa. 
gov, phone (360) 570-6134, fax (360) 586-5543. 

Public Meeting Location: Capital Plaza Building, 4th 
Floor, Executive Large Conference Room, 1025 Union Ave-
nue S.E., Olympia, WA, on March 23, 2005, at 10:00 a.m. 
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Assistance for Persons with Disabilities: Contact Sandy 
Davis no later than ten days before the hearing date, TTY 1-
800-451-7985 or (360) 725-7499. 

February 15, 2005 
Alan R. Lynn 

Rules Coordinator 

WSR 05-05-066 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed February 15, 2005, 11 :27 a.m.] 

Subject of Possible Rule Making: Review the current 
fees that exist in the rules for electrical (chapter 296-46B 
WAC), plumber certification (chapter 296-400A WAC), con-
tractor registration (chapter 296-200A WAC), elevators 
(chapter 296-96 WAC) and factory-assembled structures 
(chapters 296-150C, 296-150F, 296-150M, 296-150P, 296-
150R, 296-150T, and 296-150V WAC) for possible 
increases. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapters 18.27, 18.106, 19.28, 43.22, and 70.87 
RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: A 3.03% fee increase, which 
is the Office of Financial Management's maximum allowable 
fiscal growth rate factor for fiscal year 2005, may be neces-
sary to help cover the cost of the ongoing services of the con-
tractor registration, factory-assembled structures, plumber 
certification, electrical and elevator programs. 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. 

Process for Developing New Rule: The department will 
solicit input from the director's Factory Assembled Structures 
Advisory Board, the Elevator Safety Advisory Committee, 
the Plumber's Advisory Board, and the Electrical Board. 
Other interested parties and the public may also participate 
by providing written comments or giving oral testimony dur-
ing the public hearing and comment process. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Christine Swanson, Department of 
Labor and Industries, P.O. Box 44400, Olympia, WA 98504-
4400, (360) 902-6411, fax (360) 902-5292, copc235@lni. 
wa.gov. 

February 15, 2005 
Paul Trause 

Director 
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WSR 05-05-067 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed February 15, 2005, 11:28 a.m.] 

Subject of Possible Rule Making: Chapter 296-24 
WAC, General safety and Health standards and chapter 296-
826 WAC, Anhydrous ammonia. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 49 .17.010, 49 .17 .040, and 49 .17 .050. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WISHA is proposing to 
rewrite and clarify requirements relating to anhydrous ammo-
nia. This rule making is part of our long-term goal to rewrite 
our safety and health rules. The proposal will move all anhy-
drous ammonia requirements from chapter 296-24 WAC, 
General safety and health standards, and place them into new 
chapter 296-826 WAC. 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA) 
are known to regulate this subject. 

Process for Developing New Rule: Parties interested in 
the formulation of these rules for proposal may contact the 
individual listed below. The public may also participate by 
commenting after amendments are proposed by providing 
written comments or giving oral testimony during the public 
hearing process. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-

~ lication by contacting Beverly Clark, Department of Labor 
, and Industries, WISHA Services Division, P.O. Box 44620, 

Olympia, WA 98504-4620, e-mail clah235@1ni.wa.gov, 
phone (360) 902-5516, fax (360) 902-5529. 

February 15, 2005 
Paul Trause 

WSR 05-05-068 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
LABOR AND INDUSTRIES 

(Board of Boiler Rules) 
[Filed February 15, 2005, ll:36 a.m.] 

Director 

Subject of Possible Rule Making: General fee increase 
of the Board of Boiler Rules, chapter 296-104 WAC. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 70.79.030, 70.79.040, 70.79.150, 70.79.290, 
70.79.330, and 70.79.350. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Board of Boiler Rules 
may identify changes that need to be made to these rules. 
Also, a 3.03% fee increase, which is the Office of Financial 
Management's maximum allowable fiscal growth rate factor 

~ for fiscal year 2004, may be necessary to help offset inflation 
, and to maintain the operational effectiveness of the boiler 

program. 

[SJ 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. 

Process for Developing New Rule: The Board of Boiler 
Rules will review and approve all rule changes. Other inter-
ested parties and the public may also participate by providing 
written comments or giving oral testimony during the public 
hearing and comment process. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Sally Elliott, Department of Labor and 
Industries, P.O. Box 44400, Olympia, WA 98504-4400, 
(360) 902-6411, fax (360) 902-5292, yous235@lni.wa.gov. 

February 15, 2005 
Craig Hopkins, Chair 
Board of Boiler Rules 

WSR 05-05-069 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
LABOR AND INDUSTRIES 

(Board of Boiler Rules) 
[Filed February 15,2005, ll:37 a.m.] 

Subject of Possible Rule Making: Board of Boiler 
Rules-Substantive (chapter296-104 WAC). 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 70.79 RCW. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The purpose of this rule 
making is to make clarification and technical changes to the 
Board of Boiler Rules-Substantive (chapter 296-104 WAC) 
based on actions and requests of the Board of Boiler Rules. 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Not applicable. 

Process for Developing New Rule: The Board of Boiler 
Rules will review and approve all rule changes. Other inter-
ested parties and the public may also participate by providing 
written comments or giving oral testimony during the public 
hearing process. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Sally Elliott, Department of Labor and 
Industries, P.O. Box 44400, Olympia, WA 98504-4400, 
(360) 902-6411, fax (360) 902-5292, yous235@lni.wa.gov. 

February 15, 2005 
Craig Hopkins, Chair 
Board of Boiler Rules 

Preproposal 
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WSR 05-05-075 
WITHDRAWAL OF 

PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF ECOLOGY 

[Filed February 15, 2005, 2:13 p.m.] 

The Department of Ecology withdraws the CR-101 fil-
ing WSR 04-06-027 (filed February 24, 2004), Samish River 
subbasin instream flow rule, proposed amendment to chapter 
173-503 WAC, Instream resources protection program-
Lower and Upper Skagit water resources inventory area 
(WRIAs 3 and 4). 

The agency has decided to create a new chapter instead 
of amending an existing chapter. Immediately after filing 
this withdrawal, ecology is filing a new CR-101 that would 
create a new chapter for the Samish River subbasin instream 
flow rule, proposed chapter 173-503A WAC, lnstream 
resources protection program-Lower and Upper Skagit 
water resources inventory area (WRIAs 3 and 4). 

W. G. Bolender 
for Joe Stohr 

Program Manager 
Water Resources Program 

WSR 05-05-076 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF ECOLOGY 
[Order 05-02-Filed February 15, 2005, 2:14 p.m.] 

Subject of Possible Rule Making: This rule makirig will 
establish chapter 173-503A WAC, Samish River subbasin 
instream resources protection program, Lower and Upper 
Skagit water resources inventory area (WRIAs 3 and 4), to 
include new rule language that will set instream flows and 
may include tools for managing water in the Samish subba-
sin. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 90.82 RCW, Watershed planning; chapter 
90.54 RCW, Water Resources Act of 1971; chapter 90.22 
RCW, Minimum water flows and levels; chapter 90.03 RCW, 
Water code; chapter 90.44 RCW, Regulation of public 
ground waters, and chapter 77.55 RCW, Construction 
projects in state waters (hydraulic code). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The possible adoption of this 
rule is needed to protect instream values within the Samish 
subbasin of water resources inventory area 3, including ESA 
listed fish (Chinook are threatened; Coho are candidate). 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Ecology has exclusive statutory authority under chapter 
90.22 RCW to establish minimum instream water flows. 
Consultation will occur with the Washington Department of 
Fish and Wildlife, and tribes. In establishing instream flows, 
RCW 90.03.247 directs ecology to "consult with, and care-
fully consider the recommendations of, the department of fish 
and wildlife, the department of community, trade, and eco-
nomic development, the department of agriculture, and repre-

Preproposal [6] 

sentatives of the affected Indian tribes." We will also coordi-
nate with the appropriate federal agencies. 

Process for Developing New Rule: During rule making, ~ 
draft language will be shared with the local watershed plan- ~ 
ning unit, if they convene; Washington Departments of Fish 
and Wildlife, Community, Trade and Economic Develop-
ment, and Agriculture; tribes; and other interested parties. A 
focus sheet will be written and distributed to mailing lists and 
email lists. A public hearing will be held to solicit comments 
from interested parties. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Doug Rushton, Department of Ecol-
ogy, Water Resources Program, P.O. Box 47600, Olympia, 
WA 98504-7600, (360) 407-6513, drus461@ecy.wa.gov, fax 
(360) 407-6574. For the latest updates on water resources 
issues, including the Samish Basin rule making, sign up for 
the Department of Ecology water resources e-mail list 
http:/nistserv. wa.gov/archives/water-resources.html or check 
the water resources website at http://www.ecy.wa.gov/pro-
grams/wr/wrhome.html. 

February 15, 2005 
W. G. Bolender 

for Joe Stohr 
Water Resources Program Manager 

WSR 05-05-078 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Economic Services Administration) 
[Filed February 15, 2005, 3:39 p.m.] 

Subject of Possible Rule Making: The Division of Child 
Support (DCS) is amending WAC 388-14A-3102 and 388-
14A-3120 to correct a date reference to clarify when, under 
the Uniform Parentage Act (UPA), chapter 26.26 RCW, an 
affidavit acknowledging paternity was sufficient to establish 
a binding determination of paternity. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 26.26.315, 26.26.320, 26.26.330, 26.26.335, 
34.05.220(1), 74.08.090, 74.20A.055, 74.20A.056, and 
74.20A.310. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: In 1997, the Washington leg-
islature enacted a statute providing that an affidavit acknowl-
edging paternity was sufficient to establish a binding deter-
mination of paternity, effective July 1, 1997. However, the 
new paternity acknowledgment forms were not available 
until August of 1997, so DCS used August 15, 1997, as the 
effective date for such filings. The UPA makes it clear that 
any acknowledgment filed after July 1, 1997, is subject to the 
provisions of the UPA. DCS now seeks to bring its rules and 
policies in line with existing Washington law and clarify that 
the effective date is July 1, 1997. 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. 
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Process for Developing New Rule: DCS engages in 
modified collaborative rule making. Those persons wishing 
to participate in developing the new rules are encouraged to 

~ contact Nancy Koptur at the DSHS Division of Child Support 
(DCS) headquarters as soon as possible. DCS will post infor-
mation regarding this rule development project and others on 
its website, which can be found at www.wa.gov/dshs/dcs, or 
on the DSHS Economic Services Administration's policy 
review website, which can be found at http://www 1.dshs. wa. 
gov/esa/extpolicy/. DSHS/DCS encourages the public to 
take part in developing the rules. After the rules are drafted, 
DSHS will file a copy with the Office of the Code Reviser 
with a notice of proposed rule making, and will send a copy 
to everyone currently on the mailing list and to anyone else 
who requests a copy. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop 
45860, Olympia, WA 98507-9162, phone (360) 664-5065, e-
mail nkoptur@dshs.wa.gov, toll-free 1-800-457-6202, fax 
(360) 664-5055, TIY/TDD (360) 664-5011. 

February 14, 2005 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

WSR 05-05-079 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Medical Assistance Administi:ation) 
[Filed February IS, 200S, 3:41 p.m.] 

Subject of Possible Rule Making: WAC 388-416-0015 
Certification periods for categorically needy medical and 
state children's health insurance program (SCHIP) and 388-
418-0011 What is a six-month report? 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.08.090 and 74.09.530. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The governor requested 
elimination of six-month reporting requirement for clients of 
children's and SCHIP (state children's health insurance pro-
gram) medical programs and reinstatement of twelve-month 
eligibility reviews. 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. 

Process for Developing New Rule: The department 
invites the interested public to review and provide input on 
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the 
department representative listed below. 

Interested parties can participate in the decision to adopt 
~ the new rule and formulation of the proposed rule before pub-
, lication by contacting Mary Wood, Program Manager, P.O. 

Box 45534, Olympia, WA 98504-5534, phone (360) 725-
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1329, fax (360) 664-0910, TTY 1-800-848-5429, e-mail 
woodme@dshs.wa.gov. 

February 14, 2005 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

WSR 05-05-080 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Aging and Disability Services Administration) 
[Filed February IS, 200S, 3:43 p.m.] 

Subject of Possible Rule Making: Adopt rules for the 
new freedom waiver program, within chapter 388-106 WAC 
and related sections. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.08.090, 74.09.520, 74.39A.030. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The Aging and Disability 
Services Administration (ADSA) will be offering a new con-
sumer-based program called the new freedom waiver. Rules 
on this program are needed to provide a description of the 
program, eligibility criteria, types of services, the enrollment/ 
disenrollment process, and other information, as needed. 

Process for Developing New Rule: DSHS welcomes the 
public to take part in developing the rules. Draft material and 
information about how to participate may be obtained from 
the department representative listed below. At a later date, 
DSHS will file the proposed rule with the Office of the Code 
Reviser with a notice of proposed rule making, and send the 
proposal to everyone currently on the mailing list and anyone 
else who requests a copy. In addition, ADSA has convened 
an advisory committee, which will participate in the develop-
ment of this program and provide feedback on the rules. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Kristina Smock, Home and Commu-
nity Services, P.O. Box 45600, Olympia, WA 98504-5600, 
phone (360) 725-2551, fax (360) 438-8633, e-mail SmocKK 
@dshs.wa.gov. 

February 11, 2005 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

WSR 05-05-092 
PREPROPOSAL STATEMENT OF INQUIRY 

DEPARTMENT OF TRANSPORTATION 
[Filed February 16, 200S, 8:S3 a.m.] 

Subject of Possible Rule Making: Rules governing the 
treatment of specialized mobile equipment, to include: 
Adoption of federal rule on equipment designated as "spe-
cialized" for interstate travel and the treatment of department 
designated "specialized equipment" for intrastate travel. 

Preproposal 
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·Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 46.44.090 as well as the anticipated passage 
of HB 1180 during the 2005 legislation session. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The category of "specialized 
mobile equipment" recognizes the unique aspects of design 
and use of certain vehicles used in interstate and intrastate 
travel. The rules will provide consistent administrative and 
enforcement treatment to both federal and state designated 
"specialized mobile equipment." 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Federal Highway Administration; Washington State 
Patrol. Both agencies will be used as primary sources of 
information and feedback partners in the development of the 
rules. 

Process for Developing New Rule: Adoption of existing 
federal rule for interstate vehicles, and incorporating office 
policy and some negotiated rule making for intrastate desig-
nated vehicles. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Barry Diseth, Commercial Vehicle 
Services, Department of Transportation, P.O. Box 47367, 
Olympia, WA 98504-7367, phone (360) 705-7805, fax (360) 
705-6836, e-mail disethb@wsdot.wa.gov. 

February 15, 2005 
John F. Conrad 

Assistant Secretary 
Engineering and 

Regional Operations 

WSR 05-05-096 
PREPROPOSAL STATEMENT OF INQUIRY 

BELLEVUE COMMUNITY COLLEGE 
[Filed February 16, 2005, 10:25 a.m.] 

Subject of Possible Rule Making: Library media center 
policy. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 34.05 RCW and RCW 28B.50.140. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The existing chapter 132H-
136 WAC, Library media center code of Community College 
District VIII goes into too much minor detail which has 
changed over time. The new rules will provide the informa-
tion required to help people using the library find the most 
current information available for the library media center. 

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. 

Process for Developing New Rule: Discussions with 
impacted groups. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub-
lication by contacting Myra Van Vactor, Bellevue Commu-
nity College, 3000 Landerholm Circle S.E., Bellevue, WA 
98007-6484, phone (425) 564-3056, fax (425) 564-6186. 

Preproposal [ 81 

Interested persons may share their comments with Myra Van 
Vactor, Director of the Library Media Center. 

February 15, 2005 
Debra P. Ross 

Rules Coordinator 
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WSR 05-03-096 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Aging and Disability Services Administration) 
[Filed January 18, 2005, 12:48 p.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 04-

19-100. 
Title of Rule and Other Identifying Information: New 

chapter 388-106 WAC, Long-term care services; chapter 
388-71 WAC, Home and community services and programs; 
chapter 388-72A WAC, Comprehensive assessment report-
ing and evaluation (CARE) tool; and WAC 388-515-1540 
through 388-515-1550, Medically needy residential waiver 
and medically needy in-home waiver. See below for a con-
version chart of current long-term care rules and where same 
subject matter is located in the proposed rules. 

This chart indicates the proposed WAC number which 
will replace those W ACs currently adopted in chapters 388-
71and388-72A WAC. 

CURRENT WAC SECTIONS IN CHAP- PROPOSED WAC 
TER388-71 WAC NUMBER 

HOME AND COMMUNITY PRO-
GRAMS 

388-71-0194 Home and commu- 388-106-0200, 388-
nity services-Nursing services. 106-0300,388-106-

0305, 388-106-0400, 
388-106-0500 

388-71-0202 Long-term care ser- 388-71-0215 
vices-Definitions. 
388-71-0203 Long-term care ser- 388-71-0230 
vices-Assessment of task self-
performance and determination of 
required assistance. 
388-71-0205 Long-term care ser- 388-71-0235 
vices-Service plan. 
388-71-0400 What is the intent of Repeal 
the department's home and commu-
nity programs? 
388-71-0405 What are the home 388-106-0015 
and community programs? 
388-71-0410 What services may I 388-106-0300, 388-
receive under HCP? 106-0305, 388-106-

0400, 388-106-0500, 
and 388-106-0600 

388-71-0415 What other services 388-106-0300, 388-
may I receive under the COPES 106-0305 
program? 
388-71-0420 What services are not 388-106-0020 
covered under HCP? 
388-71-0425 Who can provide 388-106-0040 
HCP services? 

CURRENT WAC SECTIONS IN CHAP-
TER388-71 WAC 

388-71-0430 Am I eligible for one 
of the HCP programs? 

388-71-0435 Am I eligible for 
COPES-funded services? 
388-71-0440 Am I eligible for 
MPC-funded services? 
388-71-0442 Am I eligible for 
Medically Needy Residential 
waiver services? 
388-71-0445 Am I eligible for 
Chore-funded services? 
388-71-0450 How do I remain eli-
gible for services? 

388-71-0455 Can my services be 
terminated if eligibility require-
ments for HCP change? 

388-71-0460 Are there limitations 
to HCP services I can receive? 
388-71-0465 Are there waiting lists 
for HCP services? 

388-71-0470 Who pays for HCP 
services? 

388-71-0480 If~ am employed, can 
I still receive HCP services? 

INDIVIDUAL PROVIDER AND HOME 
CARE AGENCY PROVIDER QUALIFI-
CATIONS . 

RESIDENTIAL CARE SERVICES 

388-71-0600 What are residential 
services? 
388-11 :..0605 Am I eligible for resi-
dential services? 
388-71-0610 Who p~ys for resi-
dential care? 

388-71-0613 For what days will 
the department pay the residential 
care facility? 

[ 1 ] 
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PROPOSED WAC 
NUMBER 

388-106-0210, 388-
106-0310, 388-106-
0410, 388-106-0510, 
and 388-106-0610 
388-106-0310 

388-106-0210 

388-106-0410 

388-106-0610 

388-106-0220,388-
106-0320, 388-106-
0420, 388-106-0520, 
and 388-106-0620 
388-106-0220, 388-
106-0320, 388-106-
0420, 388-106-0520, 
and 388-106-0620 
388-106-0130 

388-106-0235, 388-
106-0335,388-106-
0435, and 388-106-
0535 
388-106-0225, 388-
106-0325,388-106-
0425, 388-106-0525, 
and 388-106-0625 
388-106-0230, 388-
106-0330,388-106-
0430,388-106-0530, 
and 388-106-0630 
Kept in chapter 388-
71 WAC 

388-106-0010 

388-106-0905 

388-106-0225, 388-
106-0325,388-106-
0425, and 388-106-
0525 
388-106-0225, 388-
106-0325, 388-106-
0425, and 388-106-
0525 

Proposed 
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CURRENT WAC SECTIONS IN CHAP- PROPOSED WAC CURRENT WAC SECTIONS IN CHAP- PROPOSED WAC 
TER388-71 WAC NUMBER TER 388-71 WAC NUMBER 

388-71-0615 Ifl leave a hospital, 388-106-0950 388-71-0910 Am I financially eli- 388-106-1010 
residential facility, or nursing facil- gible for Medicaid-funded private 
ity, are there resources available to duty nursing services? 
help me find a place to live? 388-71-0915 Am I medically eligi- 388-106-1010 
388-71-0620 Am I eligible for a 388-106-0955 ble to receive private duty nursing 
residential discharge allowance? services? 
NURSING FACILITY CARE AND PAY- 388-71-0920 How is my eligibility 388-106-1015 
MENT determined? 
388-71-0700 What are the require- 388-106-0350,388- 388-71-0925 Am I required to pay 388-106-1020 
ments for nursing facility eligibil- 106-0355, and 388- participation toward PDN ser-
ity, assessment, and payment? 106-0360 vices? 
ADULT DAY SERVICES (IN CHAPTER 388-71-0930 Are PDN costs sub- 388-106-1020 
388-71 WAC EXCEPT FOR THE FOL- ject to estate recovery? 
LOWING) 388-71-0935 Who can provide my 388-106-1025 
388-71-0704 Adult day care-Ser- 388-106-0800 PDN services? 
vices. 388-71-0940 Are there limitations 388-106-1030 
388-71-0706 Adult day health- 388-106-0805 or other requirements for PDN? 
Services. 388-71-0945 What requirements 388-106-1035 
388-71-0708 Adult day care-Eli- 388-106-0810 must a home health agency meet in 
gibility. order to provide and get paid for 
388-71-0710 Adult day health- 388-106-0815 myPDN? 
Eligibility. 388-71-0950 What requirements 388-106-1040 
PROGRAM OF ALL-INCLUSIVE CARE must a private RN or LPN meet in 
FOR THE ELDERLY (PACE) order to provide and get paid for 
388-71-0800 What is PACE? 388-106-0015 my PDN services? 

388-71-0805 What services does 388-106-0700 388-71-0955 Can I receive PDN in 388-106-1045 
PACE cover? a licensed adult family home 

388-71-0810 Who provides these Repeal 
services? 

(AFH)? 
388-71-0960 Can I receive services 388-106-1050 

388-71-0815 Where are these ser- Repeal 
vices provided? 
388-71-0820 How do I qualify for 388-106-0705 
Medicaid-funded PACE services? 

in addition to PDN? 
388-71-0965 Can I choose to self- 388-106-1055 
direct my care if I receive PDN? 
SENIOR CITIZEN'S SERVICES 

388-71-0825 What are my appeal 388-106-1305 
rights? 

3 88-71-1000 What is the Senior 388-106-0015 
Citizens Services Act? 

388-71-0830 Who pays the PACE 388-106-0710 
provider? 
388-71-0835 How do I enroll into 388-106-0705 

388-71-1005 Who administers the Repeal 
Senior Citizens Services Act 
funds? 

the PACE program? 
388-71-0840 How do I disenroll 388-106-0715 

388-71-1010 What services does 388-106-1100 
the SCSA fund? 

from the PACE program? 
388-71-0845 What are my rights as 388-106-1300 
a PACE client? 

388-71-1015 How do I apply for 388-106-1105 
SCSA-funded services? 
388-71-1020 Am I eligible for 388-106-1110 

PRIVATE DUTY NURSING 
SCSA-funded services at no cost? 

388-71-0900 What is the intent of 388-106-1000 
WAC 388-71-0900 through 388-
71-0960? 

388-71-1025 What income and 388-106-1115 
resources are exempt when deter-
mining eligibility? 

388-71-0905 What is private duty 388-106-1005 
nursing (PDN) for adults? 

388-71-1030 What ifl am not eligi- 388-106-1120 
ble to receive SCSA-funded ser-
vices at no cost? 

Proposed [2] 
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CURRENT WAC SECTIONS IN CHAP- PROPOSED WAC CURRENT WAC SECTIONS IN CHAP- PROPOSED WAC 
TER388-71 WAC NUMBER TER388-72A WAC NUMBER 

388-71-1035 What are my rights 388-106-1300 388-72A-0035 What are personal 388-106-0015 
underSCSA? care services? 
RESPITE CARE SERVICES 388-72A-0036 How are my needs 388-106-0075 
388-71-1065 What is the purpose 388-106-0015, 388-
of the respite care program? 106-1205 

for personal care services deter-
mined? 

388-71-1070 What definitions 388-106-1200 388-72A-0037 How are self-per- 388-106-0075 
apply to respite care services? 
388-71-1075 Who is eligible to 388-106-1210 
receive respite care services? 
388-71-1080 Who may provide 388-106-1215 
respite care services? 
388-71-1085 How are respite care 388-106-1220 
providers reimbursed for their ser-
vices? 
388-71-1090 Are participants 388-106-1225 
required to pay for the cost of their 
services? 
388-71-1095 Are respite care ser- 388-106-1230 
vices always available? 

formance and support provided for 
the activities of daily living 
(ADLs) scored? 
388-72A-0038 How are the ADLs 388-106-0075 
bathing, body care, and medication 
01anagementscored? 
388-72A-0039 How are self-per- 388-106-007 5 
formance and difficulty for the 
instrumental activities of daily !iv-
ing (IADLs) scored? 
388-72A-0042 How are ADLs and 388-106-0213 
IADLs scored for children? 
388-72A-0043 How are other ele- 388-106-0213 
ments in CARE scored for children 

VOLUNTEER CHORE 

388-71-llOOWhat is volunteer 388-106-0015, 388-
age seventeen and younger and fos-
ter care clients? 

chore services (VCS)? 106-0650 
388-71-1105 Am I eligible to 388-106-0655 
receive volunteer chore services? 

388-72A-0045 How will the Repeal 
department plan to meet my care 
needs? 

388-71-1110 How do I receive Repeal 
information on applying for volun-

388-72A-0050 What if I disagree 388-106-1305 
with the result of the assessment or 

teer chore services? the decisions about what services I 

CURRENT WAC SECTIONS IN CHAP· PROPOSED WAC 
TER388-72A WAC NUMBER 

may receive? 
CARE ELIGIBILITY 

APPLICATION 388-72A-0053 AD1 I eligible for 388-106-0210, 388-
388-72A-0005 When do the rules Repeal one of the HCP programs? 106-0310,388-106-
in chapter 388-72A WAC apply to 0410,388-106-0510, 
me? and 388-106-0610 
388-72A-OO 10 Does chapter 388- Repeal 388-72A-0055 AD1 I eligible for 388-106-0310 
71 WAC apply to me? COPES-funded services? 
388-72A-0015 If the department Repeal 388-72A-0057 Am I eligible for 388-106-0410 
did not use the CARE tool for my medically needy residential waiver 
last assessment, may I have my (MNRW)-funded services? 
assessments done on the assess- 388-72A-0058 Am I eligible for 388-106-0510 
ment form used for my last assess- medically needy in-home wavier 
ment? (MNIW)-funded services? 
ASSESSMENT AND SERVICE PLAN- 388-72A-0060 A01 I eligible for 388-106-0210 
NING MPC-funded services? 
388-72A-0020 What is an assess- 388-106-005 
ment? 

388-72A-0065 Am I eligible for 388-106-0610 
Chore-funded services? 

388-72A-0025 What is the process 388-106-0065 
for conducting an assessment? 

388-72A-0069 How does CARE 388-106-0055 
use the information the assessor 

388-72A-0030 What is the purpose 388-106-0055 gathers? 
of an assessment? CLASSIFICATION FOR IN-HOME AND 

RESIDENTIAL CARE 

[3] Proposed 
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CURRENT WAC SECTIONS IN CHAP-
TER388-72A WAC 

388-72A-0070 What are the in-
home hours and residential rate 
based on? 
388-72A-0080 What are the ele-
ments that the CARE tool evaluates 
for each of the criteria in WAC 
388-72A-0075? 
388-72A-0081 How is cognitive 
performance measured in the 
CARE tool? 
388-72A-0082 How is clinical 
complexity measured within the 
CARE tool? 
388-72A-0083 How are mood and 
behaviors measured within the 
CARE tool? 
388-72A-0084 How are ADL 
scores measured within the CARE 
tool? 
388-72A-0085 How does the 
CARE tool evaluate for the two 
exceptional care classifications of 
in-home care? 
388-72A-0086 How is the informa-
tion in WAC 388-72A-0081 
through 388-72A-0084 used to 
determine the client's classification 
payment group for residential set-
tings? 
388-72A-0087 How is the informa-
tion in WAC 388-72A-0081 
through 388-72A-0085 used to 
determine the classification pay-
ment group for in-home clients? 
PAYMENT METHODOLOGY FOR IN-
HOME SERVICES 
388-72A-0090 What are the maxi-
mum hours that I can receive for in-
home services? 
388-72A-0092 How are my in-
home hours determined? 
388-72A-0095 What additional cri-
teria are considered to determine 
the number of hours I will receive 
for in-home services? 
388-72A-0100 Are there other in-
home services I may be eligible to 
receive in addition to those 
described in WAC 388-72A-
0095(3)? 

Proposed 
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PROPOSED WAC 
NUMBER 

388-106-0080 

388-106-0085 

388-106-0090 

388-106-0095 

388-106-0100 

388-106-0105 

388-106-0110 

388-106-0115 

388-106-0125 

388-106-0135 

388-106-0130 

388-106-0130 

388-106-0300 

[4) 

CURRENT WAC SECTIONS IN CHAP- PROPOSED WAC 
TER388-72A WAC NUMBER 

388-72A-0105 What would cause a 388-106-0140 
change in the maximum hours 
authorized? 
HOME AND COMMUNITY PAYMENT 
RATES 

388-72A-0110 How much will the 388-106-0120 
department pay for my care? 
388-72A-0115 When the depart- Repeal 
ment adjusts an algorithm, when 
does the adjustment become effec-
tive? 
388-72A-0120 When a client 388-106-1310 
requests a fair hearing to have the 
client's CARE tool assessment 
results reviewed and there is (are) a 
more recent CARE assessment(s), 
which CARE tool assessment does 
the administrative law judge 
review in the fair hearing? 

Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on March 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: Not early than March 23, 
2005. 

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA, e-mail fernaax@dshs.wa.gov, 4 
fax (360) 664-6185, by 5:00 p.m., March 22, 2005. 

Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by March 18, 2005, TTY 
(360) 661-6178 or (360) 664-6097. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: New WAC chap-
ters and rules are required to phase out rules that no longer 
apply, due to the implementation of the comprehensive 
assessment reporting and evaluation (CARE) tool. In addi-
tion, ADSA is reorganizing, amending and streamlining rules 
to ensure that all rules are current and clear. 

This rule making includes the following significant 
changes: 
• 

• 
• 

• 

• 

• 

• 

• 

Clarifies requirements for how to conduct an assess-
ment when other who are present impede the process. 
Adds a client rights section . 
Includes the right to contest "Other decisions by the 
department" in the fair hearing section. 
Includes a new program, community transition ser-
vices, under the COPES, MNIW, and MNRW waiver. 
Incorporates changes to the eligibility and number of 
hours you may receive under private duty nursing. 
Included CARE deductions (e.g., one meal is thirty 
minutes). 
Changes to how residential care discharge allowance 
can be authorized. 
Sets a minimum standards for determining eligibility 4 
under respite. 
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Reasons Supporting Proposal: See above. 
Statutory Authority for Adoption: RCW 74.08.090, 

74.09.520. 
Statute Being Implemented: RCW 74.08.090, 74.09.-

520. 
Rule is not necessitated by federal law, federal or state 

court decision. 
Name of Proponent: Department of Social and Health 

Services, governmental. 
Name of Agency Personnel Responsible for Drafting, 

Implementation and Enforcement: Brooke Buckingham, 
P.O. Box 45600, Olympia, WA 98504-5600, ( 425) 670-6458. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
analyzed the rules and determined that no new costs will be 
imposed on businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed new rules are exempt by RCW 
34.05.328 (5)(b)(vii), rules relating to client medical eligibil-
ity. Amended rules are exempted by .RCW 34.05.328 (5)(b) 
(iv), making address and name changes, and clarifying a rule 
without changing its effect. 

January 12, 2005 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

Chapter 388-106 WAC 

Long-Term Care Services 

SCOPE AND DEFINITIONS 

NEW SECTION 

WAC 388-106-0005 What is the purpose and scope of 
this chapter? This chapter applies to applicants and recipi-
ents of long-term care services. 

NEW SECTION 

WAC 388-106-0010 What definitions apply to this 
chapter? "Ability to make self understood" means how you 
make yourself understood to those closest to you; express or 
communicate requests, needs, opinions, urgent problems and 
social conversations, whether in speech, writing, sign lan-
guage, symbols, or a combination of these including use of a 
communication board or keyboard: 

(a) Understood: You express ideas clearly; 
(b) Usually understood: You have difficulty finding the 

right words or finishing thoughts, resulting in delayed 
responses; or requires some prompting to make self under-
stood; 

(c) Sometimes understood: You have limited ability, 
but are able; 

(d) Rarely/never understood. 
~ "Activities of daily living (ADL)" means the following: 
, (a) Bathing: How you take a full-body bath/shower, 

sponge bath, and transfer in/out of tub/shower. 

[5] 

(b) Bed mobility: How you move to and from a lying 
position, turn side to side, and position your body while in 
bed. 

{c) Body care: How you perform with passive range of 
motion, applications of dressings and ointments or lotions to 
the body and pedicure to trim toenails and apply lotion to 
feet. In adult family homes, contracted assisted living, 
enhanced adult residential care, and enhanced adult residen-
tial care-specialized dementia care facilities, dressing 
changes using clean technique and topical ointments must be 
performed by a licensed nurse or through nurse delegation in 
accordance with chapter 246-840 WAC. Body care excludes: 

(i) Foot care if you are diabetic or have poor circulation; 
or 

(ii) Changing bandages or dressings when sterile proce-
dures are required. 

(d) Dressing: How you put on, fasten, and take off all 
items of clothing, including donning/removing prosthesis. 

(e) Eating: How you eat and drink, regardless of skill. 
Eating includes any method of receiving nutrition, e.g., by 
mouth, tube or through a vein. 

(f) Locomotion in room and immediate living envi-
ronment: How you move between locations in your room 
and immediate living environment. If you are in a wheel-
chair, locomotion includes how self-sufficient you are once 
in your wheelchair. 

(g) Locomotion outside of immediate living environ-
ment including outdoors: How you move to and return 
from more distant areas. If you are living in a boarding home 
or nursing facility (NF), this includes areas set aside for din-
ing, activities, etc. If you are living in your own home or in 
an adult family home, locomotion outside immediate living 
environment including outdoors, includes how you move to 
and return from a patio or porch, backyard, to the mailbox, to 
see the next-door neighbor, etc. 

(h) Walk in room, hallway and rest of immediate liv-
ing environment: How you walk between locations in your 
room and immediate living environment. 

{i) Medication management: Describes the amount of 
assistance, if any, required to receive medications, over the 
counter preparations or herbal supplements. 

(j) Toilet use: How you use the toilet room, commode, 
bedpan, or urinal, transfer on/off toilet, cleanse, change pad, 
manage ostomy or catheter, and adjust clothes. 

(k) Transfer: How you move between surfaces, i.e., 
to/from bed, chair, wheelchair, standing position. Transfer 
does not include how you move to/from the bath, toilet, or 
vehicle. 

(I) Personal hygiene: How you maintain personal 
hygiene, including combing hair, brushing teeth, shaving, 
applying makeup, washing/drying face, hands (including nail 
care), and perineum (menses care). Personal hygiene does 
not include hygiene in baths and showers. 

"Aged person" means a person sixty-five years of age or 
older. 

"Agency provider" means a licensed home care agency 
or a licensed home health agency having a contract to provide 
long-term care personal care services to you in your own 
home. 

Proposed 
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"Application" means a written request for medical assis-
tance or long-term care services submitted to the department 
by the applicant, the applicant's authorized representative, or, 
ifthe applicant is incompetent or incapacitated, someone act-
ing responsibly for the applicant. The applicant must submit 
the request on a form prescribed by the department. 

"Assessment Details" means a summary of information 
that the department entered into the CARE Assessment 
describing your needs. 

"Assessment or reassessment" means an inventory and 
evaluation of abilities and needs based on an in-person inter-
view in your own home or your place of residence, using 
CARE. 

"Assistance available" means the amount of informal 
support available if the need is partially met. The department 
determines the amount of the assistance available using one 
of four categories: 

or 

(a) Less than one-fourth of the time; 
(b) One-fourth to one-half of the time; 
(c) Over one-half of the time to three-fourths of the time; 

(d) Over three-fourths of the time. 
"Assistance with body care" means you need assistance 

with: 
(a) Application of ointment or lotions; 
(b) Trimming of toenails; 
(c) Dry bandage changes; or 
(d) Passive range of motion treatment. 
"Assistance with medication management" means you 

need assistance managing your medications. You are scored 
as: 

(a) Independent if you remember to take medications as 
prescribed and manage your medications without assistance. 

(b) Assistance required if you need assistance from a 
non-licensed provider to facilitate your self-administration of 
a prescribed, over the counter, or herbal medication. Assis-
tance required includes reminding or coaching you, handing 
you the medication container, opening the container, using an 
enabler to assist you in getting the medication into your 
mouth, and placing the medication in your hand. This does 
not include assistance with intravenous or injectable medica-
tions. You must be aware that you are taking medications. 

(c) Self-directed medication assistance/administration if 
you are a person with a functional disability who is capable of 
and who chooses to self-direct your medication assis-
tance/administration. In licensed boarding homes, this may 
include situations in which you cannot physically self-admin-
ister medications but can accurately direct others, per WAC 
388-78A-0300. 

(d) Must be administered if you must have medications 
placed in your mouth or applied or instilled to your skin or 
mucus membrane. Administration must either be performed 
by a licensed professional or delegated by a registered nurse 
to a qualified caregiver (per chapter 246-840 WAC). Intrave-
nous or injectable medications may never be delegated. 
Administration may also be performed by a family member 
or unpaid caregiver if facility licensing regulations allow. 

"Authorization" means an official approval of a depart-
mental action, for example, a determination of client eligibil-

Proposed [6] 

ity for service or payment for a client's long-term care ser-
vices. 

"Blind person" means a person determined blind as 
described under WAC 388-511-1105 by the division of dis-
ability determination services of the medical assistance 
administration. 

"Categorically needy" means the status of a person who 
is eligible for medical care under Title XIX of the Social 
Security Act. 

"Client" means an applicant for service or a person cur-
rently receiving services from the department. 

"Current" means a behavior occurred within seven days 
of the CARE assessment date, including the day of the 
assessment. Behaviors that the department designates as cur-
rent must include information about: 

(a) Whether the behavior is easily altered or not easily 
altered; and 

(b) The frequency of the behavior. 
"Decision-making" means your ability and actual perfor-

mance in making everyday decisions about tasks or activities 
of daily living. The department determines whether you are: 

(a) Independent: Decisions about your daily routine are 
consistent and organized; reflecting your lifestyle, choices, 
culture, and values. 

(b) Modified Independence/difficulty in new situa-
tions: You have an organized daily routine, are able to make 
decisions in familiar situations, but experience some diffi-
culty in decision-making when faced with new tasks or situa-
tions. 

(c) Moderately impaired/poor decisions; unaware of 
consequences: Your decisions are poor and you require 
reminders, cues and supervision in planning, organizing and 
correcting daily routines. You attempt to make decisions, 
although poorly. 

(d) Severely impaired/no or few decisions or prefer-
ences regarding ADLs: Decision-making is severely impair-
ed; you never/rarely make decisions. 

"Department" means the state department of social and 
health services, aging and disability services administration 
or its designee. 

"Designee" means Area Agency on Aging. 
"Difficulty" means how difficult it is or would be for you 

to perform an Instrumental Activity of Daily Living (IADL). 
This is assessed as: 

(a) No difficulty in performing the activity; 
(b) Some difficulty in performing the activity (e.g., you 

need some help, are very slow, or fatigue easily); or 
(c) Great difficulty in performing the activity (e.g., little 

or no involvement in the activity is possible). 
"Disabling condition" means you have a medical condi-

tion which prevents you from self performance of personal 
care tasks without assistance. 

"Estate recovery" means after the client's death, the 
department's activity in recouping funds that were expended 
for long-term care services provided to the client during the 
client's lifetime, per WAC 388-527-2742. 

"Home health agency" means a licensed: 
(1) Agency or organization certified under Medicare to 

provide comprehensive health care on a part-time or intermit-
tent basis to a patient in the patient's place of residence and 
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reimbursed through the use of the client's medical identifica-
tion card; or 

(2) Home health agency, certified or not certified under 
Medicare, contracted and authorized to provide: 

(a) Private duty nursing; or 
(b) Skilled nursing services under an approved Medicaid 

waiver program. 
"Income" means income as defined under WAC 388-

500-0005. 
"Individual provider" means a person employed by you 

to provide personal care services in your own home. See 
WAC 388-71-0500through 388-71-05909. 

"Disability" is described under WAC 388-511-1105. 
"Informal support" means a person or resource that is 

available to provide assistance without home and community 
program funding. 

"Institution" means medical facilities, nursing facilities, 
and institutions for the mentally retarded. It does not include 
correctional institutions. 

"Instrumental activities of daily living (IADL)" means 
routine activities performed around the home or in the com-
munity and includes the following: 

(a) Meal preparation: How meals are prepared (e.g., 
planning meals, cooking, assembling ingredients, setting out 
food, utensils, and cleaning up after meals). NOTE: The 
department will not authorize this IADL to plan meals or 
clean up after meals. You must need assistance with actual 
meal preparation. 

(b) Ordinary housework: How ordinary work around 
the house is performed (e.g., doing dishes, dusting, making 
bed, tidying up, laundry). 

(c) Essential shopping: How shopping is completed to 
meet your health and nutritional needs (e.g., selecting items). 
Shopping is limited to brief, occasional trips in the local area 
to shop for food, medical necessities and household items 
required specifically for your health, maintenance or well-
being. This includes shopping with or for you. 

(d) Wood supply: How wood is supplied (e.g., splitting, 
stacking, or carrying wood) when you use wood as the sole 
source of fuel for heating and/or cooking. 

(e) Travel to medical services: How you travel by vehi-
cle to a physician's office or clinic in the local area to obtain 
medical diagnosis or treatment-includes driving vehicle 
yourself, traveling as a passenger in a car, bus, or taxi. 

(t) Managing finances: How bills are paid, checkbook 
is balanced, household expenses are managed. The depart-
ment cannot pay for any assistance with managing finances. 

(g) Telephone use: How telephone calls are made or 
received (with assistive devices such as large numbers on 
telephone, amplification as needed). 

"Long-term care services" means the services adminis-
tered directly or through contract by the aging and disability 
services administration and identified in WAC 388-106-
0015. 

"Medicaid" is defined under WAC 388-500-0005. 
"Medically necessary" is defined under WAC 388-500-

0005. 
~ "Medically needy (MN)" means the status of a person 
, who is eligible for a federally matched medical program 

under Title XIX of the Social Security Act, who, but for 
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income above the categorically needy level, would be eligible 
as categorically needy. Effective January 1, 1996, an AFDC-
related adult is not eligible for MN. 

"Own home" means your present or intended place of 
residence: 

(1) In a building that you rent and the rental is not contin-
gent upon the purchase of personal care services as defined in 
this section; 

(2) In a building that you own; 
(3) In a relative's established residence; or 
(4) In the home of another where rent is not charged and 

residence is not contingent upon the purchase of personal 
care services as defined in this section. 

"Past" means the behavior occurred from eight days to 
five years of the assessment date. For behaviors indicated as 
past, the department determines whether the behavior is 
addressed with current interventions or whether no interven-
tions are in place. 

"Personal aide" is defined in RCW 74.39.007. 
"Personal care services" means physical or verbal assis-

tance with activities of daily living (ADL) and instrumental 
activities of daily living (IADL) due to your functional limi-
tations. Assistance is evaluated with the use of assistive 
devices. 

"Physician" is defined under WAC 388-500-0005. 
"Plan of care" means Assessment Details and Service 

Summary generated by CARE. 
"Provider or provider of service" means an institution, 

agency, or person: 
(a) Having a signed department contract to provide long-

term care client services; and 
(b) Qualified and eligible to receive department pay-

ment. 
"Residential facility" means a licensed adult family 

home under department contract or licensed boarding home 
under department contract to provide assisted living, adult 
residential care or enhanced adult residential care. 

"Self performance for ADLs" means what you actually 
did in the last seven days before the assessment, not what you 
might be capable of doing. Coding is based on the level of 
performance that occurred three or more times in the seven-
day period. Your self performance is scored as: 

(a) Independent if you received no help or oversight, or 
if you needed help or oversight only once or twice; 

(b) Supervision if you received oversight (monitoring or 
standby), encouragement, or cueing three or more times; 

(c) Limited assistance if you were highly involved in 
the activity and given physical help in guided maneuvering of 
limbs or other non-weight bearing assistance on three or 
more occasions. For bathing, limited assistance means phys-
ical help is limited to transfer only; 

( d) Extensive assistance if you performed part of the 
activity, but on three or more occasions, you needed weight 
bearing support or you received full performance of the activ-
ity during part, but not all, of the activity. For bathing, exten-
sive assistance means you needed physical help with part of 
the activity (other than transfer); 

(e) Total dependence if you received full caregiver per-
formance of the activity and all subtasks during the entire 
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seven-day period from others. Total dependence means com-
plete nonparticipation by you in all aspects of the ADL; or 

(t) Activity did not occur if you or others did not per-
form an AOL over the last seven days before your assess-
ment. The activity may not have occurred because: 

(i) You were not able (e.g., walking, if paralyzed); 
(ii) No provider was available to assist; or 
(iii) You declined assistance with the task. 
"Self performance for IADLs" means what you actually 

did in the last seven days before the assessment, not what you 
might be capable of doing. Coding is based on the level of 
performance that occurred three or more times in the seven-
day period. Your self performance is scored as: 

(a) Independent if you received no help, set-up help, or 
supervision; 

(b) Supervision if you received set-up help or arrange-
ments only; 

(c) Limited assistance if you sometimes performed the 
activity yourself and other times needed assistance; 

(d) Extensive assistance if you were involved in per-
forming the activity, but required cueing/supervision or par-
tial assistance at all times; 

(e) Total dependence if you needed the activity fully 
performed by others; or 

(f) Activity did not occur if you or others did not per-
form the activity in the last seven days before the assessment. 

"Service Summary" is CARE information which 
includes: contacts (e.g. emergency contact), services the cli-
ent is eligible for, number of hours or residential rates, per-
sonal care needs, formal and informal providers, provider 
schedule, and referral needs. 

"SSI-related" is defined under WAC 388-500-0005. 
"Status" means the amount of informal support avail-

able. The department determines whether the ADL or IADL 
is: 

(a) Met, which means the ADL or IADL will be fully 
provided by an informal support; 

(b) Unmet, which means an informal support will not be 
available to provide assistance with the identified ADL or 
IADL; 

(c) Partially met, which means an informal support will 
be available to provide some assistance, but not all, with the 
identified AOL or IADL; or 

(d) Client declines, which means you do not want assis-
tance with the task. 

"Supplemental Security Income (SSI)" means the federal 
program as described under WAC 388-500-0005. 

"Support provided" means the highest level of support 
provided (to you) by others in the last seven days before the 
assessment, even if that level of support occurred only once. 

(a) No set-up or physical help provided by others; 
(b) Set-up help only provided, which is the type of help 

characterized by providing you with articles, devices, or 
preparation necessary for greater self performance of the 
activity (such as giving or holding out an item that you take 
from others); 

(c) One-person physical assist provided; 
(d) Two- or more person physical assist provided; or 
(e) Activity did not occur during entire seven-day period. 
"You/Your" means the client. 
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APPLYING FOR SERVICES 

NEW SECTION 

WAC 388-106-0015 What long-term care services 
does the department provide? The department provides 
long-term care services under the following programs: 

(1) Medical Personal Care (MPC) is a Medicaid state 
plan program authorized under RCW 74.09.520. Clients eli-
gible for this program may receive personal care in their own 
home or in a residential facility. 

(2) Community Options Program Entry System 
(COPES) is a Medicaid waiver program authorized under 
RCW 74.39A.030. Clients eligible for this program may 
receive personal care in their owri home or in a residential 
facility. 

(3) Medically Needy Residential Waiver (MNRW) is 
a Medicaid waiver program authorized under RCW 
74.39.041. Clients eligible for this program may receive per-
sonal care in a residential facility. 

(4) Medically Needy In-Home Waiver (MNIW) is a 
Medicaid waiver program authorized under RCW 74.09.700. 
Clients eligible for this program may receive personal care in 
their own home or in a residential facility. 

(5) Chore is a state-only funded program authorized 
under RCW 74.39A.l 10. Grandfathered clients may receive 
assistance with personal care in their own home. 

(6) Volunteer Chore is a state-funded program that pro-
vides volunteer assistance with household tasks to eligible 
clients. 

(7) Program of All-Inclusive Care for the Elderly 
(PACE) is a Medicaid/Medicare managed care program 
authorized under 42 CFR 460.2. Clients eligible for this pro-
gram may receive personal care and medical services in their 
own home, in residential facilities, and in adult day health 
centers. 

(8) Adult Day Health is a supervised daytime program 
providing skilled nursing and rehabilitative therapy services 
in addition to core services outlined in WAC 388-106-0800. 

(9) Adult day care is a supervised daytime program pro-
viding core services, as defined under WAC 388-106-0800. 

(10) GAU-funded residential care is a state-funded 
program authorized under WAC 388-400-0025. Clients eli-
gible for this program may receive personal care services in 
an adult family home or an adult residential care facility. 

(11) Residential Care Discharge Allowance is a ser-
vice that helps eligible clients to establish or resume living in 
their own home. 

(12) Private Duty Nursing is a Medicaid service that 
provides an alternative to institutionalization in a hospital or 
nursing facility setting. Clients eligible for this program may 
receive at least four continuous hours of skilled nursing care 
on a day to day basis in their own home. 

(13) Senior Citizens Services Act (SCSA) is a program 
authorized under chapter 74.38 RCW. Clients eligible for 
this program may receive community-based services as 
defined in RCW 74.38.040. 

(14) Respite Program is a program authorized under 
RCW 7 4.41.040 and WAC 388-106-1200. This program 
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provides relief care for unpaid family or other caregivers of 
adults with a functional disability. 

(15) Programs for persons with developmental disabili-
ties are discussed in chapter 388-820 through 388-853 WAC. 

NEW SECTION 
WAC 388-106-0020 Under the MPC, COPES, 

MNRW, MNIW, and Chore programs, what services are 
not covered? The following types of services are not covered 
under MPC, COPES, MNRW, MNIW, and Chore: 

( 1) Child Care. 
(2) Individual providers and agency providers must not 

provide sterile procedures, administration of medications, or 
other tasks requiring a licensed health professional unless 
these tasks are provided through nursing delegation, self-
directed care or provided by a family member. 

(3) Services provided over the telephone. 
(4) Services to assist other household members not eligi-

ble for services. 
(5) Development of social, behavioral, recreational, 

communication, or other types of community living skills. 
(6) Nursing care. 
(7) Pet care. 
(8) Assistance with managing finances. 
(9) Respite. 
(10) Yard care. 

NEW SECTION 
WAC 388-106-0025 How do I apply for long-term 

care services? To apply for long-term care services, you 
must request an assessment from the department and submit 
a Medicaid application. 

NEW SECTION 
WAC 388-106-0030 Where can I receive services? 

You may receive services: 
(1) In your own home. 
(2) In a residential facility, which includes licensed: 
(a) Adult family homes, as defined in RCW 70.128.010. 
(b) Boarding homes. Types of licensed and contracted 

boarding homes include: 
(i) Assisted living facilities, as defined in WAC 388-

110-020; 
(ii) Enhanced adult residential care facilities, as defined 

in WAC 388-110-020; 
(iii) Enhanced adult residential care facilities-Special-

ized Dementia Care, as defined in WAC 388-110-020; and 
(iv) Adult residential care facilities, as defined in WAC 

388-110-020. 
(3) In a nursing home, as defined in WAC 388-97-005. 

NEW SECTION 
WAC 388-106-0035 May I receive personal care ser-

vices through any of the long-term care programs when I 
~ am out of the state of Washington? (1) You may receive 
, personal care assistance through any long-term care pro-

grams in WAC 388-106-0015 subsections (1) through (5) 
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when temporarily traveling out of state for less than thirty 
days, as long as your: 

(a) Individual provider is contracted with the state of 
Washington; 

(b) Travel plans are coordinated with the department 
prior to departure; 

(c) Services are authorized on your plan of care prior to 
departure; and 

(d) Services are strictly for your personal care. 
(2) You may not receive personal care services outside 

of the United States. 

NEW SECTION 
WAC 388-106-0040 Who can provide long-term care 

services? The following types of providers can provide long-
term care services: 

(1) Individual providers (IPs), who provide services to 
clients in their own home. IPs must meet the requirements 
outlined in WAC 388-71-0500 through WAC 388-71-05909. 

(2) Home care agencies, who provide services to clients 
in their own home. Home care agencies must be licensed 
under chapter 70.127 RCW and chapter 246-336 WAC and 
contracted with Area Agency on Aging. 

(3) Residential providers, which include licensed adult 
family homes and boarding homes, who contract with the 
department to provide assisted living, adult residential care, 
and enhanced adult residential care services (which may also 
include specialized dementia care). 

(4) Providers who have contracted with the department 
to perform other services. 

NEW SECTION 
WAC 388-106-0045 When will the department 

authorize my long-term care services? The department will 
authorize long-term care services when you: 

(1) Are assessed using CARE; 
(2) Are found financially and functionally eligible for 

services including, if applicable, the determination of the 
amount of participation toward the cost of your care and/or 
the amount of room and board that you must pay; 

(3) Have given consent for services and approved your 
plan of care; and 

(4) Have chosen a provider(s), qualified for payment. 

COMPREHENSIVE ASSESSMENT REPORTING 
EVALUATION (CARE) ASSESSMENT 

NEW SECTION 
WAC 388-106-0050 What is an assessment? An 

assessment is an inventory and evaluation of abilities and 
needs based on an in-person interview in your home or your 
place of residence. 

NEW SECTION 
WAC 388-106-0055 What is the purpose of an assess-

ment? The purpose of an assessment is to: 
(1) Determine eligibility for long-term care programs; 
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(2) Identify your strengths, limitations, and preferences; 
(3) Evaluate your living situation and environment; 
(4) Evaluate your physical health, functional and cogni-

tive abilities; 
(5) Determine availability of informal supports and other 

non-department paid resources; 
(6) Determine need for intervention; 
(7) Determine need for case management activities; 
(8) Determine your classification group that will set your 

payment rate for residential care or number of hours of in-
home care; 

(9) Determine need for referrals; and 
(10) Develop a plan of care, as defined in WAC 388-

106-0010. 

NEW SECTION 

WAC 388-106-0060 Who must perform the assess-
ment? The assessment must be performed by the department. 

NEW SECTION 

WAC 388-106-0065 What is the process for conduct-
ing an assessment? The department: 

(1) Will assess you using a department-prescribed 
assessment tool, titled the comprehensive assessment report-
ing evaluation (CARE). 

(2) May request the assessment be conducted in private. 
However, you have the right to request that a third party be 
present (e.g. a friend, a family member, or a legal representa-
tive). 

(3) Has the right to end the assessment if behaviors by 
any party are impeding the assessment process. If an assess-
ment is terminated, the department will reschedule. 

NEW SECTION 

WAC 388-106-0070 Will I be assessed in CARE? You 
will be assessed in CARE if you are applying for or receiving 
COPES, MNIW, MNRW, MPC, Chore, Respite, Adult Day 
Health, GAU-funded residential care, PACE, or Private Duty 
Nursing. You may not be assessed by forms previously used 
by the department once you have been assessed under CARE. 

NEW SECTION 

WAC 388-106-0075 How is my need for personal 
care services assessed in CARE? To assess your need for 
personal care services, the department gathers information 
from you, your caregivers, family members, and other 
sources. The department will assess your ability to perform: 

(1) Activities of Daily Living (ADL) using self perfor-
mance, support provided, status and assistance available, as 
defined in WAC 388-106-0010. Also, the department deter-
mines your need for "assistance with body care" and "assis-
tance with medication management", as defined in WAC 
388-106-00lO;and 

(2) Instrumental Activities of Daily Living (IADL) using 
self performance, difficulty, status and assistance available, 
as defined in WAC 388-106-0010. 
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CARE CLASSIFICATION 

NEW SECTION 

WAC 388-106-0080 How is the amount oflong-term 
care services I can receive in my own home or in a resi-
dential facility determined? The amount of long-term care 
services you can receive in your own home or in a residential 
facility is determined through a classification system. 
Twelve classifications apply to clients served in residential 
and in-home settings. Two additional exceptional care 
groups apply to clients served in in-home settings. The 
department has assigned each classification a residential 
facility rate or a base number of hours you can receive in your 
own home. 

NEW SECTION 

WAC 388-106-0085 What criteria does the CARE 
tool use to place me in one of the classification groups? 
The department uses CARE to assess your characteristics. 
Based on this assessment, the CARE tool uses the following 
criteria to place you in one of the classification groups: 

(1) Cognitive performance. 
(2) Clinical complexity. 
(3) Mood/behaviors symptoms. 
(4) Activities of Daily Living (ADLs). 

NEW SECTION 

WAC 388-106-0090 How does the CARE tool mea-
sure cognitive performance? ( 1) The CARE tool uses a tool 
called the cognitive performance scale (CPS) to evaluate 
your cognitive impairment. The CPS results in a score that 
ranges from zero (intact) to six (very severe impairment). 
Your CPS score is based on: 

(a) Whether you are comatose. 
(b) Your ability to make decisions, as defined in WAC 

388-106-0010 "Decision making." 
(c) Your ability to make yourselfunderstood, as defined 

in WAC 388-106-0010 "Ability to make selfunderstood." 
(d) Whether you have short-term memory problem (e.g. 

can you remember recent events?) or whether you have 
delayed recall; and 

(e) Whether you score as total dependence for self per-
formance in eating, as defined in WAC 388-106-0010 "Self 
performance of AD Ls." 

(2) You will receive a CPS score of: 
(a) Zero when you do not have problems with decision-

making ability, making yourself understood, or recent mem-
ory. 

(b) One when you meet one of the following: 
(i) Your decision-making ability is scored as Modified 

Independence or Moderately Impaired; 
(ii) Your ability to make yourself understood is usually, 

sometimes, or rarely/never understood; or 
(iii) You have a recent memory problem. 
(c) Two when you meet two of the following: 
(i) Your decision-making ability is scored as Modified 

Independence or Moderately Impaired; 
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(ii) Your ability to make yourself understood is usually, 
sometimes, or rarely/never understood; and/or 

(iii) You have a short-term memory problem or delayed 
recall. 

( d) Three when you meet at least two of the criteria 
listed in sub-section (2)(b) of this section and one of the fol-
lowing applies: 

(i) Your decision-making is Moderately Impaired; or 
(ii) Your ability to make yourself understood is some-

times or rarely/never understood. 
( e) Four when both of the following criteria applies: 
(i) Your decision-making is Moderately Impaired; and 
(ii) Your ability to make yourself understood is some-

times or rarely/never understood. 
(f) Five when your ability to make decisions is scored as 

severely impaired. 
(g) Six when one of the following applies: 
(i) Your ability to make decisions is severely impaired 

and you require total dependence in eating; or 
(ii) You are comatose. 

NEW SECTION 
WAC 388-106-0095 How does the CARE tool mea-

sure clinical complexity? The CARE tool places you in the 
Clinically Complex classification group only when you have 
one or more of the following criteria and corresponding ADL 
scores: 

ANDanADL 
Condition Score of 

ALS (Lou Gehrig's disease) >14 
Aphasia (expressive and/or receptive) >=2 
Cerebral Palsy >14 
Diabetes Mellitus (insulin dependent) >14 
Diabetes Mellitus (noninsulin depen- >14 
dent) 
Emphysema & Shortness of Breath (at >10 
rest or exertion) or dizziness/vertigo 
COPD & Shortness of Breath (at rest or >10 
exertion) or dizziness/vertigo 
Explicit terminal prognosis >14 
Hemiplegia >14 
Multiple sclerosis >14 
Parkinson disease >14 
Pathological bone fracture >14 
Quadriplegia >14 
Rheumatoid Arthritis >14 
You have one or more of the following 
skin problems: 

• Pressure ulcers, with areas of 
persistent skin redness; 

>=2 • Pressure ulcers with partial loss 
of skin layers; 

• Pressure ulcers, with a full 
thickness lost; 
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Condition 

• Skin desensitized to pain/pres-
sure; 

• Open lesions; and/or 

• Stasis ulcers . 
AND 

You require one of the following types 
of assistance: 

• Ulcer care; 

• Pressure relieving device; 

• Turning/reposition program; 
• Application of dressing; or 

• Wound/skin care . 
You have a burn(s) and you need one of 
the following: 

• Application of dressing; or 

• Wound/skin care 
You have one or more of the following 
problems: 

• You are frequently incontinent 
(bladder); 

• You are incontinent all or most 
of the time (bladder); 

• You are frequently incontinent 
(bowel); or 

• You are incontinent all or most 
of the time (bowel). 

AND 
One of the following applies: 

• The status of your individual 
management of bowel bladder supplies 
is "Uses, has leakage, needs assistance"; 

• The status of your individual 
management of bowel bladder supplies 
is "Does not use, has leakage"; or 

• You use any scheduled toileting 
plan. 
You have a current swallowing prob-
lem, and you are not independent in eat-
ing. 
You have Edema. 
You have Pain daily. 
You need and receive a Bowel program. 
You need Dialysis. 
You require IV nutritional support or 
tube feedings; and 

Your total calories received per IV or 
tube was at least 25%; and 

Your fluid intake is greater than 2 cups. 
You need Hospice care. 

WSR 05-03-096 

ANDanADL 
Score of 

>=2 

>10 

>10 

>14 
>14 
>10 
>10 

>=2 

>14 
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ANDanADL 
Condition Score of 

You need Injections. >14 
You need Intravenous medications. >10 
You need management of IV lines.· >10 
You need Ostomy care. >=2 
You need Oxygen therapy. >10 
You need Radiation. >10 
You need and receive Passive range of >10 
motion. 
You need and receive Walking training. >10 
You need Suction treatment. >=2 
You need Tracheostomy care. >10 
You need a Ventilator/respirator >10 
Key: 
>means greater than. 
>= means greater than or equal to. 

NEW SECTION 

WAC 388-106-0100 How does the CARE tool mea-
sure mood and behaviors? (1) When you do not meet the 
criteria for the Clinically Complex classification group, or the 
criteria for exceptional care, or for in-home only have a cog-
nitive performance scale score of five or six, the mood and 
behavior criteria listed in subsection (3) below determines 
your classification group. 

(2) For each behavior that the CARE tool has docu-
mented, the department will determine a status as "Current" 
or "Past" as defined in WAC 388-106-0010. 

(3) CARE places you in the Mood and Behavior classifi-
cation group only if you have one or more of the behav-
ior/moods that also meets the listed status, frequency, and 
alterability as identified in the following chart. No other 
moods or behaviors documented by CARE will qualify you 
for the Mood and Behavior classification. 

AND Status, Frequency 
Behavior/Mood & Alterability 

Assaultive Current 
Combative during personal care Current 
Combative during personal care In past and addressed 

with current interven-
tions 

Crying tearfulness Current, frequency 4 or 
~ore days per week 

Delusions In past, addressed with 
current interventions 

Depression score >=14 NIA 

Disrobes in public Current and not easily 
altered 

Easily irritable/agitated Current and not easily 
altered 

Eats nonedible substances Current 
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AND Status, Frequency 
Behavior/Mood & Alterability 

Eats nonedible substances In past, addressed with 
current interventions 

Hallucinations Current 
Hiding items In past, addressed with 

current interventions 
Hoarding/collecting In past, addressed with 

current interventions 
Mental health therapy/program Need 
Repetitive complaints/ques- Current, daily 
tions 
Repetitive complaints/ques- In past, addressed with 
tions current interventions 
Repetitive movement/pacing Current, daily 
Resistive to care Current 
Resistive to care In past, addressed with 

current interventions 
Sexual acting out Current 
Sexual acting out In past, addressed with 

current interventions 
Spitting Current and not easily 

altered 
Spitting In past, addressed with 

current interventions 
Breaks/throws items Current 
Unsafe smoking Current and not easily 

altered 
Up at night and requires inter- Current 
vention 
Wanders exit seeking Current 
Wanders exit seeking In past, addressed with 

current interventions 
Wanders not exit seeking Current 
Wanders not exit seeking In past, addressed with 

current interventions 
Yelling/screaming Current, frequency 4 or 
Key: more days per week 
> means greater than. 
>=means greater than or equal 
to. 

NEW SECTION 

WAC 388-106-0105 How does the CARE tool mea-
sure Activities of Daily Living (ADLs)? (1) CARE deter-
mines an ADL score rangi~g from zero to twenty-eight for 
each of the following AD Ls. 

(a) Personal hygiene; 
(b) Bed mobility; 
(c) Transfers; ~ 

(d) Eating; ~ 

(e) Toilet use; 
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(t) Dressing; 
(g) Locomotion in room; 
(h) Locomotion outside room; and 
(i) Walk in room. 
(2) The department through the CARE tool determines 

the ADL score by using the definitions in WAC 388-106-
0010 under "Self-performance for ADLs". The CARE tool 
assigns the following points to the level of self performance 
for each of the AD Ls listed in subsection (1) of this section. 
For the locomotion in room, locomotion outside of room and 
walk in room, the department uses the highest score of the 
three in determining the total ADL score. 

ADL Scoring Chart 
If Self Performance is: Score Equals 

Independent 0 
Supervision 1 
Limited assistance 2 
Extensive assistance 3 
Total dependence 4 
Did not occur/no provider 4 
Did not occur/client not able 4 
Did not occur/client declined 0 

(3) Although assessed by CARE, the department does 
not score bathing and medication management to determine 

~ classification groups. 

NEW SECTION 

WAC 388-106-0110 How does the CARE tool evalu-
ate me for the exceptional care classification of in-home 
care? CARE places you in the Exceptional care classifica-
tions for the in-home setting when the following criteria are 
met in either Diagram 1 or 2: 

Diagram 1 
You have one of the following diagnoses: 
• Quadriplegia; 

• Paraplegia; 

• ALS (Amyotrophic Lateral Sclerosis); 

• Parkinson's Disease; 

• Multiple Sclerosis; 

• Comatose; 

• Muscular Dystrophy; 

• Cerebral Palsy; 

• Post Polio Syndrome; or 

• TBI (traumatic brain injury). 
AND 

You have an ADL score of greater than or equal to 22. 
AND 

You need a Turning/repositioning program. 
AND 
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You require at least one of the following: 
• External catheter; 

• Intermittent catheter; 

• Indwelling catheter care; 
• Bowel program; or 

• Ostomy care 
AND 

You need one of the following services provided by an indi-
vidual provider, agency provider, a private duty nurse, or 
through self-directed care: 
• Active range of motion (AROM); or 
• Passive range of motion (PROM) . 

Diagram 2 
You have an ADL score of greater than or equal to 22. 

AND 
You need a Turning/repositioning program. 

AND 
You need one of the following services provided by an indi-
vidual provider, agency provider, a private duty nurse, or 
through self-directed care: 

• Active Range of Motion (AROM); or 
• Passive Range of Motion (PROM) . 

AND 
All of the following apply: 
• You require IV nutrition support or tube feeding; 
• Your total calories received per IV or tube was greater 
than 50%; and 

• Your fluid intake is greater than 2 cups . 
AND 

You need assistance with one of the following, provided by 
an individual provider, agency provider, a private duty 
nurse, or through self-directed care: 
• Dialysis; or 

• Ventilator/respirator . 

NEW SECTION 
WAC 388-106-0115 How does CARE use the criteria 

of cognitive performance as determined under WAC 388-
106-0090, clinical complexity as determined under WAC 
388-106-0095, mood/behaviors as determined under 
WAC 388-106-0100, and ADLs as determined under 
WAC 388-106-0105 to place me in a classification group 
for residential facilities? The CARE tool uses the criteria of 
cognitive performance as determined under WAC 388-106-
0090, clinical complexity as determined under WAC 388-
106-0095, mood/behaviors as determined under WAC 388-
106-0100, and ADLs as determined under WAC 388-106-
0105 to place you into one of the following twelve residential 
classification groups: 

Proposed 
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Classification ADL Score Group 
GroupD ADL Score 18-28 D High (12) 

Cognitive performance score= 4-6 ADL Score 13-17 D Med (11) 
and ADL Score 2-12 D Low (10) 

Clinically complex = yes 
and 

Mood/behavior = yes or no 

Group C ADL Score 18-28 C High (9) 
Cognitive performance score= 0-3 ADL Score 9-17 C Med (8) 

and ADL Score 2-8 C Low (7) 
Clinically complex = yes 

and 
Mood/behavior = yes or no 

Group B ADL Score 15-28 B High (6) 
Mood & behavior= Yes ADL Score 5-14 B Med (5) 

and ADL Score 0-4 B Low (4) 
Clinically complex = no 

and 
Cognitive performance score= 0-6 

Group A ADL Score 10-28 A High (3) 
Mood & behavior= No ADL Score 5-9 A Med (2) 

and 
Clinically complex = No 

ADL Score 0-4 A Low (1) 

and 
Cognitive performance score = 0-6 

NEW SECTION 
WAC 388-106-0120 What is the payment rate that the department will pay the provider if I receive personal care 

services in a residential facility? The department publishes rates and/or adopts rules to establish how much the department pays 
toward the cost of your care in a residential facility. The department assigns payment rates to the CARE classification groups. 
Payment for care in a residential facility corresponds to the payment rate assigned to the classification group in which the CARE 
tool has placed you. 

NEW SECTION 
WAC 388-106-0125 How does CARE use the criteria of congnitive performance as determined under WAC 388-

106-0090, clinical complexity as determined under WAC 388-106-0095, mood/behaviors as determined under WAC 388-
106-0100, ADLs as determined under WAC 388-106-0105, and exceptional care as determined under WAC 388-106-
0110, to place me in a classification group for in-home care? CARE uses the criteria of cognitive performance as determined 
under WAC 388-106-0090, clinical complexity as determined under WAC 388-106-0095, mood/behavior as determined under 
WAC 388-106-0105, and exceptional care as determined under WAC 388-106-0110 to place you into one of the following four-
teen in-home groups. 

Base Hours 
Classification ADLScore Group of Group 

GroupE ADL Score 26-28 E High (14) 420 
Exceptional care = yes ADL Score 22-25 E Med (13) 350 

and 
Mood and behavior =yes or no 

and 
Cognitive performance score = 0-6 

Proposed [ 14] 
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Classification 
GroupD 

Cognitive performance score= 4-6 
and 

Clinically complex =yes 
and 

Mood and behavior = yes or no 
OR 

Cognitive performance score = 5-6 
and 

Clinically complex = no 
and 

Mood and behavior = yes or no 

Groupe 
Cognitive performance score= 0-3 

and r 
Clinically complex= yes 

and 
Mood and behavior = yes or no 

GroupB 
Mood and behavior = yes 

and 
Clinically complex = no 

and 
Cognitive performance score = 0-4 

Group A 
Mood and behavior = no 

and 
Clinically complex = no 

and 
Cognitive performance score= 0-4 

Reviser's note: The spelling error in the above section occurred in the 
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040. 

NEW SECTION 
WAC 388-106-0130 How does the department deter-

mine the number of hours I may receive for in-home 
care? (1) The department assigns a base number of hours to 
each classification group as described in WAC 388-106-
0125. 

Meds Self Performance 

Base Hours 
ADLScore Group of Group 

ADL Score 18-28 D High (12) 240 
ADL Score 13-17 D Med (11) 190 
ADL Score 2-12 D Low (10) 145 

ADL Score 18-28 C High (9) 180 
ADL Score 9-17 C Med (8) 140 
ADL Score 2-8 C Low (7) 83 

ADL Score 15-28 B High (6) 155 
ADL Score 5-14 B Med (5) 90 
ADL Score 0-4 B Low (4) 52 

ADL Score 10-28 A High (3) 78 
ADL Score 5-9 AMed (2) 62 
ADL Score 0-4 ALow(l) 29 

(2) The department will deduct from the base hours to 
account for your informal supports, as defined in WAC 388-
106-0010, as follows: 

(a) The CARE tool determines the adjustment for infor-
mal supports by determining the amount of assistance avail-
able to meet your needs, assigns it a numeric percentage, and 
reduces the base hours assigned to the classification group by 
the numeric percentage. The department has assigned the fol-
lowing numeric values for the amount of assistance available 
for each ADL and IADL: 

Assistance Value 
Status Available Percentage 

Self administration of Rules for all codes apply except independent Unmet NIA 1 
medications is not counted Met NIA 0 

Decline NIA 0 
<1/4 time .9 

Partially met 
1/4 to 112 time .7 
112 to 314 time .5. 
>314 time .3 

[ 15] Proposed 
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Assistance Value 
Unscheduled ADLs Self Performance Status Available Percentage 

Bed mobility, transfer, Rules apply for all codes except: Did not Unmet NIA 1 
walk in room, eating, toi- occur/client not able and Did not occur/no Met NIA 0 
let use provider = 1; Decline NIA 0 

Did not occur/client declined and indepen- <114 time .9 
dent are not counted. 1/4 to 112 time .7 

Partially met 
1/2 to 3/4 time .5 
>3/4 time .3 
Assistance Value 

Scheduled ADLs Self Performance Status Available Percentage 

Dressing, Rules apply for all codes except: Did not Unmet NIA 1 
personal hygiene, occur/client not able and Did not occur/no Met NIA 0 
bathing provider = 1; Decline NIA 0 

Did not occur/client declined and indepen- <114 time .75 
dent are not counted. 1/4 to 112 time .55 

Partially met 
1/2 to 3/4 time .35 
>3/4 time .15 
Assistance Value 

IADLs Self Performance Status Available Percentage 

Meal preparation, Rules for all codes apply except independent Unmet NIA 1 
Ordinary housework, is not counted. Met NIA 0 
Essential shopping Decline NIA 0 

<114 time .3 

Partially met 
1/4 to 112 time .2 
1/2.to 3/4 time .1 
>3/4 time .05 
Assistance Value 

IADLs Self Performance Status Available Percentage 

Travel to medical Rules for all codes apply except independent Unmet NIA 1 
is not counted. Met NIA 0 

Decline NIA 0 
Partially met <114 time .9 

1/4 to 1/2 time .7 
112 to 3/4 time .5 
>3/4 time .3 

Key: 
>means· greater than 
< means less than 

(b) To determine the amount of reduction for informal 
support; the value percentage is divided by the. number of 
qualifying ADLs and IADLs needs. The result is value A. 
Value A is then subtracted from one. This is value B. Value 
Bis divided by three. This is value C. Value A and Value C 
are summed. This is value D. Value Dis multiplied by the 
"base hours" assigned to your classification group and the 
result· is base in-home care hours reduced for informal sup-
ports. 

(a) If there is more than one client living in the same 
household, the status under subsection (2)(a)·of this section 
must be met or partially met for the following IADLs: 

(3) Also, the department will adjust in-home base hours 
for the following shared living circumstances: 

Proposed [ 16 J 

(i) Meal preparation, 
(ii) Housekeeping, 
(iii) Shopping, and 
(iv) Wood supply. 
(b) If you and your paid provider live in the same house-

hold, the status under subsection (2)(a) of this section must be 
met for the following IADLs: 

(i) Meal preparation, 
(ii) Housekeeping, 
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(iii) Shopping, and 
(iv) Wood supply. 
(c) When there is more than one client living in the same 

household and your paid provider lives in your household, 
the status under subsection (2)(a) of this section must be met 
for the following IADLs: 

(i) Meal preparation, 

Condition Status 
Offsite laundry facilities, which means the client does Unmet 
not have facilities in own home and the caregiver is not 
available to perform any other personal or household 
tasks while laundry is done. 
Client is >45 minutes from essential services (which Unmet 
means he/she lives more than 45 minutes one-way from Met 
a full-service market). 

(ii) Housekeeping, 
(iii) Shopping, and 
(iv) Wood supply. 
(4) After deductions are made to your base hours, as 

described in subsections (2) and (3), the department may add 
on hours based on your living environment: 

Assistance Available Add On Hours 
NIA 8 

NIA 5 
NIA 0 
<114 time 5 

Partially met between 1/4 to 112 time 4 
between 1/2 to 314 time 2 
>314 time 2 

Wood supply used as sole source of heat. Unmet NIA 8 
Met NIA 0 
Declines NIA 0 

<114 time 8 

Partially met between 114 to 1/2 time 6 
between 112 to 314 time 4 

~ (5) The result of actions under subsections (2), (3), and 
, (4) is the maximum number of hours that can be used to 

develop your plan of care. The department must take into 
account cost effectiveness, client health and safety, and pro-
gram limits in determining how hours can be used to meet 
your identified needs. 

(6) You and your case manager will work to determine 
what services you choose to receive if you are eligible. The 
hours may be used to authorize: 

(a) Personal care services from a home care agency pro-
vider and/or an individual provider. 

(b) Home delivered meals (i.e. a half hour from the avail-
able hours for each meal authorized). 

(c) Adult day care (i.e. a half hour from the available 
hours for each hour of day care authorized). 

( d) A home health aide. 

NEW SECTION 
WAC 388-106-0135 What are the maximum hours 

that I can receive for in-home services? The maximum 
hours that you may receive is the base hours assigned to your 
classification group and adjusted per WAC 388-106-0130. 
For Chore program clients, the maximum personal care hours 
per month the department will pay is one hundred sixteen. 

NEW SECTION 
~ WAC 388-106-0140 What will change the maximum 
, hours I can receive? When you have a change in any of the 

[ 17 J 

>314 time 2 

criteria listed in WAC 388-106-0125 and/or WAC 388-106-
0130, the maximum hours you can receive will change. 

MEDICAID PERSONAL CARE (MPC) 

NEW SECTION 
WAC 388-106-0200 What services may I receive 

under Medicaid Personal Care (MPC)? You may be eligi-
ble to receive only the following services under Medicaid 
Personal Care (MPC): 

(I) Personal care services, as defined in WAC 388-106-
0010, in your own home and, as applicable, assistance with 
personal care tasks while you are out of the home accessing 
community resources or working. 

(2) Personal care services in one of the following resi-
dential care facilities: 

(a) Adult family homes; or 
(b) A licensed boarding home that has contracted with . 

the department to provide adult residential care services. 
(3) Nursing services, if you are not already receiving this 

type of service from another resource. A registered nurse 
may visit you and perform any of the following activities: 

(a) Nursing assessment/reassessment; 
(b) Instruction to you and your providers; 
(c) Care coordination and referral to other health care 

providers; 
(d) Skilled treatment, only in the event of an emergency. 

A skilled treatment is care that would require authorization, 
prescription, and supervision by an authorized practitioner 

Proposed 
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prior to its provision by a nurse, for example, medication 
administration or wound care such as debridement. In non-
emergency situations, the nurse will refer the need for any 
skilled medical or nursing treatments to a health care pro-
vider, a home health agency or other appropriate resource; 

(e) File review; and/or 
(f) Evaluation of health-related care needs affecting ser-

vice planning and delivery. 

NEW SECTION 

WAC 388-106-0210 Am I eligible for MPC-funded 
services? You are eligible for MPC-funded services when 
the department assesses your needs and determines that you 
meet all of the following criteria: 

( 1) You are certified as noninstitutional categorically 
needy, as defined in WAC 388-500-0005. Categorically 
needy medical institutional programs described in chapter 
388-513 WAC do not meet this criteria. 

(2) You are functionally eligible which means one of the 
following applies: 

(a) You have an unmet or partially met need with at least 
three of the following Activities of Daily Living, as defined 
in WAC 388-106-0010: 

For each Activity of Daily Living, the minimum level of 
assistance required in: 

Self Performance Support Provided 
is: is: 

Eating NIA Setup 
Toileting Supervision NIA 
Bathing Supervision NIA 
Dressing Supervision NIA 
Transfer Supervision Setup 
Bed Mobility Supervision Setup 
Walk in Room Supervision Setup 
OR 
Locomotion in 
Room 
OR 
Locomotion Out-
side Immediate 
Living Environ-
ment 
Medication Man- Assistance NIA 
agement Required 
Personal Hygiene Supervision NIA 
Body care which Need NIA 
includes: Applica-
tion of ointment 
or lotions; Toe-
nails trimmed; 
Dry bandage 
changes; or Pas-
sive range of 
motion treatment. 

Proposed [ 18] 

Your need for assistance in any of the activities listed in 
subsection (a) of this section did not occur because you 
were unable or no provider was available to assist you will ~ 

be counted for the purpose of determining your functional ~ 

eligibility. 

or: 
(b) You have an unmet or partially met need or the activ-

ity did not occur (because you were unable or no provider 
was available) with at least one or more of the following: 

For each Activity of Daily Living, the minimum level of 
assistance required in 

Self Performance Support Provided 
is: is: 

Eating Supervision One person physi-
cal assist 

Toileting Extensive Assis- One person physi-
tance cal assist 

Bathing Limited Assis- One person physi-
tance cal assist 

Dressing Extensive Assis- One person physi-
tance cal assist 

Transfer Extensive Assis- One person physi-
tance cal assist 

Bed Mobility Limited Assis- One person physi-
and tance cal assist 
Turning and repo- and 
sitioning Need 
Walk in Room Extensive Assis- One person physi-
OR tance cal assist 
Locomotion in 
Room 
OR 
Locomotion Out-
side Immediate 
Living Environ-
ment 
Medication Man- Assistance NIA 
agement Required Daily 
Personal Hygiene Extensive Assis- One person physi-

tance cal assist 
Body care which Need NIA 
includes: Applica-
tion of ointment 
or lotions; Toe-
naiis trimmed; 
Dry bandage 
changes; or Pas-
sive range of 
motion treatment. 
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Your need for assistance in any of the activities listed in 
subsection (b) of this section did not occur because you 
were unable or no provider was available to assist you will 
be counted for the purpose determining your functional eli-
gibility. 

NEW SECTION 
WAC 388-106-0213 How are my needs assessed if I 

am a child applying for MPC services? If you are a child 
applying for MPC services, the department will complete a 
CARE assessment and: 

Ages 
• = Code status as Met 
Medication Management 
Independent, supervision, 
limited, extensive, or Total 
Locomotion in RoomNoic 
Independent, supervision, 
limited or extensive 
Total 
Locomotion Outside RoomNoic 
Independent or supervision 
Limited or extensive 
Total 
Walk in RoomN°1e 
Independent, supervision, 
limited or extensive 
Total 
Bed Mobility 
Independent, supervision, 
limited or extensive 
Total 
Transfers 
Independent, supervision, 
limited, extensive or total 
& under 30 pounds 
(Total & over 30 pounds = 
no age limit) 
Toilet Use 
Support provided for 
nighttime wetting only 
(Independent, supervision, 
limited, extensive, or total) 
Independent, supervision, 
limited, extensive 
Total 
Eating 
Independent, supervision, 
limited, extensive, or total 
Bathing 

~ Independent or supervision 
, Physical assistance all/part 

(1) Consider and document the role of your legally 
responsible natural/step/adoptive parent(s). 

(2) Code your needs as met based on the guidelines out-
lined in the following table: 

Activities of Daily Living (ADLs) 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 

• • • • • • • • • • 
• • • 
• 
• • • • • • • • • 
• • • 
• 
• • 
• 
• • 

ii • • • • • • 

• • • • • 
• • • 
• • 

•••••••••• • • • • • • • 
[ 19] 

• • • • • • • 

• 
Proposed 
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Ages 
• = Code statm as Met 
Total 
Dressing 
Independent or supervision 
Limited or extensive 
Total 
Personal Hygiene 
Independent or supervision 
Limited or extensive 
Total 

Ages 
• = Code status as Met 
Telephone 
Independent, supervision, 
limited, extensive, or Total 
Transportation 
Independent, supervision, 
limited, extensive, or Total 
Shopping 
Independent, supervision, 
limited, extensive, or Total 
Wood Supply 
Independent, supervision, 
limited, extensive, or Total 
Housework 
Independent, supervision, 
limited, extensive, or Total 
Finances 
Independent, supervision, 
limited, extensive, or Total 
Meal Preparation 
Independent, supervision, 
limited, extensive, or Total 

Washington State Register, Issue 05-05 

Activities of Daily Living (AD Ls) 

1 2 3 4 5 6 7 89 10 11 

• • • • 
•••••••••• • • • • • • • • • • • 
• • • • • • • • • • • • 

• • • • •••• • 
Instrumental Activities of Daily Living 

• 

• 

12 13 14 15 16 17 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 

• • • • • • • • • • • • • • • • • 

• • • • • • • • • • • • • • • • • 

• • • • • • • • • • • • • • • • • 

• • • • • • • • • • • • • • • • • 

• • • • • • • • • • • • • • • • • 

• • • • • • • • • • • • • • • • • 

• • • • • • • • • • • • • • • • • 
NOTE'. · If the activity did not occur, the department codes self performance as total and status as met. 

Additional guidelines based on age 
Any foot care needs 
Status Need met 
Any skin care (other than feet) 
Status Need met 
Speech/Hearing 
Score comprehension as understood 
Memory 
Short term memory ok 
Long term memory ok 

Proposed 

Ages 
2 3 4 5 6 7 8 9 IO 

• • • • • • • • • • 
• • • • • • • • • • 
• • 
• • • • • • • • • • • • • • • • • • • • 
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II 

• 
• 

• • 

12 13 14 15 16 17 

• • • • • • 
• • • • • • 
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Ages 

Depression 
Select interview = unable to obtain 
Decision making 
Rate how client makes 
decisions = independent 
Bladder/Bowel 
Support provided for 
nighttime wening only -
Individual management = 
Does not need/use 

2 

• • 
• • 
• • 

3 4 5 

• • • 
• • • 
• • • 

Support provided for daytime 
wetting - Individual 

• • • • • 
Management = Does not need/use 

(3) In addition, determine that the status and assistance 
available are met or partially met over three-fourths of the 
time, when you are living with your legally-responsible natu-
ral/step/adoptive parent(s). 

(4) Will not code mental health therapy, behaviors, or 
depression if you are in foster care. 

NEW SECTION 

WAC 388-106-0220 How do I remain eligible for 
MPC? (1) In order to remain eligible for MPC, you must be 
in need of services in accordance with WAC 388-106-0210 
as determined through a CARE assessment. The assessment 
in CARE must be at least annually or more often when there 
are significant changes in your functional or financial cir-

~ cumstances. 
, (2) When eligibility statutes, regulations, and/or rules for 

MPC change, irrespective of whether your functional or 
financial circumstances have changed, if you do not meet the 
changed eligibility requirements, the department will termi-
nate your MPC services. 

· NEW SECTION 

WAC 388-106-0225 How do I pay for MPC? (1) If 
you live in your own home, you do not participate toward the 
cost of your personal care services. 

(2) If you live in a residential facility and are: 
(a) An SSI beneficiary who receives only SSI income, 

you only pay for board and room. You are allowed to keep a 
personal needs allowance of at least thirty-eight dollars and 
eighty-four cents per month; 

· (b) An SSI beneficiary who receives SSI and SSA bene-
fits, you only· pay for board and room. You are allowed to 
keep a personal needs allowance of at least fifty-eight dollars 

· ·and eighty-four cents per month; · 
· (c) An SSI-related person under WAC 388-511-1105, 

you ·may be required to participate towards the cost of your 
personal care services in addition to your board and room if 
your financial eligibility is based on the facility's state con-
tracted rate. You will receive a personal allowance of fifty-
eight dollars and eighty-four cents; or 

~ (d) A GA-X client in a residential care facility, you are 
, allowed to keep a personal allowance of only thirty-eight do!-

6 

• 
• 
• 
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7 8 9 10 11 12 13 14 15 16 17 

• • • • • 
• • • • • 
• • • • • 

Jars and eighty-four cents per month. The remainder of your 
grant must be paid to the facility. 

(3) The department pays the residential care facility from 
the first day of service through the: 

(a) Last day of service when the Medicaid resident dies 
in the facility; or 

(b) Day of service before the day the Medicaid resident 
is discharged. 

NEW SECTION 
WAC 388-106-0230 Can I be employed and receive 

MPC? You can be employed and receive MPC services if 
you remain medicaid eligible under the noninstitutional cate-
gorically needy program. 

NEW SECTION 
WAC 388-106-0235 Are there waiting lists for MPC'? 

There are no waiting lists for MPC. Instead of waiting lists, 
the department may revise rules to reduce caseload size, 
hours, rates, or payments in order to stay within the legisla-
tive appropriation. 

COMMUNITY OPTIONS PROGRAM 
ENTRY SYSTEM (COPES) 

NEW SECTION 
WAC 388-106-0300 What services may I receive 

under Community Options Program Entry System 
(COPES) when I live in my own liome? When. you live in 
your own home, you may be eligible to receive only the fol-
lowing services under COPES: · 

(1) Personal care services as d~fined in wAc 388~106-
0010 in your own home and, as applicable, while. you are out 
of the home accessing community resources or working. 

(2) Adult day care if you meet. the eligibiiity "require-
ments under WAC 388-106-0805. · · 

(3) Environmental modifications, if the minor physic.al 
adaptations to your home: · 

(a) Are necessary to ensure your health; welfare and 
safety; · 

(b) Enable you to function with greater independence in 
the home; 

Proposed 
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(c) Directly benefit you medically or remedially; 
(d) Meet applicable state or local codes; and 
(e) Are not adaptations or improvements, which are of 

general utility or add to the total square footage. 
(4) Home delivered meals, providing nutritional bal-

anced meals, limited to one meal per day, if: 
(a) You are homebound and live in your own home; 
(b) You are unable to prepare the meal; 
(c) You don't have a caregiver (paid or unpaid) available 

to prepare this meal; and 
(d) Receiving this meal is more cost-effective than hav-

ing a paid caregiver. 
(5) Home health aide service tasks in your own home, if 

the service tasks: 
(a) Include assistance with ambulation, exercise, self-

administered medications and hands-on personal care; 
(b) Are beyond the amount, duration or scope of Medic-

aid reimbursed home health services as described in WAC 
388-551-2120 and are in addition to those available services; 

(c) Are health-related. Note: Incidental services such as 
meal preparation may be performed in conjunction with a 
health-related task as long as it is not the sole purpose of the 
aide's visit; and 

(d) Do not replace Medicare home health services. 
(6) Personal emergency response system (PERS), if the 

service is necessary to enable you to secure help in the event 
of an emergency and if you: 

(a) Live alone in your own home; or 
(b) Are alone, in your own home, for significant parts of 

the day and have no regular provider for extended periods of 
time. 

(7) Skilled nursiiig, if the service is: 
(a) Provided by a registered nurse or licensed practical 

nurse under the supervision of a registered nurse; and 
(b) Beyond the amount, duration or scope of Medicaid-

reimbursed home health s~rvices as provig~d ,un_der WAC 
388-551-2100. . . . . 

(8) Specialized durable and non-durable medical equip-
ment and supplies under WAC 388-543-1000, if the items 
are: 

(a) Medically necessary under WAC 388-500"0005; 
(b) Necessary.for: life support; to increase your ability to 

perform activities of daily living; or to perceive, control;or 
communicate with the environment in which· you live; 

· (c) Directly·medically or remedially beneficial to you; 
and·· ... ·. · · 

.(d) In addition to and do not replace any medical equip~· · 
ment and/or supplies otherwise provided -under Medicaid · · 
and/or' Medicare. · · · 

· '(9) 'Training· needs ·icfei:ltified· in CARE or in a- profes:. · 
sional evaluation·, whieh meet a therapeutic· goal such as: . . . 

(a} Adjusting to a serious impairment;· . . . 
(b) Managing personal care needs~ or · · · · · · - · · 
(c) Developing necessary skills to deal with care provid-

ers. 
. (10) Transportation services, ifthe service: 
(a) Provides you access to community services and 

resources to meet your. therapeQtjc goal; 
(b) Is not diversional in nature; and 
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(c) Is in addition to and does not replace the Medicaid-
brokered transportation or transportation services available in 
the community. 

(11) Nurse delegation services, when: 
(a) You are receiving personal care from a registered or 

certified nursing assistant who has completed nurse delega-
tion core training; 

(b) Your medical condition is considered stable and pre-
dictable by the delegating nurse; and 

(c) Services are provided in compliance with WAC 246-
840-930. 

(12) Nursing services, when you are not already receiv-
ing this type of service from another resource. A registered 
nurse may visit you and perform any of the following activi-
ties: 

(a) Nursing assessment/reassessment; 
(b) Instruction to you and your providers; 
(c) Care coordination and referral to other health care 

providers; 
(d) Skilled treatment, only in the event of an emergency. 

A skilled treatment is care that would require authorization, 
prescription, and supervision by an authorized practitioner 
prior to its provision by a nurse, for example, medication 
administration or wound care such as debridement. In non-
emergency situations, the nurse will refer the need for any 
skilled medical or nursing treatments to a health care pro-
vider, a home health agency or other appropriate resource. 

(e) File review; and/or 
(t) Evaluation of health-related care needs affecting ser-

vice plan and delivery. 
(13) Community transition services, if you are being dis-

charged from the nursing facility or hospital and if services 
are necessary for you to set up your own home. Services: 

(a) May include: safety deposits, utility set-up fees or 
deposits, health and safety assurances such as pest eradica-
tion, allergen control or one-time cleaning prior to occu-
pancy, moving fees, furniture, essential furnishings, and 
basic items essential° for basic living outside the institution; 
and · · · · · 

(b) Do not include rent, recreational or diversional items 
such as TV, cable or VCR's. · . . · · 

NEW SECTION 

. WAC 3.88-106-030S. What services may 'I receive 
under COPES if I live in· a residential facility? Ifyou:live 
in one of the' followfog' residential facilities:' a licensed ooard-
ing home contracted: with 1:be· department t0 ·provide Assistect' ·" 
Living, Enhanced· Adult Residential Care, Enhanced Adult · 
Residefidal Care..:specialized" riemelitia Care. oi an' Adult .. 
Family Home, y9ifrilay be eiigible to receiy¢_oniy the. follow~ .. 
ing ser\lices under COPES: 

(1) Personal care services as defln~_-under WAC 3S8-
106-0010. . . . . . ' . . 

(2) Specialized durable and non-duritble m~ic'ai equip- · 
ment. arid supplies ·under WAC 388-543-1 ooo; when the 

item~a~~e'dically neces~~ under W ~C 388-50~0005; and , -
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(b) Necessary: for life support; to increase your ability 
to perform activities of daily living; or to perceive, control, or 

~ communicate with the environment in which you live; and 
, (c) Directly medically or remedially beneficial to you; 

and 
(d) In addition to and do not replace any medical equip-

ment and/or supplies otherwise provided under Medicaid 
and/or Medicare; and 

(e) In addition to and do not replace the services required 
by the department's contract with a residential facility. 

(3) Training needs identified in CARE or in a profes-
sional evaluation, that are in addition to and do not replace 
the services required by the department's contract with the 
residential facility and that meet a therapeutic goal such as: 

ers. 

(a) Adjusting to a serious impairment; 
(b) Managing personal care needs; or 
(c) Developing necessary skills to deal with care provid-

(4) Transportation services, when the service: 
(a) Provides you access to community services and 

resources to meet a therapeutic goal; 
(b) Is not diversional in nature; 
(c) I~ in addition to and does not replace the Medicaid-

brokered transportation or transportation services available in 
the community; and 

(d) Does not replace the services required by DSHS con-
tract in residential facilities. 

(5) Skilled nursing, when the service is: 
(a) Provided by a registered nurse or licensed practical 

~ nurse under the supervision of a registered nurse; 
, (b) Beyond the amount, duration or scope of Medicaid-

reimbursed home health services as provided under WAC 
388-551-2100; and 

(c) In addition to and does not replace the services 
requir.ed py the department's contract· with the residential 
facility (e.g. intermittent nursing services as definep fo WAC 
388-78A-2310). . . 

· (6) N~ising services, when you are not already receiving 
this type of service from another resource. A registered nurse 
may visit you and perform any of the following activities: 

(a) Nursing assessment/reassessment; · 
(b) Instruction to you and your providers; 
(c) Care coordination and referral to other health care 

providers; · · 
( d) Skilled tr~atment, only in the event. Qf an emergency. 

A skilled treatment is c~e. tJiat. wouid require auilior.zatip.n. . . 
pr~scriP,tiqi) •. and "supervisio~. ~Y.: ~Q a1;1thqrized practi tionc;:r 
prior to its l?~~vi"~~~n ~y ~ nurse, for exampl~, me9ication 
adniinistration or wound care such a~ debridement. fr! non.: .. 
emerg~n~};. sitµ~~ions, the nu~s~. ~m .r~f~~ ttie. ~ee<l for .a.ny.. . 
skilled medical or nlirsing tt:~~unents to a health care pro~ -
vider, a home health.agency or other *ppi:o.Pdate resource.. . . · 

(e) File review; and/or · · 
(f) Eval~atiori·or health-reiated care needs affecting ser-.. 

vice plan and delivery. · · · 
· (7). Coninmnjfy' transition. s~rvices, if you are bei.n'g. dis-

~ charged. froin· the nursing ~acil.ity or h?spl~I ·and .i~ se~vices 
,are necessary for you to l~ve ma res1dent1al fac1ht_y. Ser-

vices: · · · · 
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(a) May include: safety deposits, utility set up fees or 
deposits, health and safety assurances such as pest eradica-
tion, allergen control or one time cleaning prior to occu-
pancy, moving fees, furniture, essential furnishings, and 
basic items essential for basic living outside the institution. 

(b) Do not include rent, recreational or diversional items 
such as TV, cable or VCR's. 

NEW SECTION 
WAC 388-106-0310 Am I eligible for COPES-funded 

services? You are eligible for COPES-funded services if you 
meet all of the following criteria. The department must assess 
your needs in CARE and determine that: 

(1) You are age: 
(a) Eighteen or older and blind or have a disability, as 

defined in WAC 388-511-1105; or 
(b} Sixty-five or older. 
(2) You meet financial eligibility requirements. This 

means the department will assess your finances and deter-
mine if your income and resources fall within the limits set in 
WAC 388-515-1505, Community Options Program Entry 
System (COPES). 

(3) You: 
(a) Are not eligible for Medicaid personal care services 

(MPC); or . · 
(b) Are eligible for MPC services, but the department 

determines that the amount, duration, or scope of your needs 
is beyond what MPC can provide. 

( 4) Your CARE assessment shows you need the level of 
care provided in a nursing facility (or will likely need the 
level of care within thirty days unless COPES services are 
provided) which is defined in WAC 388-106-0355( 1 ). 

NEW SECTION 
WAC 388-106-0315 When do COPES services start? 

Your eligibility for COPES begins the date the department 
authorizes servi~e~: · 

NEW SECTION 
WAC.388-106-0320 How do I remain eligible for 

COPES? ( 1) In order to remain eligible for. COPES, you 
must be in need of services in accordance with WAC 388-
109-0310 as determined through_ a CARE assessment. The 
assessment in CARE must be at least annually or more often 
when. there are significant changes· in your functional or 
fin11!}clal .circumstances. 

(2) When eligibility statutes, regulations, and/or rules for .. 
COPES change, irr~spe9tiye of whether your func_t~onal or 
financia~ c~rcl,lmstances. have changed, ~f you do not meet the . _ 
changed eligibility reqµirements, the dep_aJ1m~~t. \ViU termi-
nate your COPES servic~s,. · 

NEW SECTION 
WAC _388-106-0325 How do I pay 'roi- COPES ser-

vices? Depending ciri your income and resources, ·you may be 
required to pay participation toward the cost of your care, ·as· · 
outlined in WAC 388-515-1505. If you have nonexempt 
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income that exceeds the cost of COPES services, you may 
retain the difference. If you are receiving services in: 

(1) Your own home, you are allowed to keep some of 
your income for a maintenance allowance. 

(2) In a residential facility, you must use your income to 
pay for your room and board and services. You are allowed to 
keep some of your income for personal needs allowance 
(PNA). The department determines the amount of PNA that 
you may keep. The department pays the facility for the dif-
ference between what you pay and the department-set rate for 
the facility. The department pays the residential care facility 
from the first day of service through the: 

(a) Last day of service when the Medicaid resident dies 
in the facility; or 

(b) Day of service before the day the Medicaid resident 
is discharged. 

NEW SECTION 

WAC 388-106-0330 Can I be employed and receive 
COPES? You can be employed and receive COPES, per 
WAC 388-515-1505. 

NEW SECTION 

WAC 388-106-0335 Are there waiting lists for 
COPES? The department will create a waiting list in accor-
dance with caseload limits determined by legislative funding. 
Wait listed clients will gain access in the following manner: 

(1) Nursing home residents wanting COPES waiver ser-
vices will be ranked first on the wait list by date of applica-
tion for services; 

(2) Then clients living in the community with a· higher 
level of need, as determined by the CARE assessment, will be 
ranked higher on the wait list over clients with a lower level 
of need; and 

(3) When two or more clients in the community have 
equal need levels,. the client with the earlier' application for 
services will have priority over later applications for-services. 

NURSING FACILITY CARE SERVICES . 

NEW SECTION 

WAC 388-106-0350 What are nursing facility care 
services? )"ou may· receive care ina nursing facility, as out-
lined in chapter 388-97 WAC. -

NEW SECTION 

WAC 388-106-0355 Am I eligible for nu~ing f~cility 
care services? .You are eligible for nursing facility care if .the. 
department: · · · · . 

(1) Assesses you in CARE and determines that you meet 
the functional criteria for nursing facility level of care which 
means one of the following applies' · . 

(a) You require care· provided by or under the supervi• 
sion of a registered nurse or a.licensed practical nurse on a 
daily basis; 
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(b) You have an unmet or partially met need with at least 
three of the following Activities of Daily Living, as defined 
in WAC 388-106-0010: 

For each Activity of Daily Living, the minimum level of assistance 
required in 

Self Performance is: Support Provided is: 
Eating NIA Setup 
Toileting Supervision NIA 
Bathing Supervision NIA 
Transfer Supervision Setup 
Bed Mobility Supervision Setup 
Walk in Room Supervision Setup 
OR 
Locomotion in Room 
OR 
Locomotion Outside 
Immediate Living 
Environment 
Medication Manage- Assistance Required NIA 
ment 
Your need for assistance in any activities listed in subsection (b) of this 
section did not occur because you were unable or no provider was avail-
able to assist you will be counted for the purpose in determining your 
functional eligibility. 

(c) You have an unmet or partially met need with at least 
two of the following Activities of Daily Living, as defined in 
WAC 388-106-0010: 

For each Activity of Daily Living, the minimum level of assistance 
required in 

Self Performance is: Support Provided is: 
Eating Supervision One person physical 

assist 
Toileting Extensive Assistance One person physical 

assist 
Bathing Limited Assistance One person physical 

assist 
Transfer Extensive Assistance One person physical .. assist 
Bed Mobility . Limited Assistance One person physical 

' and and assist ... 
Turning and reposi- Need ... 
tioning .. . . 

Self Perf!Jrmance is: Support Provid~. is: 
Walk in Room Extensive Assistance One person physical 
OR assist 
Locomotion in Room . ' . . ~ .. 
OR 
Locomotion Outside 
Immediate Living 
Environment .. 
Medication Manage- Assistance RC9uiroo: · NIA 
merit Daily· . ~ ~ ~ '. ' '1 ••. 

Your need for assistance in any of the.activities.listed ilrsubsection (c) of 
this section did not occur ~use you were unable or no Rf!>yidt<r was 
available to as5ist you will be counted for tlie pilipbse of determining your 
functional eligibility. . .. - .. . . 

or: 

I I 

(d) You have a ·cognitive impaimient and require super-
vision due to one or more of the following: Disorientation,· 
memory impairment, impaired decision-making; or·wander-
ing and have an· unmet or partially met need with at least one',· ·4 
or more of the following: . • - --
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For each Activity of Daily Living, the minimum level of assistance 
required in 

Self Performance is: Support Provided is: 
Eating Supervision One person physical 

assist 
Toileting Extensive Assistance One person physical 

assist 
Bathing Limited Assistance One person physical 

assist 
Transfer Extensive Assistance One person physical 

assist 
Bed Mobility Limited Assistance One person physical 
and and assist 
Turning and reposi- Need 
tioning 
Walk in Room Extensive Assistance One person physical 
OR assist 
Locomotion in Room 
OR 
Locomotion Outside 
Immediate Living 
Environment 
Medication Manage- Assistance Required NIA 
ment Daily 
Your need for assistance in any of the activities listed in subsection (d) of 
this section did not occur because you were unable or no provider was 
available to assist you will be counted for the purpose of determining your 
functional eligibility. 

(2) Determines that you meet the financial eligibility 
requirements set through WAC 388-513-1315. 

NEW SECTION 

- WAC 388-106-0360 How do I pay for nursing facility 
care services? (1) If you are Medicaid eligible and the nurs-
ing facility admits you without a request for assessment from 
the department~ the nursing facility will not: 

(a) Be reimbursed by the department; or 
(b) Be allowed to collect payment, including a deposit or 

minimum stay fee, from you or your family/representative for 
any care provided before the date of request for assessment. 

(2) If you are eligible for Medicaid-funding nursfo.g 
facility care, the department pays for your services beginning 
on the date': ' 

(a) Of the request for a department assessment; or · · 
. (b) Nursing facility care actually begins, whichever; is 

later. 
(3) If you become financi~lly .el~g_ible. for Medicaid. aft~r . 

you have been admitted, the department pays for your ours.,. 
ing facility· care beginning on the date of: . . . . 

: (~) :Request for· assessment, ·~r financial application,' 
whichever is earlier; · · · · : . , . . 

(b) Nursing facility placement; or 
(c) When you ru:<: <;te~ermined financially eligible •. which-

ever is lat_e.i: .. : .· ~. . . .. _· . . . 
, ••••• ! • 

( 4) Exception: Payment back to the request date is .lim-
~ed. to three months prior to the month that the financial· 
application is received. · · · · 
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MEDICALLY NEEDY RESIDENTIAL WAIVER 

NEW SECTION 

WAC 388-106-0400 What services may I receive 
under Medically Needy Residential Waiver (MNRW)? 
You may be eligible to receive only the following MNRW 
services in one of the following residential facilities: a 
licensed boarding home contracted with the department to 
provide Assisted Living, Enhanced Residential Care, 
Enhanced Adult Residential Care-Specialized Dementia Care 
or an Adult Family Home: 

(1) Personal care services as defined in WAC 388-106-
0010. 

(2) Specialized durable and nondurable medical equip-
ment and supplies under WAC 388-543-1000, when the 
items are: 

(a) Medically necessary under WAC 388-500-0005; and 
(b) Necessary: for life support; to increase your ability to 

perform activities of daily living; or to perceive, control, or 
communicate with the environment in which you live; 

(c) Directly medically or remedially beneficial to you; 
(d) In addition to and do not replace any medical equip-

ment and/or supplies otherwise provided under Medicaid 
and/or Medicare; and 

(e) In addition to and do not replace the services required 
by the department's contract with the residential facility. 

(3) Training needs identified in CARE or in a profes-
sional evaluation that are in addition to and do not replace 
services required by the department's contract with the resi-
dential facility and that meet a therapeutic goal such as: 

(a) Adjusting to a serious impairment; 
. (b) Managing personal care needs; or 
(c) Developing necessary skills to deal with care provid-

ers. · 
(4) Transportation services, when the service: 
(a) Provides you access to. community services and 

resources provided.tQ.meet a therapeutic goal; 
(b) Is not diversional in nature; 
(c) Is in addition to and does not replace the Medicaid-

brokered transportation or transportation services a\iailable in 
the community; and 

(d) Does not replace the services required by the depart- . 
ment's contract with a residential facility. · · 

(5} Skilled nursing, when the service is: 
(a) Provided by a registered nurse or licensed practical, . 

nurse under the supervision of a registered nursej . 
(b) Beyond the amount, duration or scope of Medicaid-

reimbursed home health services as provided. under WAC . 
388-551-2120; and · · · · · 

(c) ·In .addition ·to -and ·does ·not· replace the services 
required by the department's· coI\ti:act-with the residential·:. 
facility (e.g. intermittent nursing services as defined in WAC . 
388-78A-2310). 

.(6) Nursing services, when you are not already receiving 
this type of service from another resource: A registered. nurse 
may visit you and perform any of the following activities: 

(a) Nursing assessment/reassessment; 
(b) Instruction to care providers and clients; 
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(c) Care coordination and referral to other health care 
providers; 

(d) Skilled treatment, only in the event of an emergency. 
A skilled treatment is care that would require authorization, 
prescription, and supervision by an authorized practitioner 
prior to its provision by a nurse, for example, medication 
administration or wound care such as debridement. In non-
emergency situations, the nurse will refer the need for any 
skilled medical or nursing treatments to a health care pro-
vider, a home health agency or other appropriate resource. 

(e) File review; and/or 
(t) Evaluation of health-related care needs affecting ser-

vice plan and delivery. 
(7) Community transition services, if you are being dis-

charged from the nursing facility or hospital and if services 
are necessary for you to live in a residential facility. Ser-
vices: 

(a) May include: safety deposits, utility set up fees or 
deposits, health and safety assurances such as pest eradica-
tion, allergen control or one time cleaning prior to occu-
pancy, _moving fees, furniture, essential furnishings, and 
basic items essential for basic living outside the institution. 

(b) Do not include rent, recreational or diversional items 
such as TV, cable or VCR's. 

NEW SECTION 

WAC 388-106-0410 Am I eligible for MNRW-funded 
services? You are eligible for MNR W-funded services if you 
choose to receive services in a residential facility and you 
meet all of the following criteria. The department must 
assess your needs, using CARE, and determine that: 

(1) You are age: 
(a) Eighteen or older and blind or have a disability, as 

defined in WAC 388-511-1105; or 
(b) Sixty-five or older. 
(2) You meet financial eligibility requirements. This 

means the department will assess your finances and deter-
mine if your income and resources fall within the limits set in 
WAC 388-515-1540. 

(3) You are not eligible for Medicaid personal care ser-
vices (MPC) or COPES. 

(4) Your CARE assessment shows you need the level of 
care provided in a nursing facility (or will likely need the 
level of care within thirty days unless MNRW services are 
provided) which is defined in WAC 388-106-0355(1). 

NEW SECTION 

WAC 388-106-0415 When do MNRW services start? 
Your eligibility for MNRW begins the date the department 
authorizes services. 

NEW SECTION 

WAC 388-106-0420 How do I remain eligible for 
MNRW? (1) In order to remain eligible for MNRW, you 
must be in need of services in accordance with WAC 388-
106-0410 as determined through a CARE assessment. The 
assessment in CARE must be at least annually or more often 
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when there are significant changes in your functional or 
financial circumstances. 

(2) When eligibility statutes, regulations, and/or rules for ~ 
MNRW change, irrespective of whether your functional or ~ 
financial circumstances have changed, if you do not meet the 
changed eligibility requirements, the department will termi-
nate your MNRW services. 

NEW SECTION 

WAC 388-106-0425 How do I pay for MNRW ser-
vices? ( 1) You must use your income to pay for your room 
and board and services. The amount you pay is determined in 
WAC 388-515-1540. You are allowed to keep some of your 
income for personal needs allowance (PNA). The depart-
ment pays the facility for the difference between what you 
pay and the department-set rate for the facility. The depart-
ment pays the residential care facility from the first day of 
service through the: 

(a) Last day of service when the Medicaid resident dies 
in the facility; or 

(b) Day of service before the day the Medicaid resident 
is discharged. 

NEW SECTION 

WAC 388-106-0430 Can I be employed and receive 
MNRW? You may be employed and receive MNRW per 
WAC 388-515-1540. 

NEW SECTION 4 
WAC 388-106-0435 Are there waiting lists for 

MNRW? The department will create a waiting list in accor-
dance with caseload limits determined by legislative funding. 
Wait listed clients will gain access in the following manner: 

(1) Nursing home residents wanting MN waiver services 
will be ranked first on the wait.list by date of application for 
services; 

(2) Then clients living in the community with a higher 
level of need, as determined by the department's CARE 
assessment, will be ranked higher on the wait list over clients 
with lower level of need; and . 

(3) When two or more clients i[I the community have 
equal need levels, the client with the earlier application for 
services will h.ave priority over later applications for services. 

MEDICALLY NEEDY IN-HOME WAIVER 
. ' 

NEW SECTION 

WAC 388-106-0500 What services may I receive· 
under Medically Needy In-Honie Waiver (MNIW)? You 
may be eligible to receive only the following Medically 
Needy In-Home Waiver (MNIW) services ih your own 
home: 

(1) Personal care services as defined in WAC 388-106- · 
0010 in your own home and, as applicable, while you are out 
of the home accessing community resources or working. ~ 

(2) Adult day care if you meet the eligibility require- ~ 
ments under WAC 388-106-0805. 
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(3) Environmental modifications, if the minor physical 
adaptations to your home: 

(a) Are necessary to ensure your health, welfare and 
~ safety; 
, (b) Enable you to function with greater independence in 

the home; 
(c) Directly benefit you medically or remedially; 
(d) Meet applicable state or local codes; and 
(e) Are not adaptations or improvements, which are of 

general utility or add to the total square footage. 
(4) Home delivered meals, providing nutritional bal-

anced meals, limited to one meal per day, if: 
(a) You are homebound and live in your own home; 
(b) You are unable to prepare the meal; 
(c) You don't have a caregiver (paid or unpaid) available 

to prepare this meal; and 
(d) Receiving this meal is more cost-effective than hav-

ing a paid caregiver. 
(5) Home health aide service, if the service tasks: 
(a) Include assistance with ambulation, exercise, self-

administered medications and hands on personal care; 
(b) Are beyond the amount, duration or scope of Medic-

aid reimbursed home health services (WAC 388-551-2120) 
and are in addition to those available services; 

(c) Are health-related. Note: Incidental services such as 
meal preparation may be performed in conjunction with a 
health-related task as long as it is not the sole purpose of the 
aide's visit; and 

(d) Do not replace Medicare home health services. 
(6) Personal emergency response system (PERS), if the 

~ service is necessary to enable you to secure help in the event 
, of an emergency and if you: 

(a) Live alone in your own home; or 
(b) Are alone, in your own home, for significant parts of 

the day and have no regular provider for extended periods of 
time. 

(7) Skilled nursing, if the service is: . 
(a) Provided by a registered nurse or licensed practical 

nurse under the supervision of a registered nurse; and 
(b) Beyond the amount, duration or scope of Medicaid-

reimbursed home health services as provided under WAC 
388-551-2120. 

(8) Specialized durable and nondurable medical equip-
ment and supplies under WAC 388-543-1000, if the items 
are: 

(a) Medically necessary under WAC 388-500-0005; 
(b) Necessary: for life support; to increase your ability 

to perform activities of daily living;· or to perceive, control, or 
communicate with the environment in which you live; 

(c) Directly medically or remedially beneficial to you; 
and . 

(d) In addition to and do not replace any medical equip-
ment and/or supplies otherwise provided under Medicaid 
and/or Medicare. 

· (9) Training needs identified in CARE or in a profes-
sional evaluation, which meet a therapeutic goal such as: 

(a) Adjusting to a serious impairment; 
~ (b) Managing personal care needs; or 
, (c) Developing necessary skills to deal with care provid-

ers. 
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(10) Transportation services if you live in your own 
home, if the service: 

(a) Provides you access to community services and 
resources to meet a therapeutic goal; 

(b) Is not diversional in nature; 
(c) Is in addition to and does not replace the Medicaid-

brokered transportation or transportation services available in 
the community. 

(11) Nurse delegation services when: 
(a) You are receiving personal care from a registered or 

certified nursing assistant who has completed nurse delega-
tion core training; 

(b) Your medical condition is considered stable and pre-
dictable by the delegating nurse; and 

( c) Services are provided in compliance with WAC 246-
840-930. 

(12) Nursing services, when you are not already receiv-
ing this type of service from another resource. A registered 
nurse may visit you and perform any of the following activi-
ties: 

(a) Nursing assessment/reassessment; 
(b) Instruction to you and your providers; 
(c) Care coordination and referral to other health care 

providers; 
( d) Skilled treatment, only in the event of an emergency. 

A skilled treatment is care that would require authorization, 
prescription, and supervision by an authorized practitioner 
prior to its provision by a nurse, for example, medication 
administration or wound care such as debridement. In non-
emergency situations, the nurse will refer the need for any 
skilled medical or nursing treatments to a health care pro-
vider, a home health agency or other appropriate resource; 

(e) File review; and/or 
(f) Evaluation of health-related care needs affecting ser-

vice planning and deli very. 
(13) Community transition services, if you are being dis-

charged from the nursing facility or hospital and if services 
are necessary for you to set up your own home. Services: 

(a) May include: safety deposits, utility set up fees or 
deposits, health and safety assurances such as pest eradica-
tion, allergen control or one time cleaning prior to occu-
pancy, moving fees, furniture, essential furnishings, and 
basic items essential for basic living outside the institution. 

(b) Do not include rent, recreational or diversional items 
such as TV, cable or VCR's. 

NEW SECTION 

WAC 388-106-0510 Am I eligible for MNIW-funded 
services? You are eligible for MNIW-funded services if you 
choose to receive services in your own home and you meet all 
of the following criteria. The department must assess your 
needs in CARE and determine that: 

(1) You are age: 
(a) Eighteen or older and blind or have a disability, as 

defined in WAC 388-511-1105; or 
(b) Sixty-five or older. 
(2) You meet financial eligibility requirements. This 

means the department will assess your finances and deter-

Proposed 
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mine if your income and resources fall within the limits set in 
WAC 388-515-1505; 

(3) You are not eligible for Medicaid personal care ser-
vices (MPC) or COPES; 

(4) Your CARE assessment shows you need the level of 
care provided in a nursing facility (or will likely need the 
level of care within thirty days unless MNIW services are 
provided) which is defined in WAC 388-106-0355(1). 

NEW SECTION 

WAC 388-106-0515 When do MNiW services start? 
Your eligibility for MNIW begins the date the department 
authorizes services. 

NEW SECTION 

WAC 388-106-0520 How do I remain eligible for 
MNIW? (1) In order to remain eligible for MNIW, you must 
be in need of services in accordance with WAC 388-106-
0510 as determined through a CARE assessment. The 
assessment in CARE must be at least annually or more often 
when there are significant changes in your functional or 
financial circumstances. 

(2) When eligibility statutes, regulations, and/or rules for 
MNIW change, irrespective of whether your functional or 
financial circumstances have changed, if you do not meet the 
changed eligibility requirements, the department will termi-
nate your MNIW services. 

NEW SECTION 

WAC 388-106-0525 How do I pay for MNIW? The 
amount you pay is determined in WAC 388-515-1550. 

NEW SECTION 

WAC 388-106-0530 Can I be employed and receive 
MNIW? You can be employed and receive MNIW, per 
WAC 388-515-1550. 

NEW SECTION 

WAC 388-106-0535 Are there waiting lists for 
MNIW.? The department will create a waiting list in accor-
dance with caseload limits determined by legislative funding. 
Wait listed clients will gain access in the following manner: 

(1) Nursing·home residents wanting MN waiver services 
will be ranked first on the wait list by date of application for 
services; 

(2) Then clients living in the community with a higher 
level of need as determined by the department's CARE 
assessment will be ranked higher on the wait list over clients 
with lower level of need; and 

(3) When two or more clients in the community have 
equal need levels, the client with the earlier application for 
services will have priority over later applications for services. 
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CHORE 

NEW SECTION 

WAC 388-106-0600 What services may I receive 
under Chore? You may receive personal care services in 
your own home and, as applicable, assistance with personal 
care tasks while you are out of the home accessing commu-
nity resources or working. 

NEW SECTION 

WAC 388-106-0610 Am I eligible for Chore-funded 
services? To be eligible for Chore-funded services you must 
meet all of the following criteria: 

( 1) Be grandfathered on the Chore program before 
August 1, 2001 and have continued to receive Chore without 
a break in service. 

(2) Not be eligible for MPC or COPES. 
(3) Be eighteen years of age or older. 
(4) Have an unmet or partially met need with at least one 

of the following Activities of Daily Living, as defined in 
WAC 388-106-0010. 

For each Activity of Daily Living, the minimum level of assistance 
required in 

Self Performance is: Support Provided is: 

Eating NIA Setup 

Toileting Supervision NIA 
Bathing Supervision NIA 
Dressing Supervision NIA 
Transfer Supervision Setup 

Bed Mobility Supervision Setup 

Walk in Room Supervision Setup 
OR 
Locomotion in Room 
OR 
Locomotion Outside 
Immediate Living 
Environment 
Medication Manage- Assistance Required NIA 
ment 
Personal Hygiene Supervision NIA 
Body care which Need NIA 
includes: 
Application of oint-
ment or lotions; 
Toenails trimmed; 
Dry bandage changes; 
or 
Passive range of 
motion treatment 
Your need for assistance in any of the activities listed in this section did 
not occur because you were unable or no provider was available to assist 
you will be counted for the purpose of determining your functional eligi-
bility. . 

(5) Have net household income (as described in WAC 
388-450-0005 and 388-450-0040) not exceeding: 

(a) The sum of the cost of your Chore services; and 
(b) One-hundred percent of the Federal Poverty Level 

(FPL) adjusted for family size. 

·4 

(6) Have resources, as described in chapter 388-470 ~ 

WAC, which do not exceed ten thousand dollars for a one- ~ 

person family or fifteen thousand dollars for a two-person 
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family. (Note: One thousand dollars for each additional fam-
ily member may be added to these limits.); and 

(7) Not transfer assets on or after November I, 1995 for 
less than fair market value, as described in WAC 388-513-
1365. 

Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements ofRCW 34.08.040. 

NEW SECTION 

WAC 388-106-0615 When do Chore services start? 
Your eligibility for Chore services begins the date the depart-
ment authorizes services. 

NEW SECTION 

WAC 388-106-0620 How do I remain eligible for 
Chore? (1) In order to remain eligible for Chore, you must be 
in need of services in accordance with WAC 388-106-0610 
as determined through a CARE assessment. The assessment 
in CARE must be at least annually or more often when there 
are significant changes in your functional or financial cir-
cumstances. 

(2) When eligibility statutes, regulations, and/or rules for 
· Chore change, irrespective of whether your functional or 
financial circumstances have changed, if you do not meet the 
changed eligibility requirements, the department will termi-
nate your Chore services. 

~ NEW SECTION 

WAC 388-106-0625 How do I pay for Chore? You 
may retain an amount equal to one hundred percent of the 
federal poverty level, adjusted for family size, as the home 
maintenance allowance and pay the difference between the 
FPL and your nonexempt income. Exempt incoqie includes: 

(l} Income listed in WAC 388-513-1340; 
(2) Spousal income allocated and actually paid as partic-

ipation in the cost of the spouse's Community Options Pro-
gram Entry System (COPES) services; 

(3) Amounts paid for medical expenses not subject to 
third party payment; 

(4) Health insurance premiums, coinsurance or deduct-
ible charges; and 

(5) If applicable, those work expense deductions listed in 
WAC 388-106-0630(2). 

NEW SECTION 

WAC 388-106-0630 Can I be employed and receive 
Chore? If you are not Medicaid eligible due to your earned 
income and resources and are receiving chore personal care 
services: 

(1) You may be required to pay participation, per WAC 
388-106-0625, for·any earned income above one hundred 
percent of the federal poverty level. 

Ill (2) The department will exempt fifty percent of your 
, earned income after work expense deductions. Work 

expense deductions are: 
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(a) Personal work expenses in the form of self-employ-
ment taxes (FICA); and income taxes when paid; 

(b) Payroll deductions required by law or as a condition 
of employment in the amounts actually withheld; 

(c) The necessary cost of transportation to and from the 
place of employment by the most economical means, except 
rental cars; 

(d) Expenses necessary for continued employment such 
as tools, materials, union dues, transportation to service cus-
tomers not furnished by the employer; and 

(e) Uniforms needed on the job and not suitable for wear 
away from the job. 

VOLUNTEER CHORE 

NEW SECTION 
WAC 388-106-0650 What services may I receive 

under volunteer chore? Volunteer Chore is a state-funded 
program which provides volunteer assistance with household 
tasks and: 

(1) Assists people who need but are not eligible for 
DSHS services. 

(2) Complements DSHS services by using volunteer 
assistance to perform tasks which do not require specially-
skilled personnel. 

(3) Provides assistance with housework, laundry, shop-
ping, cooking, moving, minor home repair, yard care, limited 
personal care, monitoring and transportation. 

NEW SECTION 
WAC 388-106-0655 Am I eligible to receive volun-

teer chore services? You may receive volunteer chore ser-
vices if you are: 

(1) Eighteen years of age or older; 
(2) Living at home unless you are moving from a resi-

dential facility to home and need assistance moving; 
(3) Unable to perform certain personal care tasks due to 

functional or cognitive impairment; 
(4) Financially unable to purchase services from a pri-

vate provider; 
(5) Not receiving services under COPES, MNIW, MPC, 

or Chore because you: 
(a) Do not meet the eligibility requirements; or 
(b) Decline these services. 
(6) In need of assistance from volunteer chore in addition 

to or in substitution of paid services under COPES, MNIW, 
MPC, or Chore. 

PROGRAM OF ALL-INCLUSIVE CARE FOR THE 
ELDERLY (PACE) 

NEW SECTION 

WAC 388-106-0700 What services may I receive 
under PACE? Under their contract with the department, the 
PACE provider develops an individualized plan of care, as 
defined in 42 CFR 460.106, that integrates necessary long-
term care, medical services, mental health services, and alco-
hol and substance abuse treatment services. 

Proposed 
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(1) The care plan includes, but is not limited to any of the 
following long-term care services: 

(a) Care coordination; 
(b) Home and community-based services: 
(i) Personal (in-home) care; 
(ii) Residential care. 
( c) And, if necessary, nursing facility care. 
(2) The care plan may also include, but is not limited to, 

the following medical services: 
(a) Primary medical care; 
(b) Vision care; 
(c) End of life care; 
(d) Restorative therapies, including speech, occupa-

tional, and physical therapy; 
(e) Oxygen therapy; 
(t) Audiology (including hearing aids); 
(g) Transportation; 
(h) Podiatry; 
(i) Durable medical equipment (e.g., wheelchair); 
G) Dental care; 
(k) Pharmaceutical products; 
(I) Immunizations and vaccinations; 
(m) Emergency room visits and inpatient hospital stays. 
(3) The care plan may also include any other services 

determined necessary by the interdisciplinary team to 
improve and maintain your overall health status. 

NEW SECTION 

WAC 388-106-0705 Am I eligible for PACE services? 
To qualify for Medicaid-funded PACE services, you must 
apply for an assessment by contacting your local home and 
community services office. The department will assess and 
determine whether you: 

(1) Are age: 
(a) Fifty-five or older, and blind or have a disability, as 

defined in WAC 388-511-1105, SSl-related eligibility 
requirements; or 

(b) Sixty-five or older. 
(2) Need nursing facility level of care as defined in WAC 

388-106-0355. Note: If you are already enrolled, but no 
longer need nursing facility care, you may still be eligible for 
PACE services if the department reasonably expects you to 
need nursing facility care within the next six months in the 
absence of continued PACE coverage; 

(3) Live within the designated service area of the PACE 
provider; 

(4) Meet financial eligibility requirements. This means 
the department will assess your finances and determine if 
your income and resources fall within the limits set in WAC 
388-515-1505; 

(5) Not be enrolled in any other medical coverage plan 
that purchases services on a prepaid basis (e.g., prepaid 
health plan); and 

(6) Agree to receive services exclusively through the 
PACE provider and the PACE provider's network of con-
tracted providers. 
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NEW SECTION 

WAC 388-106-0710 How do I pay for PACE ser-
vices? Depending on your income and resources, you may be 4 
required to pay for part of the PACE services. The depart-
ment's financial worker will determine what amount, if any, 
you must contribute if you decide to enroll. The department 
pays the PACE provider the remaining amount. 

NEW SECTION 

WAC 388-106-0715 How do I disenroll from the 
PACE program? (1) You may choose to voluntarily disen-
roll from the PACE program without cause at any time. To 
do so, you must give the PACE provider written notice. If 
you give notice: 

(a) Before the fifteenth of the month, disenrollment is 
effective at the end of the month; or 

(b) After the fifteenth, disenrollment is not effective until 
the end of the following month. 

(2) You may also be involuntarily disenrolled from the 
program by the PACE provider, if you: 

(a) Move out of the designated service area or are out of 
the service area for more than thirty consecutive days, unless 
the PACE provider agrees to a longer absence due to extenu-
ating circumstances; 

(b) Engage in disruptive or threatening behavior such 
that the behavior jeopardizes your health or safety, or the 
safety of others; 

(c) Fail to comply with your plan of care or the terms of 
the PACE enrollment agreement; ~ 

(d) Fail to pay or make arrangements to pay your part of ~ 
the costs after the thirty-day grace period; 

(e) Become financially ineligible for Medicaid services, 
unless you choose to pay privately; 

(t) Are enrolled with a provider that loses its license 
and/or contract; or 

(g) No longer meet the nursing facility level of care 
requirement as defined in WAC 388-106-0205 and are not 
deemed PACE eligible. 

(3) For any of the above reasons, the PACE provider 
must give you written notice, explaining that they are termi-
nating benefits. If the provider gives you notice: 

(a) Before the fifteenth of the month, then you may be 
disenrolled at the end of the month; or 

(b) After the fifteenth, then you may be disenrolled at the 
end of the following month. 

(4) Before the PACE provider can involuntarily disenroll 
you from the PACE program, the department must review 
and approve all proposed involuntary disenrollments. 

ADULT DAY SERVICES 

NEW SECTION 
WAC 388-106-0800 What adult day care services 

may I receive? You may receive the following services in an 
adult day care: 

(1) Core services, which include assistance with: ~ 
(a) Locomotion Outside of Room, Locomotion in Room, ~ 

Walk in Room; 
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(b) Body care; 
(c) Eating; 
(d) Repositioning; 

~ (e) Medication Management that does not require a 
, licensed nurse; 

(f) Transfer; 
(g) Toileting; 
(h) Personal hygiene at a level that ensures your safety 

and comfort while in attendance at the program; and 
(i) Bathing at a level that ensures your safety and com-

fort while in attendance at the program. 
(2) Social services on a consultation basis, which may 

include: 
(a) Referrals to other providers for services not within 

the scope of Medicaid reimbursed adult day care services; 
(b) Caregiver support and education; or 
( c) Assistance with coping skills. 
(3) Routine health monitoring with consultation from a 

registered nurse that a consulting nurse acting within the 
scope of practice can provide with or without a physician's 
order. Examples include: 

(a) Obtaining baseline and routine monitoring informa-
tion on your health status, such as vital signs, weight, and 
dietary needs; 

(b) General health education such as providing informa-
tion about nutrition, illnesses, and preventive care; 

(c) Communicating changes in your health status to your 
caregiver; 

(d) Annual and as needed updating of your medical 
record; or 

~ (e) Assistance as needed with coordination of health ser-
, vices provided outside of the adult day care program. 

(4) General therapeutic activities that an unlicensed per-
son can provide or that a licensed person can provide with or 
without a physician's order. These services are planned for 
and provided based on your abilities, interests, and goals. 
Examples include: 

(a) Recreational activities; 
(b) Diversionary activities; 
(c) Relaxation therapy; 
(d) Cognitive stimulation; or 
(e) Group range of motion or conditioning exercises. 
(5) General health education that an unlicensed person 

can provide or that a licensed person can provide with or 
without a physician's order, including but not limited to top-
ics such as: 

(a) Nutrition; 
(b) Stress management; 
(c) Disease management skills; or 
(d) Preventative care. 
(6) A nutritional meal and snacks are provided every 

four hours, including a modified diet if needed and within the 
scope of the program, as provided under WAC 388-71-0768; 

(7) Supervision and/or protection if needed for your 
safety; 

· (8) Assistance with arranging transportation to and from 
the program; and 

(9) First aid and provisions for obtaining or providing 
~are in an emergency. NOTE: If you require the intervention 
~r services of a registered nurse or licensed rehabilitative 
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therapist acting under the supervision of your physician, con-
sider adult day health services. 

NEW SECTION 

WAC 388-106-0805 Am I eligible for adult day care? 
(1) If you receive COPES or MNIW, you may be eligible for 
adult day care as a waiver service if you are assessed as hav-
ing an unmet need for one or more of the following core ser-
vices: 

(a) Personal care services; 
(b) Routine health monitoring with consultation from a 

registered nurse; 
(c) General therapeutic activities; or 
(d) Supervision and/or protection if required for your 

safety. 
(2) You are not eligible for adult day care if you receive 

COPES or MNIW and you: 
(a) Can independently perform or obtain the services 

provided at an adult day care center; 
(b) Have unmet needs that can be met through the 

COPES or MNIW program more cost effectively without 
authorizing day care services; 

(c) Have referred care needs that: 
(i) Exceed the scope of authorized services that the adult 

day care center is able to provide; 
(ii) Can be met in a less structured care setting; or 
(iii) Are being met by paid or unpaid caregivers. 
(d) Live in a nursing home, boarding home, adult family 

home, or other licensed institutional or residential facility; or 
(e) Are not capable of participating safely in a group care 

setting. 

NEW SECTION 
WAC 388-106-0810 What adult day health services 

may I receive? You may receive the following adult day 
health services: 

(1) All core services under WAC 388-106-0800; 
(2) Skilled nursing services other than routine health 

monitoring with nurse consultation; 
(3) At least one of the following skilled therapy services: 

physical therapy, occupational therapy, or speech-language 
pathology or audiology, as defined under chapter 18.74, 
18.59, and 18.35 RCW, and 

(4) Psychological or counseling services, including 
assessing for psycho-social therapy need, dementia, abuse or 
neglect, and alcohol or drug abuse; making appropriate refer-
rals; and providing brief, intermittent supportive counseling. 

NEW SECTION 
WAC 388-106-0815 Am I eligible for adult day 

health? (1) You are eligible for adult day health services if 
you meet all of the following criteria. You are: 

(a) Age eighteen years or older. 
(b) Enrolled in one of the following medical assistance 

programs: 
(i) Categorically needy (CNP); 
(ii) Categorically needy qualified Medicare beneficiaries 

(CNP-QMB); 
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(iii) General assistance-Expedited Medicaid Disability 
(GA-X); or 

(iv) Alcohol and Drug Abuse Treatment and Support Act 
(ADATSA). 

(c) Assessed as having an unmet need for skilled nursing 
under WAC 388-71-0712 or skilled rehabilitative therapy 
under WAC 388-71-0714; and 

(i) There is a reasonable expectation that these services 
will improve, restore or maintain your health status, or in the 
case of a progressive disabling condition, will either restore 
or slow the decline of your health and functional status or 
ease related pain or suffering; and 

(ii) You are at risk for deteriorating health, deteriorating 
functional ability, or institutionalization; and 

(iii) You have a chronic or acute health condition that 
you are not able to safely manage due to a cognitive, physi-
cal, or other functional impairment. 

(d) Assessed as having needs for personal care or other 
core services, whether or not those needs are otherwise met. 

(2) You are not eligible for adult day health if you: 
(a) Can independently perform or obtain the services 

provided at an adult day health center; 
(b) Have referred care needs that: 
(i) Exceed the scope of authorized services that the adult 

day health center is able to provide; 
(ii) Do not need to be provided or supervised by a 

licensed nurse or therapist; 
(iii) Can be met in a less structured care setting; or 
(iv) In the case of skilled care needs, are being met by 

paid or unpaid caregivers. 
(c) Live in a nursing home or other institutional facility; 

or 
( d) Are not capable of participating safely in a group care 

setting. 

GAU-FUNDED RESIDENTIAL CARE 

NEW SECTION 

WAC 388-106-0900 What services may I receive 
under GAU-funded residential care? You may receive per-
sonal care services in an adult family home or a licensed 
boarding home contracted with the department to provide 
adult residential care services. You may also receive nurse 
delegation services under this program. 

NEW SECTION 

WAC 388-106-0905 Am I eligible to receive GAU-
funded residential care services? You are eligible to 
receive GAU-funded residential care services if: 

( 1) You meet financial eligibility requirements for gen-
eral assistance unemployable (GAU), des_cribed in WAC 
388-400-0025; 

(2) You are not eligible for services under COPES, 
MNRW,or~C;and 

(3) You are assessed in CARE and meet the functional 
criteria outlined in WAC 388-106-0210(2). 
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RESIDENTIAL CARE DISCHARGE ALLOWANCE 

NEW SECTION 4 
WAC 388-106-0950 What services may I receive 

under the residential care discharge allowance? The resi-
dential care discharge allowance is a one-time payment used 
to help you establish or resume living in your own home. 
You may receive up to eight hundred and sixteen dollars to 
cover necessary equipment, remodeling, rent, and utilities. 

NEW SECTION 

WAC 388-106~0955 Am I eligible for Residential 
Care Discharge Allowance? You are eligible for a residen-
tial discharge allowance if you: 

(1) Receive long-term care services from Home and 
Community Services; 

(2) Are being discharged from a hospital, nursing facil-
ity, a licensed boarding home, or adult family home to your 
own home; 

(3) Do not have other programs, services, or resources to 
assist you with these costs; and 

(4) Have needs beyond what is covered under the Com-
munity Transition Service (under COPES, MNRW, and 
MNIW). 

PRIVATE DUTY NURSING (PON) 

NEW SECTION 

WAC 388-106-1000 What is the intent of WAC 388- 4 
106-1000 through WAC 388-106-1055? The intent of 388-
106-1000 through WAC 388-106-1055 is to: 

(1) Describe the eligibility requirements under which 
you may receive private duty nursing (PDN) services; 

(2) Provide a program which supports you in your own 
home; and 

(3) Describe the requirements that you and your-family, 
home health agencies, privately contracted registered nurses 
(RNs) and licensed practical nurses (LPNs), and adult family 
homes must meet in order for services to be authorized for 
PDN. 

NEW SECTION 

WAC 388-106-1005 What services may l receive 
under private duty nursing (PON)? PDN is an optional 
program that provides skilled nursing care if you have com-
plex medical needs that cannot be met through other services. 
An alternative to institutional care, this is a program of last 
resort. If you are eligible, you may receive at least four con-
tinuous hours of skilled nursing care on a day-to-day basis 
from private duty nursing (PDN). 

NEW SECTION 

WAC 388-106-1010 Am I eligible for Medicaid-
funded private duty nursing (PON) services? In order to be ~ 
eligible for Medicaid-funded PDN, you must: , 

(1) Be financially eligible, which means you: 
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(a) Meet Medicaid requirements under the Categorically 
needy program or the Medically needy program. 

~ (b) Use private insurance as first payer under Medicaid 
, rules. Private insurance benefits, which cover hospitalization 

and in-home services must be ruled out as the first payment 
source to PDN. 

(2) Be medically eligible, which means the community 
nurse consultant (CNC) or DDD nursing care consultant must 
assess you using the CARE assessment every six months and 
determine that you: 

(a) Require care in a hospital or meet nursing facility 
level of care, as defined in 388-106-0355; and 

(b) Are not able or willing to have your care tasks pro-
vided through nurse delegation, COPES Skilled Nursing, or 
self-directed care; and 

{c) Have a complex medical need that requires four or 
more hours of continuous skilled nursing care which can be 
safely provided outside a hospital or nursing facility; and 

(d) Are technology-dependent daily, which means you 
require at least one of the following: 

(i) A mechanical ventilator or complex respiratory sup-
port that requires skilled nursing care; 

(ii) Tracheostomy that requires sterile suctioning; or 
(iii) Intravenous/parenteral administration of multiple 

medications that are occurring on a continuing or frequent 
basis such that skilled nursing care is required for a four-hour 
period or more. 

(iv) Intravenous administration of nutritional substances. 
(e) Require skilled nursing care that is medically neces-

~ sary. 
, (3) Be able to supervise your care (provider) or have a 

guardian who is authorized to supervise your care; and 
(4) Have family or other appropriate support who is 

responsible for assuming a portion of your care; and 
(5) Do not have other resources or means for providing 

this service. 

NEW SECTION 

WAC 388-106-1015 How is my eligibility deter-
mined? In order to be eligible for Medicaid-funded PDN ser-
vices: 

(1) A community nurse consultant (CNC) or DDD nurs-
ing care consultant must use CARE to assess you in combina-
tion with the department-designated PDN Skilled Nursing 
T;isk Log and other docµmentation that is completed and pro-
vided by your health care provider(s). 

(2) Your primary care physician must: 
(a) Document your medical stability and appropriateness 

forPDN; 
(b)Provide.orders for medical services; and 
(c) Document approval of the service provider's plan of 

care. 

NEW SECTION 

WAC 388-106-1020 How do I pay for my PDN ser-
~ vices? You are not required to pay any participation toward 
, PDN services, but the cost of services is subject to estate 

recovery, per chapter 388-527 WAC. 
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NEW SECTION 

WAC 388-106-1025 Who can provide my PDN ser-
vices? In addition to a family member(s) or a personal aide 
providing self-directed care under RCW 74.39.050: 

(1) A Washington state licensed and contracted home 
health provider can provide your PDN services. 

(2) A private (non-home health agency) registered nurse 
(RN) or licensed practical nurse {LPN) under the direction of 
the physician can provide your PDN services only when: 

(a) The geographic location precludes a contracted home 
health agency from providing services to you; or 

(b) No contracted home health agency is willing to pro-
vide PDN services to you. 

NEW SECTION 

WAC 388-106-1030 Are there limitations or other 
requirements for PDN? The limits to PDN services are: 

(1) Your PDN cannot exceed sixteen hours a day. The 
hours are based on a combination of skilled nursing tasks 
identified in CARE, the department-designated PDN Skilled 
Nursing Task Log, and detailed information provided by a 
CNC or DDD nursing care consultant that computes the num-
ber of skilled nursing tasks into skilled nursing hours that you 
require. The department designated PDN Skilled Nursing 
Task Log will be used to document skilled nursing tasks per-
formed for at least fourteen days; 

(2) Trained family must provide for any hours above 
your assessment determination, or you or your family must 
pay for these additional hours; 

(3) In instances where your family is temporarily absent 
due to vacations, PDN must be: 

(a) Paid for by you or your family; or 
(b) Provided by other trained family. If this is not possi-

ble, you may need placement in a long-term care setting dur-
ing their absence. 

(4) You may use respite care if you and your unpaid fam-
ily caregiver meet the eligibility criteria defined in WAC 
388-106-1210. 

(5) You may receive additional hours, up to thirty days 
only, when: 

(a) Your family is being trained in care and procedures; 
(b) You have an acute episode that would otherwise 

require hospitalization; 
(c) Your caregiver is ill or temporarily unable to provide 

care; or 
( d) There is a family emergency. 

NEW SECTION 

WAC 388-106-1035 What requirements must a 
home health agency meet in order to provide and get paid 
for my PDN? A home health agency must: 

·· "(1) Be licensed and contracted by Washington State. A 
license is obtained through the department of health. A con-
tract is obtained through aging and disability services admin-
istration; 

(2) Have physician orders; 
(3) Have a detailed plan of care, including time sheets, 

that is reviewed at least every six months by the physician 

Proposed 
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and CNC case manager or DDD nursing care consultant 
when you are reassessed; 

(4) Complete the department-designated PDN Skilled 
Task Log and provide other documentation, as needed, for 
the determination of eligibility and the number of PDN hours 
to be authorized; and 

(5) Submit timely and accurate invoices to the social ser-
vices payment system (SSPS). 

NEW SECTION 

WAC 388-106-1040 What requirements must a pri-
vate RN or LPN under the supervision of an RN meet in 
order to provide and get paid for my PDN services? In 
order to be paid by the department, a private RN or LPN 
under the supervision of an RN must: 

(1) Have a license in good standing, per RCW 18.79.030 
(1)(3); 

(2) Complete a contract; 
(3) Provide services according to the plan of care under 

the supervision/direction of a physician; 
(4) Complete a background inquiry application. This 

will require fingerprinting if the RN or LPN has lived in the 
state of Washington less than three years; 

(5) Have no conviction for a disqualifying crime, as 
stated in RCW 43.43.830 and 43.43.842; 

(6) Have no stipulated finding of fact, conclusion oflaw, 
an agreed order, or finding of fact, conclusion oflaw, or final 
order issued by a disciplining authority, a court of law, or 
entered into a state registry with a finding of guilt for abuse, 
neglect, abandonment or exploitation; 

(7) Meet provider requirements established in WAC 
388-71-0510, WAC 388-71-0515, WAC 388-71-0540, WAC 
388-71-0551, and WAC 388-71-0556; 

(8) Complete time sheets monthly; 
(9) Document notes regarding your services provided, 

per the plan of care and the department-designated PDN 
Skilled Nursing Task Log, and other documentation needed 
to determine eligibility and the number of PDN hours to be 
authorized. These notes are reviewed when the CNC or DDD 
nursing care consultant completes a CARE assessment every 
six months; and 

(10) Submit timely and accurate invoices to SSPS. 

NEW SECTION 

WAC 388-106-1045 Can I receive PDN in a licensed 
adult family home (AFH)? You may be eligible to receive 
PDN in a licensed adult family home (AFH). In order for you 
to receive these services, the AFH provider must: 

(1) Possess a WA state registered nurse license; 
(2) Sign a contract amendment stating they will ensure 

twenty-four-hour personal care and nursing care services pur-
suant to the Nurse Practice Act; 

(3) Provide your PDN services through an RN or LPN, 
under the supervision of an RN, based on the CARE assess-
ment, the department-designated PDN Skilled Task Log, and 
other documentation needed to determine eligibility. The 
number of PDN hours to be authorized are based on the fol-
lowing chart: 
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Then the department will 
authorize care provided by 

If the number of clients an RN or LPN (under the 
receiving PDN services in supervision of an RN) for up 
an AFH is: to: 

1 16 hours of care per day 
2-3 24 hours of care per day 
4-6 48 hours of care per day 

(5) Have a nursing service plan prescribed by your pri-
mary physician that allows you to reside in an AFH. The 
physician is responsible for: 

(a) Overseeing your plan of care, which must be updated 
at least every six months; 

(b) Monitoring your medical stability; and 
(c) Supervising the safety of the AFH's nursing care ser-

vices. 
(6) Document notes regarding your services provided, 

per the plan of care and the department-designated PDN 
Skilled Task Log, and other documentation needed to deter-
mine eligibility and the number of PDN hours to be autho-
rized. These notes are reviewed when the CNC or DDD nurs-
ing care consultant completes a CARE assessment every six 
months; and 

(7) Keep records, per AFH licensing and contract 
requirements, for review when the CARE assessment is com-
pleted at least every six months. 

Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the .i 
requirements of RCW 34.08.040. ~ 

NEW SECTION 

WAC 388-106-1050 May I receive other long-term 
care services in addition to PDN? In addition to PDN ser-
vices, you may be eligible to receive care through COPES, 
medically needy residential waiver (MNRW), medically 
needy in-home waiver (MNIW), or Medicaid personal care 
(MPC), for unmet personal care needs not performed by your 
family/informal support system. Your PDN hours will 
deduct hour for hour from any personal care that you require. 

NEW SECTION 

WAC 388-106-1055 Can I choose to self-direct my 
care if I receive PDN? You may choose .to self-direct part of 
your health-related tasks to an individual provider, as out-
lined in RCW 74.39.050. You may still receive PDN if you 
meet the PDN eligibility requirements. 

SENIOR CITIZENS' SERVICES 

NEW SECTION 

WAC 388-106-1100 What services can I receive 
under the Senior Citizens' Services Act (SCSA) fund? .i 
You may receive community-based services, described in ~ 

RCW 74.38.040. 
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NEW SECTION 
WAC 388-106-1105 How do I apply for SCSA-

funded services? To receive SCSA-funded services, you or 
your representative must: 

(1) Complete and submit a department application form, 
providing complete and accurate information; and 

(2) Promptly submit a written report of any changes in 
income or resources. For the definition of income and 
resources, refer to WAC 388-500-0005. 

NEW SECTION 

WAC 388-106-1110 Am I eligible for SCSA-funded 
services at no cost? To be eligible for SCSA-funded services 
at no cost, you must: 

(1) Be age: 
(a) Sixty-five or older; or 
(b) Sixty or older, and: 
(i) Either unemployed, or 
(ii) Working twenty hours a week or less; 
(2) Have a physical, mental, or other type of impairment, 

which without services would prevent you from remaining in 
your home; 

(3) Have income at or below forty percent of the state 
median income (SMI) for a family of four adjusted for family 
size; and 

(4) Have nonexempt resources (including cash, market-
able securities, and real or personal property) not exceeding 
ten thousand dollars for a single person or fifteen thousand 
for a family of two, increased by one thousand dollars for 
each additional family member of the household. Household 
means a person living alone or a group of people living 
together. 

(5) If you have income over forty percent of SMI, you 
may be eligible for services on a sliding fee basis. 

NEW SECTION 
WAC 388-106-1115 What income and resources are 

exempt when determining eligibility? The following 
income and resources, regardless of value, are exempt when 
determining whether you are eligible for SCSA-funded ser-
vices: 

(1) Your home, and the lot it is upon; 
(2) Garden produce, livestock, and poultry used for 

home consumption; 
(3) Program benefits which are exempt from consider-

ation in determining eligibility for needs based programs 
(e.g., uniform relocation assistance, Older Americans Act 
funds, foster grandparents' stipends or similar monies); 

(4) Used and useful household furnishings, personal 
clothing, and automobiles; 

(5) Personal property of great sentimental value; 
(6) Personal property used by the individual to earn 

income or for rehabilitation; 
(7) One cemetery plot for each member of the family 

unit; 
(8) Cash surrender value of life insurance; 
(9) Real property held in trust for an individual Indian or 

Indian tribe; and 
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(10) Any payment received from a foster care agency for 
children in the home. 

NEW SECTION 

WAC 388-106-1120 What if I am not eligible to 
receive SCSA-funded services at no cost? (1) Even if your 
income is above the forty percent SMI limit to receive SCSA-
funded services at no cost, you may receive SCSA-subsidized 
services. The department uses a sliding fee schedule to deter-
mine what percentage the department pays for the cost of 
your services. You pay the remaining amount, but not more 
than the usual rate paid for services, as negotiated by the 
AAA or the department. The formula for determining the 
department's share of the cost of the services is: 

100% State Median Income (SMI) - Household Income x 100 

100% - 40% SMI 

(2) Service providers must be responsible for collecting 
fees owed by eligible persons and reporting to area agencies 
all fees paid or owed by eligible persons. 

(3) Some services are provided at no charge regardless of 
income or need requirements. These services include, but are 
not limited to, nutritional services, health screening, services 
under the long-term care ombudsman program, and access 
services. Note: Well adult clinic services may be provided in 
lieu of health screening services if such clinics use the fee 
schedule established by this section. 

RESPITE CARE SERVICES 

NEW SECTION 

WAC 388-106-1200 What def"mitions apply to respite 
care services? The following definitions apply to respite care 
services: 

"Caregivers" means a spouse, relative, or friend who has 
primary responsibility for the daily care of an adult with a 
functional disability without receiving payment for services 
provided. 

"Continuous care or supervision" means daily assistance 
or oversight of an adult with a functional disability. 

"Functionally disability" means a condition requiring 
substantial assistance in completing activities of daily living 
and community living skills. 

"Participant" means an adult with a functional disability 
who needs substantial daily continuous care or supervision. 

"Service provider" means an individual, agency, or orga-
nization under contract to the area agency on aging (AAA) or 
its subcontractor. 

NEW SECTION 

WAC 388-106-1205 What are respite care services? 
Respite services relieve unpaid caregivers by providing tem-
porary care or supervision to adults with a functional disabil-
ity. 

Proposed 
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NEW SECTION 

WAC 388-106-1210 Who is eligible to receive respite 
care services? (1) To be eligible to receive respite care ser-
vices, the caregivers must: 

(a) Have primary responsibility for the daily continuous 
care or supervision of an adult with a functional disability; 

(b) Provide a minimum of an average of twelve hours per 
day for care or supervision; 

(c) Not be compensated for the care; and 
( d) Be assessed as being at risk of placing the participant 

in a long-term care facility if home and community support 
services, including respite care, are not available. 

(2) An eligible participant is an adult who: 
(a) Has a functional disability; 
(b) Needs daily substantial continuous care or supervi-

sion; and 
(c) Is assessed as requiring placement in a long-term care 

facility if home and community support services, including 
respite care, are not available. 

(3) The Area Agency on Aging (AAA) determines how 
many hours of continuous care or supervision a day an unpaid 
caregiver must provide to a participant to become eligible for 
respite care services. 

NEW SECTION 

WAC 388-106-1215 Who may provide respite care 
services? Respite care providers include, but are not limited 
to the following: 

(1) Nursing homes (chapter 388-97 WAC). 
(2) Adult day services, which includes adult day care and 

adult day health. 
(3) Home health/care agencies. 
(4) Hospitals. 
(5) Licensed residential care facilities such as boarding 

homes, adult family homes, and assisted living facilities. 
(6) Providers such as volunteer chore workers, senior 

companions, and individual providers. 

NEW SECTION 

WAC 388-106-1220 How are respite care providers 
reimbursed for their services? The department reimburses: 

(1) Respite care providers for the number of hours or 
days of services authorized and used. The rate that is estab-
lished for the services is negotiated between the respite care 
program of the local area agency on agingand the respite care 
service provider. 

(2) Medicaid-certified nursing homes and ODD-certified 
group homes providing respite services the Medicaid rate 
approved for that facility. Contracted nursing homes must 
not charge more than the Medicaid rate for any services cov-
ered from the date of eligibility, unless authorized by the 
department (see RCW 18.51.070). Participants must pay for 
services not included in the Medicaid rate. 

(3) Private nursing homes at their published daily rate. 
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NEW SECTION 

WAC 388-106-1225 Are participants required to pay 
for the cost of their services? (1) There is no charge to the 
participant whose income is at or below forty percent of the 
state median income, based on a family of four. 

(2) If the participant's gross income is above forty per-
cent of the state median income, he or she is required to pay 
for part or all of the cost of the respite care services. The 
department will determine what amount the participant must 
contribute based on the state median income and family size. 

(3) If the participant's gross income is one hundred per-
cent or more of the state median income, the participant must 
pay the full cost of services. 

NEW SECTION 

WAC 388-106-1230 Are there waiting lists for respite 
services? (1) The department must first consider requests for 
emergency respite care. An example of an emergency is 
when the caregiver becomes ill or injured to the extent that 
the caregiver's ability to care for the participant is impaired. 

(2) In non-emergency situations, respite care is allocated 
based upon available respite funds at the local level. Respite 
care must be provided on a first-come, first-served basis. If 
sufficient funds are not available when respite care is 
requested, services are made available using waiting lists and 
department-approved priority categories, developed by the 
AAA, including caregiver vulnerability and health condition, 
availability of other support systems, and whether other fam-
ily members need care. 

CLIENT RIGHTS 

NEW SECTION 

WAC 388-106-1300 What rights do I have as a client 
of the department? As a client of the department, you have 
a right to: 

(1) Be treated with dignity, respect and without discrim-
ination; 

(2) Not be abused, neglected, financially exploited, 
abandoned; 

(3) Have your property treated with respect; 
(4) Not answer questions, tum down services, and not 

accept case management services you do not want to receive. 
However, it may not be possible for the department to offer 
some services if you do not give enough information; 

(5) Be told about all services you can receive and make 
choices about services you want or don't want; 

(6) Have information about you kept private within the 
limits of the laws and DSHS regulations; 

(7) Be told in writing of agency decisions and receive a 
copy of your care plan; 

(8) Make a complaint without fear of harm; 
(9) Not be forced to answer questions or do something 

you don't want to; 
(10) Talk with your social service worker's supervisor if 

you and your social service worker do not agree; 
(11) Request a fair hearing; 
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(12) Have interpreter services provided to you free of 
charge if you cannot speak or understand English well; 

(13) Take part in and have your wishes included in plan-
ning your care; 

(14) Choose, fire, or change a qualified provider you 
want; and 

(15) Receive results of the background check for any 
individual provider you choose. 

NEW SECTION 

WAC 388-106-1305 What ifl disagree with the result 
of the CARE assessment and/or other decisions made by 
the department? You have a right to contest the result of 
your CARE assessment and/or other decisions made by the 
department. The department will notify you in writing of the 
right to contest a decision and provide you with information 
on how to request a hearing. 

NEW SECTION 

WAC 388-106-1310 When I request a fair hearing on 
my CARE assessment and another CARE assessment(s) 
is done between my fair hearing request and the fair hear-
ing, which CARE assessment must the administrative law 
judge review? When you request a fair hearing on your 
CARE assessment and another CARE assessment(s) is done 
between your fair hearing request and the fair hearing, the 
administrative law judge must review the most recent CARE 
assessment. 

- REPEALER 
The following sections of the Washington Administra-

tive Code are repealed: 

WAC 388-72A-0005 

WAC 388-72A-0010 

WAC 388-72A-0015 

WAC 388-72A-0020 

WAC 388-72A-0025 

WAC 388-72A-0030 

WAC 388-72A-0035 

WAC 388-72A-0036 

When do the rules in chapter 
388-72A WAC apply to me? 

Do chapter 388-71 WAC and 
WAC 388-845-1300 apply to 
me? 

If the department did not use 
the CARE tool for my last 
assessment, may I have my 
assessments done on the 
assessment form used for my 
last assessment? 

What is an assessment? 

What is the process for con-
ducting an assessment? 

What is the purpose of an 
assessment? 

What are personal care ser-
vices? 

How are my needs for per-
sonal care services deter-
mined? 
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WAC 388-72A-0037 

WAC 388-72A-0038 

WAC 388-72A-0039 

WAC 388-72A-0041 

WAC 388-72A-0042 

WAC 388-72A-0043 

WAC 388-72A-0045 

WAC 388-72A-0050 

WAC 388-72A-0053 

WAC 388-72A-0055 

WAC 388-72A-0057 

WAC 388-72A-0058 

WAC 388-72A-0060 

WAC 388-72A-0065 

WAC 388-72A-0069 

WAC 388-72A-0070 

WAC 388-72A-0080 

WSR 05-03-096 

How are self-performance 
and support provided for the 
activities of daily living 
(ADLs) scored? 

How are the ADLs bathing, 
body care, and medication 
tnanagementscored? 

How are self-performance 
and difficulty for the instru-
tnental activities of daily liv-
ing (IADLs) scored? 

How are status and assistance 
available scored for ADLs 
andlADLs? 

How are ADLs and IADLs 
scored for children? 

How are other elements in 
CARE scored for children 
age seventeen and younger 
and foster care clients? 

How will the department 
plan to meet my care needs? 

What if I disagree with the 
result of the assessment or 
the decisions about what ser-
vices I may receive? 

Am I eligible for one of the 
HCP programs? 

Am I eligible for COPES-
funded services? 

Am I eligible for medically 
needy residential waiver 
(MNRW)-funded services? 

Am I eligible for medically 
needy in-home wavier 
(MNIW)-funded services? 

Am I eligible for MPC-
funded services? 

Am I eligible for Chore-
funded services? 

How does CARE use the 
information the assessor 
gathers? 

What are the in-home hours 
and residential rate based on? 

What criteria does the CARE 
tool use to place a client in 
one of the classification 
groups? 

Proposed 
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WAC 388-72A-0081 How is cognitive perfor- results reviewed and there is 
mance measured in the (are) a more recent CARE 
CARE tool? assessment(s), which CARE 

4 WAC 388-72A-0082 How is clinical complexity tool assessment does the 

measured within the CARE administrative law judge 

tool? review in the fair hearing? 

WAC 388-72A-0083 How are mood and behaviors COMPREHENSIVE ASSESSMENT (CA) 
measured within the CARE 
tool? NEW SECTION 

WAC 388-72A-0084 How are ADL scores mea- WAC 388-71-0210 What is the purpose of WAC 388-
sured within the CARE tool? 71-0210 through 388-71-0260? The purpose of this section 

WAC 388-72A-0085 How does the CARE tool is to describe comprehensive assessment and service plan 
evaluate for the two excep- procedures and eligibility criteria for children age seventeen 
tional care classifications of and younger, receiving Medicaid Personal Care (MPC). This 
in-home care? section does not apply to you if you are assessed in the com-

WAC 388-72A-0086 How is the information in 
prehensive assessment reporting evaluation (CARE). 

WAC 388-72A-0081 through 
NEW SECTION 388-72A-0084 used to deter-

mine the client's classifica- WAC 388-71-0215 What definitions apply to WAC 
tion payment group for resi- 388-71-0210 through 0260? The following definitions apply 
dential settings? to this chapter: 

WAC 388-72A-0087 How is the information in "Ambulation" means assisting the child to move around 

WAC 388-72A-0081 through as a result of a disability. Ambulation includes age appropri-

388-72A-0085 used to deter- ate supervision of the child when walking alone or with the 

mine the classification pay- help of a mechanical device such as a walker if guided, assist-

ment group for in-home cli- ing with difficult parts of walking such as climbing stairs, 

ents? supervising the child if able to propel a wheelchair if guided, 
pushing of the wheelchair, and providing constant or standby 

4 WAC 388-72A-0090 What are the maximum hours physical assistance to the child if totally unable to walk alone 
that I can receive for in-home or with a mechanical device. 
services? "Assessment" means an inventory and evaluation of a 

WAC 388-72A-0092 How are my in-home hours 
child's abilities and needs based on an in-person interview in 
the child's own home. 

determined? "Bathing" means assisting the child to wash. Bathing 
WAC 388-72A-0095 What additional criteria are includes age appropriate supervision of the child who is able 

considered to determine the to bathe when guided, assisting the child with difficult tasks 
number of hours I will such as getting in or out of the tub or washing back, and com-
receive for in-home services? pletely bathing the child if totally unable to wash self. 

WAC 388-72A-0100 Are there other in-home ser-
"Body care" means age appropriate assistance to the 

child, as a result of a disability, with exercises, skin care 
vices I may be eligible to including the application of non-prescribed ointments or 
receive in addition to those lotions, changing dry bandages or dressings when profes-
described in WAC 388-72A- sional judgment is not required, and pedicure to trim toenails 
0095(3)? and apply lotion to feet. Body care excludes: 

WAC 388-72A-0105 What would cause a change • Foot care for child who is diabetic or has poor circula-
in the maximum hours autho- tion;or 
rized? • Changing bandages or dressings when sterile proce-

WAC.388-72A-0110 
dures are required. 

How much will the depart- "Child/Children" means a child age seventeen and 
ment pay for my care? younger. 

WAC 388-72A-0115 When the department adjusts "Department" means the state department of social and 
an algorithm, when does the health services, aging and disability services administration. 
adjustment become effec- "Dressing" means age appropriate assistance with dress-
tive? ing and undressing as a result of the child's disability. Dress-

ing includes supervising and guiding the child when dressing 
WAC 388-72A-0120 When a client requests a fair and undressing, assisting with difficult tasks such as tying 4 hearing to have the client's shoes and buttoning, and completely dressing or undressing 

CARE tool assessment when unable to participate in dressing or undressing self. 

Proposed [ 38] 
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"Eating" means age appropriate assistance with eating as 
a result of the child's disability. Eating includes supervising 
children when able to feed self if guided, assisting with diffi-
cult tasks such as cutting food or buttering bread, and feeding 
the child when unable to feed self. 

"Household assistance" means assistance with incidental 
household tasks provided as an integral, but subordinate part 
of personal care. Household assistance is considered an inte-
gral part of personal care when such assistance is directly 
related to the children's medical or mental health condition, is 
reflected in the children's service plan, and is provided only 
when children are assessed as needing personal care assis-
tance with one or more direct personal care tasks. Household 
assistance tasks include a second adult to assist with travel to 
medical services, meal preparation, laundry, housework. 

"Housework" means, as a result of the child's disability, 
extraordinary housekeeping measures are required. The fol-
lowing are examples: daily extensive cleaning due to a 
child's severe allergies or substantial cleanup is required due 
to destructive behaviors which are a result of the child's dis-
ability. 

"Laundry" means extraordinary laundry needs are 
required due to excessive soiling related to the child's medi-
cal condition. 

"Meal preparation" means unusual time or tasks are 
required such as ground food or special diet preparations due 
to the child's disability. 

"Own Home" means any of the following places where 
the child resides: 

• In the home of the natural, step, or adoptive parent; 
• In a relative's established residence; 
• In the home of any legally responsible adult; or 
• In a Children's Administration licensed and paid child 

foster home. 
"Personal care services" mean both physical assistance 

and/or prompting and supervising the performance of direct 
personal care tasks and household tasks. Such services may 
be provided for children who are functionally unable to per-
form all or part of such tasks or who are incapable of per-
forming the tasks without specific instructions. Personal care 
services do not include assistance with tasks that are age 
appropriate for children or performed by a licensed health 
professional. 

"Personal hygiene" means age appropriate assistance 
required as a result of the child's disability with care of hair, 
teeth, shaving, menses care, filing of nails, and other basic 
personal hygiene and grooming needs. Personal hygiene 
includes supervising the child when performing the tasks, 
assisting the child to care for own appearance, and perform-
ing grooming tasks when the child is unable to care for own 
appearance. 

"Positioning" means age appropriate assistance required 
as a result of the child's disability to assume a desired posi-
tion, assistance in turning and positioning to prevent second-
ary disabilities, such as contractures and balance deficits or 
exercises to maintain the highest level of functioning which 
has already been attained and/or to prevent the decline in 

~ physical functional level. (Range of motion ordered as part 
, of a physical therapy treatment is not included.) 

"Supervision" means being available to: 
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• Help the child with age appropriate personal care tasks 
that cannot be scheduled, such as toileting, ambulation, trans-
fer, positioning, as a result of a disability; and 

• Provide age appropriate protective supervision to a 
child age twelve or older who cannot be left alone due to the 
disability. 

"Toileting" means age appropriate assistance with blad-
der or bowel functions as a result of the child's disability. 
Toileting includes guidance when the child is able to care for 
own toileting needs, helping to and from the bathroom, 
assisting with bedpan routines, using incontinent briefs on the 
child, and lifting the child on and off the toilet. Toileting may 
include performing routine perineal care, colostomy care, or 
catheter care for the child when he/she is able to supervise the 
activities. 

"Transfer" means age appropriate assistance required, as 
a result of the child's disability, with getting in and out of a 
bed or wheelchair or on and off the toilet or in and out of the 
bathtub. Transfer includes supervising the child when able to 
transfer if guided, providing steadying, and helping the child 
when he/she can assist in own transfer. 

"Travel to medical services" means transporting the 
child to a physician's office or clinic in the local area to obtain 
medical diagnosis or treatment when a child, as a result of a 
disability, requires a second adult to accompany the parent or 
guardian. 

"You" means a child. 

NEW SECTION 

WAC 388-71-0220 What is an assessment? An assess-
ment is an inventory and evaluation of abilities and needs 
based on an in-person interview in your own home or place of 
residence, using the department-prescribed form, compre-
hensive assessment (child). 

NEW SECTION 

WAC 388-71-0225 What is the purpose of a Compre-
hensive Assessment? The purpose of the Comprehensive 
Assessment is to: 

(1) Identify strengths to maximize current strengths and 
promote your independence; 

(2) Evaluate physical health, functional and cognitive 
abilities, social resources and emotional and social function-
ing for service planning for long-term care; 

(3) Identify your values and preferences for effective ser-
vice planning; and 

(4) Determine your need for informal support, commu-
nity support and services, and department paid services. 

(5) Account for your: 
(a) Health status, psychological/social/cognitive func-

tioning, income and resources, and functional abilities; 
(b) Living situation; and 
(c) Availability of alternative resources providing 

needed assistance, including family, neighbors, friends, com-
munity programs, and volunteers. 

Proposed 
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NEW SECTION 

WAC 388-71-0230 How are my needs for MPC ser-
vices assessed? (1) Using the comprehensive assessment, the 
department will determine your ability to self-perform each 
personal care task and household task using the following 
definitions of the assistance required: 

(a) Ambulation: 
(i) Independent. No special assistance is needed. 
(ii) Minimal. You are age four or older and you need 

your hand held on stairs or uneven surfaces or use adaptive 
devices with minimal assistance. 

(iii) Substantial. You are age four or older and mobile 
inside but need assistance of another person outside. 

(iv) Total. 
(A) You are age two or three and always require total 

physical assistance (e.g. you need to be carried or your care-
giver must push your manual wheelchair). 

(B) You are age four or older and only mobile with phys-
ical assistance of another person or need ongoing assistance 
with adaptive devices. 

(b) Bathing: 
(i) Independent. You can bathe self. 
(ii) Minimal. 
(A) You are age eight or older and require minor physi-

cal or verbal assistance such as adjusting water temperature; 
or 

(B) You are age five or older and require the presence of 
an adult in the room due to your health condition. 

(iii) Substantial. You are age five or older and require 
physical help in a large part of the bathing activity (i.e. to 
lather, wash and/or rinse own body or hair). 

(iv) Total. You are age five or older and dependent on 
others to provide a complete bath. 

( c) Body care: 
(i) Independent. No specialized body care is needed. 
(ii) Minimal. You are age ten or older and need remind-

ing or occasional physical assistance to: Apply non-prescrip-
tion ointments or lotion; perform non-sterile bandage or · 
dressing change; or perform exercises. 

(iii) Substantial. You are age ten or older and require 
limited physical help to: Apply ointment/lotion; perform 
non-sterile bandage or dressing change; or perform exercises 
on a daily basis. 

(iv) Total. You are age ten or older and dependent on 
others to perform all required body care. 

(d) Dressing: 
(i) Independent. You can dress and undress without 

assistance or supervision. 
(ii) Minimal. You are age eight or older and need some 

physical assistance, reminders, or supervision several times 
per week. 

(iii) Substantial. You are age four or older and need 
daily physical assistance to do parts of dressing and undress-
ing. 

(iv) Total. You are age four or older and totally depen-
dent on others to do all dressing and undressing or significant 
time and effort is required due to the nature of your disability 
or behavior. 

(e) Eating: 

Proposed [ 40] 

(i) Independent. You can feed self, chew and swallow 
solid foods without difficulty, or can feed self by stomach 
tube or catheter. 

(ii) Minimal. You are age four or older and can feed self, ~ 
chew and swallow, but need verbal prompting to maintain 
adequate intake; or you are age ten or older and also need 
assistance with such things as cutting up food, buttering 
bread and pouring liquids. 

(iii) Substantial. You are age three or older and 
(A) Can feed self but need stand-by assistance for occa-

sional gagging, choking, or swallowing difficulty; or 
(B) Need reminders/assistance with adaptive feeding 

equipment; or 
(C) Must be fed some or all food by mouth by another 

person. 
(iv) Total. You are a child of any age who needs extraor-

dinary time and supervision due to behavior issues or because 
you frequently gag or choke due to swallowing difficulties. 

(t) Housework: 
(i) Independent. No extraordinary housework needs. 
(ii) Total. You are a child of any age who, as a result of 

your disability, requires extraordinary housekeeping mea-
sures such as daily extensive cleaning due to severe allergies 
or substantial clean up is required due to destructive behav-
iors. 

(g) Laundry: 
(i) Independent. No additional needs for laundry. 
(ii) Total. You are a child of any age who has extraordi-

nary laundry needs or clothing repairs due to excessive soil-
ing related to your medical condition. ~ 

(h) Meal preparation: , 
(i) Independent. No unusual time or activities required 

or you are able to participate as expected in simple meal prep-
aration. 

(ii) Total. You are a child of any age and unusual time or 
tasks are required such as grinding food or special diet prep-
arations; or you are age ten or older and totally dependent on 
others for meal preparation due to cognitive, physical or 
behavioral disability. · 

(i) Personal hygiene: 
(i) Independent. You can manage personal hygiene and 

grooming tasks on a regular basis. · 
(ii) Minimal. You are age twelve or older and must be 

reminded and supervised at least some of the time. 
(iii) Substantial. You are age eight or older and always 

require direct physical assistance with such tasks as combing 
hair, brushing teeth, menses care and shaving. 

(iv) Total. You are age five or older and all personal 
hygiene must be done by someone else. 

(j) Positioning: 
(i) Independent. No positioning needed. 
(ii) Minimal. You are age three or older and require 

assistance some of the time. 
(iii) Substantial. You are age three or older and can 

move self, but assistance with positioning is required 
throughout the day such as specialized sleeping positions, sit-
ting supports and/or minor adjustments to adaptive equip- ~ 

ment. ~ 

(iv) Total. 
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(A) You are age two or older and cannot move self and 
require positioning by another person most or all of the time 
throughout the day; or 

(B) You are a child of any age who requires scheduled 
positioning changes by another person throughout the night. 

(k) Toileting: 
(i) Independent. No additional help is needed. 
(ii) Minimal. You are age four or older and: 
(A) Require verbal cueing and/or have occasional infre-

quent daytime toileting accidents and/or have a toileting pro-
gram that must be followed; or 

(B) Need occasional physical assistance for one or more 
of the following: clothing adjustments, washing hands, wip-
ing and cleansing. 

(iii) Substantial. You are age four or older and cannot 
get to the toilet without assistance; or need substantial physi-
cal assistance at least daily with part of the task. 

(iv) Total. 
(A) You are age four or older and require total cleansing 

and are unable to use toilet or require incontinence supplies. 
(B) You are a child of any age and have a medical condi-

tion requiring more frequent scheduled change of inconti-
nence garments on a twenty-four hour basis. . 

(C) You are age eight or older, you are continent during 
the day but are incontinent at night and require incontinence 
garment changes during the night. 

(1) Transfer: 
(i) Independent. You can transfer without physical assis-

tance. 
(ii) Minimal. You are age four or older and need assis-

tance on occasion. 
(iii) Substantial. You are age four or older and need 

daily assistance and can bear some weight and assist with 
your transfer; or weigh less than thirty pounds. 

(iv) Total. You are a child of any age who weighs thirty 
pounds or more and requires total physical support of the car-
egiver to transfer. 

(m) Travel to medical services: 
(i) Independent. No unusual transportation needs 

required. 
(ii) Minimal. You are a child of any age and have a med-

ical condition that requires a second adult to assist with trans-
port to medical appointments less than monthly. 

(iii) Substantial. You are a child of any age and have a 
medical condition that requires a second adult to assist with 
transport to medical appoints at least monthly. 

(iv) Total. You are a child of any age and have a medical 
condition that requires a second adult to assist with transport 
to medical appoints at least weekly. 

(2) The department will score functional abilities and 
supports. · 

(a) For each direct personal care service and household 
assistance task listed on the CA, the department must deter-
mine: 

(i) Your ability to perform each activity; 
(ii) Assistance available to you through ·alternative 

resources, including parents, families, friends, neighbors, 
community programs, and unpaid caregivers; and 

(iii) Assistance needed from department programs after 
alternative resources have been taken into account. 
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(b) The department must award points for each task 
based on the level of unmet need. The number of points 
allowable for each task is listed below under columns identi-
fied as 0 = none, M = minimal, S = substantial, and T = total: 

Task 0 M s T 
Eating 0 5 12 16 
Toileting 0 5 12 16 
Ambulation 0 8 10 12 
Transfer 0 4 8 11 
Positioning 0 3 5 7 
Body care 0 4 5 6 
Personal hygiene 0 4 6 8 
Dressing 0 5 8 12 
Bathing 0 4 8 IO 
Travel to medical services 0 1 2 3 
Meal preparation 0 0 0 6 
Laundry 0 0 0 4 
Housework 0 0 0 5 

(c) The department must add together the points awarded 
for each task to obtain the total score for you. 

(3) The department must determine if additional hours of 
supervision are needed: 

(a) Due to cognitive protective supervision; and 
(b) For standby assistance necessary for unscheduled 

tasks (NOTE: Supervision hours show a child's need and may 
not reflect department paid hours as determined by program 
standards.) 

(4) The department must authorize services to corre-
spond with your assessed need according to eligibility criteria 
and your service plan. The department must notify you of the 
right to contest the department's decision and/or the results of 
the assessment. 

Reviser's note: The typographical errors in the above section occurred 
in the copy filed by the agency and appear in the Register pursuant to the 
requirements ofRCW 34.08.040. 

NEW SECTION 

WAC 388-71-0235 What is a service plan? (1) The 
department must develop a service plan with you to identify 
ways to meet your needs with the most appropriate services, 
both formal and informal. 

(2) The department must document: 
(a) Your specific problems and needs; 
(b) A plan for meeting each need; 
(c) Responsible parties for carrying out each part of the 

plan; 
(d) Anticipated outcomes; 
(e) Dates and changes to the plan; 
(t) Dates of referral, service initiation, follow-up 

reviews; and 
(g) your agreement to the service plan. 

NEW SECTION 

WAC 388-71-0240 What services may I receive 
under MPC as a child? You may receive personal care ser-
vices in your own home as defined in WAC 388-71-0215, 

Proposed 
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and as applicable, assistance with personal care tasks while 
you are out of the home accessing community resources. 

NEW SECTION 

WAC 388-71-0245 What services are not covered 
under MPC for children? MPC does not cover the follow-
ing services: 

(1) Teaching, including teaching how to perform per-
sonal care tasks; 

(2) Development of social, behavioral, recreational, 
communication, or other types of community Jiving skills; 

(3) Nursing care; 
(4) Personal care services provided outside of your resi-

dence, unless the services are authorized in your written ser-
vice plan and meet the program criteria; 

(5) Child care; 
(6) Respite care: 
(7) Sterile procedures, administration of medications, or 

other tasks requiring a licensed health professional, unless 
provided by a family member; 

(8) Services provided over the telephone; 
(9) Services provided outside the state of Washington 

unless you are receiving personal care assistance while tem-
porarily traveling out of state and: 

(i) Your individual provider is contracted with the state 
of Washington; and 

(ii) The travel plans are coordinated with your social ser-
vice case manager prior to departure; and 

(iii) Services are authorized on your service plan prior to 
departure; and 

(iv) Services are strictly for your personal care, which 
does not include your provider's travel time, expenses, lodg-
ing or subsistence; 

(10) Services to assist other household members not eli-
gible for services; and 

(11) Yard care. 

NJ?W SECTION 
WAC 388-71-0250 Am I eligible for MPC services? 

To be eligible for MPC-funded services you must: 
(1) Have unmet need for substantial assistance with at 

least one of the following direct personal care tasks .or have 
unmet needs for minimal assistance with three of the follow-
ing direct personal care tasks: 

(a) Ambulation; 
(b) Bathing; 
(c) Body care; 
(d) Dressing; 
(e) Eating; 
(t) Persooal hygiene; 
(g) Positioning; 
(h) Self-medication; 
(i) Toileting; or 
G> Transfer. 
(2~ Be certified as Title 19 categorically needy, as 

defined in WAC 388-500-0005. 
(3) Be assessed by department staff or designee using a 

department approved comprehensive assessment and have a 
determination of unmet needs for services. 
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NEW SECTION 

WAC 388-71-0255 How do children remain eligible 
for MPC services? In order to remain eligible for services, ~ 

you must: ~ 

(1) Be reassessed at least every twelve months; and 
(2) Meet eligibility requirements for MPC. 

NEW SECTION 

WAC 388-71-0260 Are there limitations to MPC ser-
vices for children? The following are limitations to MPC 
services you can receive: 

(1) MPC services may not replace other available 
resources, both paid and unpaid. 

(2) ADSA published rates and program rules establish 
your total hours and how much the department pays toward 
the cost of your services. 

(3) The department will not pay for housework, laundry, 
or meal preparation, when you and your individual provider, 
agency provider, or personal aide live in the same household. 

( 4) The department will adjust payments to an individual 
provider, agency provider, or personal aide who is doing 
household tasks for more than one client living in the same 
household. 

(5) MPC cannot pay for services already reimbursed 
with other state and federal funding. 

AMENDATORY SECTION (Amending WSR 02-21-098, 
filed 10/21102, effective 11121102) 

WAC388-71-0500 WhatisthepurposeofWAC388- ~ 

71-0500 through 388-71-05909? A client/legal representa- ~ 

tive may choose an individual provider or a home care 
agency provider. The intent of WAC 388-71-0500 through 
388-71-05909 is to describe the: 

( l) Qualifications of an individual provider, as defined in 
WAC ((388 712:W))388-106-0010; 

(2) Qualifications of a home care agency provider, as 
defined in WAC ((388 71 2:02:)) 388-106-0010 and chapter 
246-336 WAC; 

(3) Conditions under which the department or the area 
agency on aging (AAA) will pay for the services of an indi-
vidual provider or a home care agency provider; 

(4) Training requirements for an individual provider and 
home care agency provider. 

. Reviser's n~te:_ RCW 34.05.395 requires the use of underlining and 
deleuon marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 

AMENDATORY SECTION (Amending WSR 02-21-098, 
filed 10/21102, effective 11/21/02) 

WAC 388-71-0515 What are the responsibilities of 
an individual provider or home care agency provider 
when employed to provide care to a client? An individual 
provider or home care agency provider must: 

(1) Understand the client's ((sef¥iee)) plan of care that is 
signed by the client or legal representative and social 
worker/case manager, and translated or interpreted, as neces- ~ 
sary, for the client and the provider; ~ 
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(2) Provide the services as outlined on the client's {(set=-
¥iee 131&8, withiH th:e see13e ef 13raetiee ffi WAC 388 71 2Q2 
eftEI 388 71 203)) plan of care. as defined in WAC 388-106-
00!.Q; 

(3) Accommodate client's individual preferences and dif-
ferences in providing care((, withiH the see13e ef t:h:e ser¥iee 
pl&ft)); 

(4) Contact the client's representative and case manager 
when there are changes which affect the personal care and 
other tasks listed on the ({5ef¥iee)) plan of care; 

(5) Observe the client for change(s) in health, take appro-
priate action, and respond to emergencies; 

(6) Notify the case manager immediately when the client 
enters a hospital, or moves to another setting; 

(7) Notify the case manager immediately if the client 
dies; 

(8) Notify the department or AAA immediately when 
unable to staff/serve the client; and 

(9) Notify the department/AAA when the individual pro-
vider or home care agency will no longer provide services. 
Notification to the client/legal guardian must: 

(a) Give at least two weeks' notice, and 
(b) Be in writing. 
(10) Complete and keep accurate time sheets that are 

accessible to the social worker/case manager; and 
(11) Comply with all applicable laws and regulations. 

AMENDATORY SECTION (Amending WSR 04-02-001, 
filed 12/24/03, effective 1124/04) 

~ WAC 388-71-0520 Are there training requirements 
, for an individual provider or a home care agency pro-

vider of an adult client? An individual provider or a home 
care agency provider for an adult client must meet the train-
ing requirements in WAC 388-71-05665 through ((388 71 
GS909)) 388-71-05865. 

AM£NDATORY SECTION (Amending WSR 02-10-117, 
filed 4/30/02, effective 5/31/02) 

WAC 388-71-0540 When will the department or 
AAA deny payment for services of an individual provider 
or home care agency provider? The department or AAA 
will deny payment for the services of an individual provider 
or home care agency provider who: 

(1) Is the client's spouse, per 42 C.F.R. 441.360(g), 
except in the case of an individual provider for a chore ser-
vices client. Note: For chore ((fet))spousal providers, the 
department pays a rate not to exceed the amount of a one-per-
son standard for a continuing general assistance grant, per 
WAC 388-478-0030; 

(2) Is the natural/step/adoptive parent of a minor client 
aged seventeen or younger receiving services under ((tltis 
ehepter)) Medicaid Personal Care; . 

(3) Has been convicted of a disqualifying crime, under 
RCW 43.43.830 and 43.43.842 or of a crime relating to drugs 
as defined in RCW 43.43.830; 

(4) Has abused, neglected, abandoned, or exploited a 
~ minor or vulnerable adult, as defined in chapter 74.34 RCW; 
, (5) Has had a license, certification, or a contract for the 

care of children or vulnerable adults denied, suspended, 
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revoked, or terminated for noncompliance with state and/or 
federal regulations; 

(6) Does not successfully complete the training require-
ments within the time limits required in WAC ((388 71 
05910 tkrot:tgh 388 71 05952)) 388-71-05665 through 388-
71-05865; 

(7) Is already meeting the client's needs on an informal 
basis, and the client's assessment or reassessment does not 
identify any unmet need; and/or 

(8) Is terminated by the client (in the case of an individ-
ual provider) or by the home care agency (in the case of an 
agency provider). 

(9) In addition, the department or AAA may deny pay-
ment to or terminate the contract of an individual provider as 
provided under WAC 388-71-0546, 388-71-0551, and 388-
71-0556. 

NEW SECTION 
WAC 388-71-05832 What is safety training? Safety 

training and applicable requirements are defined in WAC 
257-05-020 through WAC 257-05-240. 

AMENDATORY SECTION (Amending WSR 03-06-024, 
filed 2/24/03, effective 7/1/03) 

WAC 388-71-0704 Adult day care-Services. ((f-11)) 
Adult day care is a supervised daytime program providing 
core services as defined ((1:1aEler s1:1llseetiea (2) ef this see 
~))in WAC 388-106-0800. Core services are appropriate 
for adults with medical or disabling conditions that do not 
require the intervention or services of a registered nurse or 
licensed rehabilitative therapist acting under the supervision 
of the client's physician. 

(( (2) The eealt eey eer-e eeater mttSt offer &86 pre¥iee OR 
site the followiag eere seniees: 

(e) The fellewiHg 13ersoael eere serviees es eefiHee ia 
W.11.,C 388 71 0202, "perseael e&re serviees," er its saeees 
~ 

(i) Ame1:1letiea; 
(ii) Boey eer-e; 
(iii) Eetiag; 
(iv) Pesitieaiag; 
(¥) Self meeieetioa; . 
(·1i) Treasfer; 
(•iii) Toilet-iag; 
(viii) Persoeel hygieHe et e level that easl:tfes elieat 

safety eHe eemfort while ie etteeeeeee et the pregrem; eae 
(ix) BethiHg et e le¥el that eesares elieat safety eae eem 

fort while ie etteeeaaee et the p10grem. · 
(e) Soeiel seniees oe e eees1tltetie8 e'esis', whieh' may 

ieel1:1ee: 
(i) Referrals to other previeers for seriiiees Hat withia the 

seepe of MeeieeiEi i:eiflH!1:1rsee ee1:tk eiey eere sePt·iees; 
(ii) Cer-egi¥er St:tppofi !lREI ee1:1eetiea; Of 
(iii) Assisteaee with eepiag skills. · 
(e) R:eatiee health moeiteriag with eeasaltetieH from e 

registeree fll:lrSe that 8 eoes11lti11:g .flllFSe aetieg withie the 
seope ef preetiee eaH pre¥iee vdth or ~11ithe1:1t e 13hysieiea's 
ereer. Exftffi13les iaelaee: 

Proposed 
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(i) ObtaiBiBg baseliBe flfld rotttifle moflitoriflg iBferma 
tioB OB a elieflt's health stattts, SHeh as vital sigBs, weight, aBd 
dietary Beeels; 

(ii) Gef!eral health edHeatioB SHeh as flTeVidiflg iflferma 
tioB aboHt BHtritiofl, illflesses, af!d flreveBtive eare; 

(iii) CommHBieatiBg ehaBges iB the elieflt's health stattts 
te the elieBt's ear!egiver; 

(iv) Aa0ttal a0d as 0eeded Hfldllti0g of the elieflt' s medi 
eal reeord; 

(v) AssistaBee as 0eeded with eoordiflatio0 of health ser 
viees flro.,·ideel otttside of the adttlt day eare f)rogram. 

(el) Gef!eral theraf)etttie aetivities that aft HfllieeBsed fler 
soft ea0 flTe'lide or that a liee0sed f)ersofl eafl f)rovide with or 
withoHt a flhysieiafl's order. These serviees are fllSBBed afld 
f)rovided as aft iBtegral f)art of the elieflt's fllaB of eare aBd are 
based OB the elieBt's abilities, iBterests af!Ei goals. BJ~amf)les 
iBelHde: 

(i) Reereetioflal aeti.,·ities; 
(ii) DiversioBary aetivities; 
(iii) RelaKatiofl therafly; 
(iv) Cogflitive stimttlatioB; 
(v) Gfol:tfl raBge of motiefl or eoflditiofliBg eKereises. 
(e) GeBeral health edtteatioB that aft ttBlieeBsed fleTSOfl 

Cftfl f)rovide or that a lieeBsed flersoB cafl flT0Vide with or 
withoHt a physieiafl's order, iBelHdiflg bttt f!Ot limited to tOfl 
ies sHeh as: 

(i) NHH'itioB; 
(ii) Stress maBagemeflt; 
(iii) Disease maBagemeBt skills; 
(i'f·) P-reveBtive care. 
(f) A BHtritioBal meal aBd sBaeks flrovided eaeh fettr 

heHr f)eried at regHlar times eomf)afftble te Bormal meal 
times, iBelHdiBg modified diet if Heeded aBd withiB the seefle 
ef the f)rogram, as f)revided l:iflder WAC 388 71 0768; 

(g) SHflervisieB aBelJer f)reteetioB for elieBts whe reE!ttire 
Sl:ifleT'tisi 00 er flT0tectie0 fer their safety; 

(h) AssistaBee vlith arraBgiBg traBSflortatioB to &Ad from 
the f)regram; aBd 

(i) First aid aBd f)rovisioBs fer ebtaiBiBg er flT0VidiBg 
care iB ftfl emergeBey.)) 

AMENDATORY SECTION (Amending WSR 03-06-024, 
filed 2/24/03, effective 7/1/03) 

WAC 388-71-0706 Adult day health-Services. 
((fB)) Adult day health is a supervised daytime program pro-
viding skilled nursing and rehabilitative therapy services in 
addition to core services ((etttliBed iB WAC 388 71 0704)). 
Adult day health services are only appropriate for adults with 
medical or disabling conditions that require the intervention 
or services of a registered nurse or licensed rehabilitative 
therapist acting under the supervision of the client's physi-
cian. 

((~)) The adult day health center must offer and pro-
vide on site the ((fellowiflg)) services((~ 

(a) A-II eere serviees l:iBder WAC 3 88 71 0704; 
(e) Skilled BttrsiBg services other thaB rotttiBe health 

fflsBitoriBg with Bl:tfse eeBsttltatieB; 
(e) At least eBe ef the fellewiBg skilled therafly serviees: 

physieal therafly, eeeHf)atioBal theraf)y, or Sfleeeh laBgttage 
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f)Bthology er attdiolegy, as those serviees are defiBed ttBder 
ehaf)ter 18.74, 18.59, aHEi 18.35 RCW, resfleetively; &Ad 

(Ei) Psyehologieal or eoHf!seliflg sen·iees, i0elaEiiBg 
assessiflg fer flsyehe soeial therafly Beeel, demeBtia, abese or 
Begleet, af!d aleohol or dfl:tg abese; makiBg BflflTOflriate refer 
rals; aflEi flT0VidiBg brief, iBtermitteat S"l:lflflOrtive eoe0seliflg)) 
listed in WAC 388-106-0810. 

AMENDATORY SECTION (Amending WSR 04-16-029, 
filed 7/26/04, effective 8/26/04) 

WAC 388-71-0708 Adult day care-Eligibility. ((fB 
COP£S or MNfW)) !;;.lients ((may-be)) are eligible for adult 
day care ((as a waiver service)) services if they ((are assessed 
as haviag aH l:iHmet Heed for eBe or more ef the fellowiBg 
eore ser•t'iees iEieHtifieEI iB WAC 388 71 0704: · · 

(a) PersoHal eare serviees; 
(a) RetttiHe health meftiteriBg with eof!sttltatie0 frem a 

registered Bttrse; 
(e) Geaeral theraf)eetie aetivities; er 
(Ei) Sttflervisiea aael/or f)reteetiea fer elieats who reEfttire 

SttflervisioB er f)reteetioB for their safety. 
(2) COP£S er l\4NIW elieats are net eligible fer adelt 

Eiay eare if they: 
(a) Caa inEief)eHElently f)erferm or oetaiH the serviees 

flT0'•'iEied at an aelttlt day eare eenter; 
(a) Haye ttAfflet fleeEis that eafl be met through the 

COPBS f)regram mere east effeeti·,•ely Vt'ithettt at1theri2ing 
Eiay eare serviees; 

(e) Have referred eare needs that: 
(i) BKeeeel the seefle ef aet:hori!leel sen·iees that the aEittlt 

Eiay eftfe center is able te f)reviEie; 
(ii) Caa be met iH a less stfl:tetttreEi eare settiag; er 
(iii) Are being met by flBiEi or l:iHflaiEi caregivers. 
(Ei) Li·re iH a nersiag heme, boarding home, adttlt family 

heme, er other lieeaseEi institl:ttienal or resiEieHtial facility; er 
(e) i'\re Hot C!lflable ef f)artieif)ating safely ia a grel:ifl eare 

settiflg)) meet criteria outlined in WAC 388-106-0805. 

AMENDATORY SECTION (Amending WSR 03-06-024, 
filed 2/24/03, effective 7/1/03) 

WAC 388-71-0710 Adult day health-Eligibility. 
((fl-1)) Clients are eligible for adult day health services if they 
meet ((all ef the fellewiHg criteria: 

(a) Age eighteen yeftfs er older; anEi 
(b) IEientifieel en their meelieal assistanee identification 

(MAID) earEi, er throttgh other metheEis of eligibility verifi 
eatioa, as emelleel iH oHe ef the fellewing medieal assistaB:ee 
flTOgrams: 

(i) Categorieally needy (CNP); 
(ii) Categerieally neeely Efl:iBlifieEI MeEiieflfe benefieieries 

(CNP QMB); 
(iii) Gefler-al assistaaee Bltfleeliteel Meelieaiel Disability 

(GA X); or 
(i.,·) Aleehol aaEI Drug Abese Treatment aaEi Sttflfl0Tt Aet 

(ADATSA). 
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(e) Assesses as haYiag aa 1:1amet aeed for skillee a1:1Fsiag 
1:1ader WAC 388 71 0712 or skilles rehabilitati·1e therapy 
1:1aderWAC 388 71 0714, aas: 

(i) There is a reasoaable expeetatioa that these serriees 
will impro·1e, restore or maiataia !he elieat's health statl:ls, or 
ia the ease of a prngressive sisabliag eoaditioa, will either 
restere or slow the deeliae of the elieat's health aas fuaetioaal 
stat1:1s or ease relatee paie or s1:1fferiag; aad 

(ii) The elieet is at risk for deterioratieg health, deterio 
Ftttiag ftmetioaal abiliey, or iastitutioflltlizatioe; aed 

(iii) The elieat has a ehrnaie or ae1:1te health eoasitioa 
that he er she is aot able to safely maaage Ei1:1e to a eogeiti•te, 
physical, or other foeetioaal impail'fll:eet. 

(s) Assesses as haYiag eeeEis fer persoaal eare or other 
eore serviees l:lflser WAC 388 71 0708, vthether or eat those 
eeess are otherwise met. 

(2) Clieats are aet eligible fer as1:1lt Eiay health if they: 
(a) Cae iaEiepeadeetly perfefftl er ebtaia the serviees 

f)FO't'idea at ftR as1:1Jt day health eeeter; 
(b) Have referres eare aeeds that: 
(i) Biteeee the seepe of a1:1thorizee serviees that the ad1:1lt 

day health eeeter is able to provide; 
(ii) Do eot aees to be prnvidee or s1:1pervised by a 

lieeesee el:lfse or therapist; 
(iii) Cae be met ie a Jess stn1etures eare settieg; or 
(iY) Ia the ease of skilled eare 11eeds, are bei11g met by 

pais er 1:1Hpa:is earegivers. 
(e) Li·1e ia a e1:1Fsi11g home er ether i11stit1:1tienal faeility; 

(El) Are eat eapable of partieipatieg safely ie a gro1:1p eare 
setaitg)) the criteria outlined in WAC 388-106-0815. 

AMENDATORY SECTION (Amending WSR 03-06-024, 
filed 2/24/03, effective 7/1/03) 

WAC 388-71-0716 Adult day care-Assessment and 
service plan. (1) The department or an authorized case man-
ager must ((assess a elieet's eeed fer ad1:1lt day eare ia aeeer 
daeee with WAC 388 71 0203 aes 388 71 0716)) perform a 
CARE assessment to determine a client's need for adult day 
care. per WAC 388-106-0065. Based on the assessment, the 
case manager determines whether the client should be 
referred for day care services or whether the client's needs 
can be met in other ways. 

(2) If the case manager determines an unmet need for a 
core service that may be provided at a day care center, the 
case manager works with the client and/or the client's repre-
sentative to develop a service plan that documents the needed 
services and the number of days per week that the services 
are to be provided. The case manager refers the client to a 
((COPES)) waiver-contracted day care center that the client 
and the case manager agree can potentially meet the client's 
needs. 

Ill (3) Clients receiving adult day care services must be 
, reassessed at least annually ((ia aeeorEiaaee with WAC 388 

71 0203 ftftS 388 71 0716)). 
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AMENDATORY SECTION (Amending WSR 03-06-024, 
filed 2/24/03, effective 7/1/03) 

WAC 388-71-0720 Adult day health-Assessment 
and service plan. (1) The department or an authorized case 
manager must ((assess a eliet=1t's poteHtial aees for a01:11t say 
health ia aeeorsaeee with WAC 388 71 0203 aad 388 71 
~)) perform a CARE assessment to determine a client's 
need for adult day health. per WAC 388-106-0065. Based on 
the assessment. the case manager determines whether the cli-
ent should be referred for day health services or whether the 
client's needs can be met in other ways. 

(2) If the client has a department or area agency on aging 
case manager, the adult day health center or other referral 
source must notify the case manager of the client's potential 
adult day health service need. The case manager must assess 
the client's need for skilled nursing or skilled rehabilitative 
therapy within the department's normal time frames for client 
reassessments. 

(3) If the client does not have a department or area 
agency on aging case manager, the adult day health center or 
other referral source must notify the department of the refer-
ral and the client's potential adult day health service need, or 
refer the client to the department for intake. The department's 
assigned case manager must assess the client's need for adult 
day health services within the department's normal time 
frames for initial client eligibility assessments. 

(4) ((Bases oa the assessmeat, the departmeat or area 
ageeey ea agiag ease maaager deteffftiees 'Nhether the elieat 
shoHld be referred for a Ela:y health serviee eYal1:1atioe or 
whether the elieat's aeeds eae be met ia other Vlays.)) The 
case manager may consult with the client's practitioner, 
department or area agency on aging nursing services staff, or 
other pertinent collateral contacts, concerning the client's 
need for skilled nursing or rehabilitative therapy. 

(5) If the department or area agency on aging case man-
ager determines and documents a potential unmet need for 
day health services, the case manager works with the client 
and/or the client's representative to develop a service plan 
that documents the potential unmet needs and the anticipated 
number of days per week that the services are needed. The 
case manager refers the client to a department contracted day 
health center for evaluation and the development of a prelim-
inary negotiated plan of care. 

(6) The department or area agency on aging case man-
ager must reassess adult day health clients at least annually 
((ie aeeorsaaee with WAC 388 71 0203 aad 388 71 0720 er 
its s1:1eeesser)). Clients must also be reassessed if they have a 
break in service of more than thirty days. The adult day center 
must inform the case manager of the break in service so pay-
ment authorization can be discontinued. 

(7) ((Bffeetive 1:1poa the adoptioa of these Fl:lles, )) .Recip-
ients of adult day health services must be assessed by the 
department or an authorized case manager for continued or 
initial eligibility ((ia aeeordaaee with this seetioe. The 
assessmeat from the Eiepartmeat will oee1:1r ia e0Rj1:1aetioe 
with the)) as follows: 

(a) Annual reassessment for department clients; 
(b) Adult day health quarterly review for current nonde-

partmental clients as resources allow; and 
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(c) New referrals for adult day health services are to be WAC 388-71-0450 How do I remain eligible for 
forwarded to local department offices for intake and assess- services? 
ment for eligibility. WAC 388-71-0455 Can my services be termi- 4 (8) The department or area agency on aging case man- nated if eligibility require-
ager must review a client's continued eligibility for adult day ments for HCP change? 
health services every ninety days, coinciding with the quar-
terly review completed by the adult day health program. At WAC 388-71-0460 Are there limitations to HCP 
the case manager's discretion, additional information will be services I can receive? 
gathered through face to face, collateral or other contact WAC 388-71-0465 Are there waiting lists for 
methods to determine continued eligibility. Services will be HCP services? 
continued, adjusted, or terminated based upon the case man-
ager's determination during the eligibility review. WAC 388-71-0470 Who pays for HCP services? 

WAC 388-71-0480 If I am employed, can I still 
REPEALER receive HCP services? 

The following sections of the Washington Administra- WAC 388-71-0600 What are residential ser-
tive Code are repealed: vices? 

WAC 388-71-0194 Home and community ser- WAC 388-71-0605 Am I eligible for residential 
vices-Nursing services. services? 

WAC 388-71-0202 Long-term care services- WAC 388-71-0610 Who pays for residential 
Definitions. care? 

WAC 388-71-0203 Long-term care services- WAC 388-71-0613 For what days will the 
Assessment of task self-per- department pay the residen-
formance and determination tial care facility? 
of required assistance. 

WAC 388-71-0615 If I leave a hospital, residen-
WAC 388-71-0205 Long-term care services- tial facility, or nursing facil-

Service plan. ity, are there resources avail-

WAC 388-71-0400 What is the intent of the able to help me find a place to 

4 department's home and com- live? 

munity programs? WAC 388-71-0620 Am I eligible for a residential 

WAC 388-71-0405 What are the home and com- discharge allowance? 

munity programs? WAC 388-71-0700 What are the requirements 

WAC 388-71-0410 What services may I receive for nursing facility eligibility, 

under.HCP? assessment, and payment? 

WAC-388-71-0415 · What other services may I WAC 388-71-0800 What is PACE? 

receive under the waiver- WAC 388-71-0805 What services does PACE 
. fonded programs? cover? 

WAC 388-71-0420. ·What services are not cov- WAC 388-71-0810 Who provides these services? 
ered under HCP? 

WAC 388-71-0815 Where are these services pro-
WAC 388-7.J-0425 ·Who can provide.HCP ser- vided? 

vices? 

WAC'388-7i-o430 Am I eligible for. one of the 
WAC 388-71-0820 How do I qualify for Medic-

aid-funded PACE services? 
HCP_progra~s?. 

WAC 388-71-0825 What are my appeal rights? 
. WAC 388-7.1·0435 Arn I eligible for .COPES-

funded services? WAC 388-71-0830 Who pays the PACE pro-

WAC 388,:71~Q440. Arn I eligible for MPC- .. 
vider? 

funded serviCes r WAC 388-71-0835 How do I enroll into the 

WAC 388-71.0442 . Arn,I eligible for medically 
PACE program? 

needy residential waiver ser- WAC 388-71-0840 How do I disenroll from the 
. vices? · PACE program? 

WAC 388-7~-~5 Arn I ~ligible for chore- WAC 388-71-0845 What are my rights as a 
funded services? PACE client? 

Proposed [ 46] 



WAC 388-71-0900 

WAC 388-71-0905 

WAC 388-71-0910 

WAC 388-71-0915 

WAC 388-71-0920 

WAC 388-71-0925 

WAC 388-71-0930 

WAC 388-71-0935 

WAC 388-71-0940 

WAC 388-71-0945 

WAC 388-71-0950 

WAC 388-71-0955 

WAC 388-71-0960 

WAC 388-71-0965 

WAC 388-71-1000 

WAC 388-71-1005 

WAC 388-71-1010 

WAC 388-71-1015 

WAC 388-71-1020 

WAC 388-71-1025 
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What is the intent of WAC 
388-71-0900 through 388-
71-0960? 

What is private duty nursing 
(PDN) for adults? 

Am I financially eligible for 
Medicaid-funded private 
duty nursing services? 

Am I medically eligible to 
receive private duty nursing 
services? 

How is my eligibility deter-
mined? 

Am I required to pay partici-
pation toward PDN services? 

Are PDN costs subject to 
estate recovery? 

Who can provide my PDN 
services? 

Are there limitations or other 
requirements for PDN? 

What requirements must a 
home health agency meet in 
order to provide and get paid 
formyPDN? 

What requirements must a 
private RN or LPN meet in 
order to provide and get paid 
for my PDN services? 

Can I receive PDN in a 
licensed adult family home 
(AFH)? 

Can I receive services in 
addition to PDN? 

Can I choose to self-direct 
my care if I receive PDN? 

What is the Senior Citizens 
Services Act? 

Who administers the Senior 
Citizens Services Act funds? 

What services does the 
SCSA fund? 

How do I apply for SCSA-
funded services? 

Am I eligible for SCSA-
funded services at no cost? 

What income and resources 
are exempt when determin-
ing eligibility? 
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WAC 388-71-1030 

WAC 388-71-1035 

WAC 388-71-1065 

WAC 388-71-1070 

WAC 388-71-1075 

WAC 388-71-1080 

WAC 388-71-1085 

WAC 388-71-1090 

WAC 388-71-1095 

WAC 388-71-1100 

WAC 388-71-1105 

WAC 388-71-1110 

What if I am not eligible to 
receive SCSA-funded ser-
vices at no cost? 

What are my rights under 
SCSA? 

What is the purpose of the 
respite care program? 

What definitions apply to 
respite care services? 

Who is eligible to receive 
respite care services? 

Who may provide respite 
care services? 

How are respite care provid-
ers reimbursed for their ser-
vices? 

Are participants required to 
pay for the cost of their ser-
vices? 

Are respite care services 
always available? 

What is volunteer chore ser-
vices (VCS)? 

Am I eligible to receive vol-
unteer chore services? 

How do I receive information 
on applying for volunteer 
chore services? 

AMENDATORY SECTION (Amending WSR 03-13-052, 
filed 6/12/03, effective 7/13/03) 

WAC 388-515-1540 Medically needy residential 
waiver (MNRW) effective March 17, 2003. This section 
describes the financial eligibility requirements for waiver ser-
vices under the medically needy residential waiver (MNRW) 
and the rules used to determine a client's responsibility in the 
total cost of care. 

(1) To be eligible for MNRW, a client must meet the fol-
lowing conditions: 

(a) Does not meet financial eligibility for Medicaid per-
sonal care or the COPES program; 

(b) Is eighteen years of age or older; 
(c) Meets the SSI related criteria described in WAC 388-

511-1105(1); 
( d) Requires the level of care provided in a nursing facil-

ity as described in WAC ((388 71 9799)) 388-106-0355; 
(e) In the absence of waiver services described in WAC 

((388 71 0419 aHEI 388 71 04 l:S)) 388-106-0400, would con-
tinue to reside in a medical facility as defined in WAC 388-
513-1301, or will likely be placed in one within the next 
thirty days; 

(f) 1-ias attained institutional status as described in WAC 
388-513-1320; 
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(g) Has been determined to be in need of waiver services 
as described in WAC ((388 71 0442)) 388-106-0410; 

(h) Lives in one of the following department-contracted 
residential facilities: 

(i) Licensed adult family home (AFH); 
(ii) Assisted living (AL) facility; or 
(iii) Enhanced adult residential care (EARC) facility. 
(i) Is not subject to a penalty period of ineligibility for 

the transfer of an asset as described in WAC 388-513-1364, 
388-513-1365 and 388-513-1366; and 

U) Meets the resource and income requirements 
described in subsections (2) through (6). 

(2) The department determines a client's nonexcluded 
resources under MNRW as described in WAC 388-513-1350 
(1) through (4)(a) and WAC 388-513-1360; 

(3) Nonexcluded resources, after disregarding excess 
resources described in (4), must be at or below the resource 
standard described in WAC 388-513-1350 (1) and (2). 

(4) In determining a client's resource eligibility, the 
department disregards excess resources above the standard 
described in subsection (3) of this section: 

(a) In an amount equal to incurred medical expenses 
such as: 

(i) Premiums; deductibles, and co-insurance/co-payment 
charges for health insurance and Medicare premiums; 

(ii) Necessary medical care recognized under state law, 
but not covered under the state's Medicaid plan; or 

(iii) Necessary medical care covered under the state's 
Medicaid plan. 

(b) As long as the incurred medical expenses: 
(i) Are not subject to third-party payment or reimburse-

ment; 
(ii) Have not been used to satisfy a previous spend down 

liability; 
(iii) Have noe previously bee!l used to reduce exces~ 

resources; . 
(iv) Have not been usep. to reduce client responsibility 

toward cost of care; and · 
(v) Are amounts for which the client remains liable. 

· (5) The department determines a client's countable 
income under MNRW in the following way: · · · 

(a) Considers income available described in WAC 388-
513-1325 and 388-513-1330 (1), (2), and (3); 

(b) Excludes income described in WAC 388-513-1340; 
(c) Disregards income described in WAC 388-513-1345; 
(d) Deducts monthly health insurance premiums, except 

Medicare premiums.. . _ 
(6) If the client's countable income is: 
(a) Less than the residential facility's department-con-

tracted rate, based on an average of 30.42 days in a month th·e 
client may qualify for MNRW subject to availability per 
WAC ((388 710465))388-106-0435; 

(b) More·than the residential facility's department-t:ori-
tracted rate, based on an average of 30.42 days in a month the 
client may qualify for MNRW when they meet the.require-· 
ments·described in subsections-(7) through (9), subject to 
availability per WAC ((388.7104ti5))388-106-0435 .. -

(7) The.portion ·of a client's countable income over the· 
department-contracted rate is called"''excess income."· 
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(8) A client who meets the requirements for MNRW 
chooses a three or six month base period. The months must be 
consecutive calendar months. 

(9) A client who has or will have "excess income" is not 
eligible for MNRW until the client has medical expenses 
which are equal in amount to that excess income. This is the 
process of meeting "spenddown." The excess income from 
each of the months in the base period is added together to 
determine the total "spenddown" amount. 

( 10) Medical expenses described in subsection ( 4) of this 
WAC may be used to meet spenddown if not already used in 
subsection (4) of this WAC to disregard excess resources or 
to reduce countable income as described in subsection (5)(d). 

(11) In cases where spenddown has been met, medical 
coverage begins the day services are authorized. 

(12) The client's income that remains after determining 
available income in WAC 388-513-1325 and 388-513-1330 
(1), (2), (3) and excluded income in WAC 388-513-1340 is 
paid towards the cost of care after deducting the following 
amounts in the order listed: 

(a) An earned income deduction of the first sixty-five 
dollars plus one-half of the remaining earned income; 

(b) Personal needs allowance (PNA) described in WAC 
388-515-1505 (7)(b); 

(c) Medicare and health insurance premiums not used to 
meet spenddown or reduce excess resources; 

(d) Incurred medical expenses described in (4) not used 
to meet spenddown or reduce excess resources. 

AMENDATORY SECTION (Amending WSR 04-16-029, 
filed 7/26/04, effective 8/26/04) 

WAC 388-515-1550 Medically needy in-home waiver 
(MNIW) effective May 1, 2004. This section describes the 
financial eligibility requirements for waiver services under 
the Medically Needy In-home Waiver (MNIW) and the rules 
used to determine a client's responsibility in the total cost of 
care. 

(1) To be eligible for MNIW, a client must: 
(a) Not meet financial eligibility for Medicaid personal 

care or the COPES program; · · 
(b). Be eighteen years of age or older; 
(c) Meet the SSI-related criteria described in WAC 388-

475-0050(1); 
(d) Require the level of care provided in a nursing.facil-

ity as described in WAC.((388 71 0700)) 388-106-0355; 
(e) In the absence of waiver services described in-WAC 

((388 71 0410 aHa 388 n 0415)) 388-106-0500, continue to 
reside in a medical facility as defined in WAC 388-513-1301, 
or will likely be placed in one within .the next thirty days; 

(f) Have attained institutional. status as described in. 
WAC 388-513-1320; 

(g) Have been determined· to be ih need of waiver ser- . 
vices as described in WAC ((388 71 04 42)) 388-106-0510; 

(h) Be able to live at home with community supp<irt ser-
vices and choose to remain· at home; · 

(i) Not be subject to·a·penalty period of ineligibility for 
the transfer of an asset as described in WAC 388-513-1364, 
388-513-1365 and 388-513-1366; and 
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(j) Meet the resource and income requirements described 
in subsections (2) through ( 6) of this section. 

(2) The department determines a client's nonexcluded 
~ resources under MNIW as described in WAC 388-513-1350 
, (1) through (4)(a) and 388-513-1360; 

(3) Nonexcluded resources, after disregarding excess 
resources described in subsection ( 4) of this section, must be 
at or below the resource standard described in WAC 388-
513-1350 (1) and (2). 

(4) In determining a client's resource eligibility, the 
department disregards excess resources above the standard 
described in subsection (3) of this section: 

(a) In an amount equal to incurred medical expenses 
such as: 

(i) Premiums, deductibles, and co-insurance/co-payment 
charges for health insurance and Medicare premiums; 

(ii) Necessary medical care recognized under state law, 
but not covered under the state's Medicaid plan; or 

(iii) Necessary medical care covered under the state's 
Medicaid plan. 

(b) As long as the incurred medical expenses: 
(i) Are not subject to third-party payment or reimburse-

ment; 
(ii) Have not been used to satisfy a previous spenddown 

liability; 
(iii) Have not previously been used to reduce excess 

resources; 
(iv) Have not been used to reduce client responsibility 

toward cost of care; and 
(v) Are amounts for which the client remains liable. 

~ (5) The department determines a client's countable 
, income under MNIW in the following way: 

(a) Considers income available described in WAC 388-
513-1325 and 388-513-1330 (1), (2), arid (3); 

(b) Excludes income described in WAC 388-513-1340; 
(c) Disregards income described in WAC 388-513-1345; 
(d) Deducts monthly health insurance premi~~s, except 

Medicare premiums, not used to reduce excess resources in 
subsection (4) of this section; 

(e) Allows ait income deduction for a nonapplying 
spouse, equal to the one person medically needy income level 
(MNIL) less the nonapplying spouse's income, if the nonap-
plying spouse is living in the same home as the applying per-
son. 

(6) A client whose countable income exceeds the MNIL 
may become eligible for MNIW: 

(a) When they have or expect to have medical expenses· · · 
to offset their"income .which is over the MNIL; and · 

(b) Subject toavailability in WAC ((388 710465))388-
106-0535... . . -

(7) The portion· bf a client's countable income over the 
MNIL is ealled "excess· income.".· 

(8) A client who has or will have "excess income" is not 
eligible for MNIW until. the client has medical expenses 
which ate equal in· amount to thatexcess income. This is the· 
process of meeting :'spenddown." The el'cess income from 
each of the months in the base period is added together .to. 
determine.the.total "sp~nddown" amount. . . . . 

~ (9)-The following medical expenses may be used to meet 
spenddown if not already used in subsection (4) of this sec-

tion to disregard excess resources or to reduce countable 
income as described in subsection (5)(d) of this section: 

(a) An amount equal to incurred medical expenses such 
as: 

(i) Premiums, deductibles, and co-insurance/co-payment 
charges for health insUJance and Medicare premiums; 

(ii) Necessary medical care recognized under state law, 
but not covered under the state's Medicaid plan; and 

(iii) Necessary medical care covered under the state's 
Medicaid plan. 

(b) The cost of waiver services authorized during the 
base period. 

(c) As long as the incurred medical expenses: 
(i) Are not subject to third-party payment or reimburse-

ment; 
(ii) Have not been used to satisfy a previous spenddown 

liability; 
(iii) Have not been used to reduce client responsibility 

toward cost of care; and 
(iv) Are amounts for which the client remains liable. 
( 10) Eligibility for MNIW is effective the first full month 

the client has met spenddown. 
(11) In cases where spenddown has been met, medical 

coverage and MNIW begin the day services are authorized. 
(12) A client who meets the requirements for MNIW 

chooses a three or six month base period. The months must be 
consecutive calendar months. 

(13) The client's income that remains after determining 
available income in WAC 388-513-1325 and 388-513-1330 
(1), (2), (3) and excluded income in WAC 388-513-1340 is 
paid towards the cost of care after deducting the following 
amounts in the order listed: 

(a) An earned income deduction of the first sixty-five 
dollars plus one-half of the remaining earned income; 

(b) Personal needs allowance (PNA) in an amount equal 
to the one-person MNIL'described in WAC 388-478-0070 
(l)(a); 

(c) Medicare and health insurance premiums not used to 
meet spenddown or reduce excess resources; 

(d) Incurred medical expenses described in subsection 
(4) of this section not used 'to 111eet spenddown or reduce 
excess i:es~:mrces. 

j ', •••. 

WSR 05-05•034 · · 
PROPOSED RULES 

SECRETARY OF STATE .. 
[Filed February I 0, 2005; 3:23 p.m.] 

Originl!,1 Notice. ·. ·. . 
Ex.empt from preproposal statement of inquiry under 04-

10-066. 
'f.itl.e of.Rule and .Other Identifying -Information: Certifi-

cation and testing of voting· systems, defines. the process for 
certifying and.decertifying voting systems 'in Washington 
state. Includes rules pertaining to tests of the voting systems 
prior to acceptance q( ~ !J.ew voting system or modification of 
an existi_ng system as well as the logic and accuracy tests 
required before every election. 
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Hearing Location(s): 520 East Union, Conference 
Room, Olympia, WA 98504, on March 25, 2004 [2005], at 
2:00p.m. 

Date oflntended Adoption: April 19, 2005. 
Submit Written Comments to: Paul Miller, P.O. Box 

40237, Olympia, WA 98504, e-mail pmiller@sec-
state.wa.gov, fax (360) 664-2671, by March 24, 2005. 

Assistance for Persons with Disabilities: Contact Paul 
Miller by March 1.7, 2005, TTY (800) 422-8683. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Updates the pro-
cess for certifying voting systems in Washington state, 
including: 
• Clarifies that the Secretary of State makes the determi-

nation whether modifications to a previously certified 
voting system require a recertification or approval. 

• Refereqces new federal guidelines and testing for vot-
ing systems. 

• Adds rules for testing new types of voting equipment. 
• Modifies rules governing current certification process. 

Replaces chapter 434-333 WAC with chapter 434-335 
WAC. 

Reasons Supporting Proposal: New federal law (Help 
America Vote Act of 2002) requires the use of disability 
access devices at each poll site. As counties move to these 
electronic systems, new procedures for testing are needed in 
WAC. 

Statutory Authority for Adoption: RCW 29A.04.611. 
Rule is not necessitated by federal law, federal or state 

court decision. 
Name of Proponent: Office of the Secretary of State, 

governmental. 
Name of Agency Personnel Responsible for Drafting: 

Paul Miller/Pam Floyd, 520 East Union, (360) 725-5783; 
Implementation and Enforcement: Paul Miller, 520 East 
Union, (360) 725-5783. . 

No small business economic impact statement has been 
prepared under chapter 19 .85 RCW. Changes to WAC do not 
have any cost impact on small businesses. 

. A c;os.t-benefit analysis is not required under RCW 
34.05.328. Changes have no impact on costs. 

REPEALER· 

·February 10, 2005 
Steven Excell 

Assistant Secretary of State 

The· following chap!t<r qf the Washington Administratiye 
Code is repe~ed: · · · · . 

w~c 434-.333-010 

WAC 434-333-015 

WAC 4J4-333-020. 

WAC 434-333-025 

Proposed 

Certifi<;:ation of vote tallying 
equipment. 

Application for certification. 

Additional information and 
equipment required.: · 

Vendor deposit for examina-
. tion expenses. 
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WAC 434-333-030 

WAC 434-333-035 

WAC 434-333-040 

WAC 434-333-045 

WAC 434-333-050 

WAC 434-333-055 

WAC 434-333-060 

WAC 434-333-063 

WAC 434-333-065 

WAC 434-333-070 

WAC 434-333-075 

WAC 434-333-082 

WAC 434-333-085 

WAC 434-333-090 

WAC 434-333-095 

WAC.434-333~100· 

WAC 434-333-i05 

WAC 434-333-110 

WAC434-33J-120 · · · · 

Examination of equipment. 

Public hearing. 

Issuance of certification. 4 
Modification of certified 
equipment, guidelines for 
reexamination. 

Application for certification 
or examination of modified 
voting systems or devices. 

Acceptance testing of voting 
systems and equipment. 

Inclusion of the federal elec-
tion commission standards 
for voting equipment. 

Definition of official logic 
and accuracy test. 

Logic and accuracy test con-
duct. 

Logic and accuracy test 
observers. 

Logic and accuracy testing of 
voting systems and eq~ip-
ment-State primary and 
general election. 

Procedure for conduct of 4 delayed primary or general 
election emergency logic and 
accuracy test. 

Logic and accuracy test 
scheduling and preparation-
State primary and general 
election. 

Logic and accuracy test certi-
fication-State primary and 
general election. 

Logic and accuracy testin.g of 
.. v~t!ng.systems .aJid,equiJ>:-
ment-Speci~l elections ... . . . 
Logic and accuracy tesf deck · 
preparatiOn-Special elec-
tions.- · · .·. - - · · · · 

Logic and ac.curac):' t<;~t 
scheduling and preparation-: 
Special election. 

Logic and accuracy test 'Certi-_ ·: · 
fi~~o&7-:Sp.ecial electi<;>n .. 

· Ll>gi~ ail~ at:curacy test pre~·· . 
aration-State primary and · · · .

4 general election.:_Punchcard · · · 
systems. 
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WAC 434-333-125 

WAC 434-333-127 

WAC 434-333-130 

WAC 434-333-135 

WAC 434-333-140 

WAC 434-333-145 

WAC 434-333-150 

WAC 434-333-155 

WAC 434-333-160 

WAC 434-333-165 

WAC 434-333-170 

WAC 434-333-175 

Punchcard test deck mainte-
nance and storage. 

Punchcard adjustment stan-
dards and tests. 

Punchcard test precinct 
selection-State primary and 
general elections. 

Punchcard testing require-
ments prior to official logic 
and accuracy test. 

Definitions. 

Logic and accuracy test deck 
preparation-State primary 
and general election-Opti-
cal scan systems. 

Optical scan test ballot selec-
tion-State primary and gen-
eral elections. 

Optical scan read head 
adjustment standards and 
tests. 

Optical scan read head and 
ballot scan area alignment 
tests. 

Optical scan ballot marking 
code program test. 

Precinct-based optical scan 
ballot counter preparation 
and testing. 

Poll site-based optical scan 
ballot counter test notices, 
observers, and log of process. 

Chapter 434-335 WAC 

ELECTRONIC VOTING REQUIREMENTS 

NEW SECTION 
WAC 434-335-010 ·Certification of vote tallying 

equipment. All voting systems; voting devices, and vote tal-
lying sys~ems must. be certified and approved by the secretary 
of state before they can ~e. U&ed in Washington state. In order 
for a system· to be certified. in Washington state, it must meet 
the applicable federal standards, must comply with Washing-
ton state law; arid must ·be certified and in use in at least 'one 
other ·state. · 

NEW SECTION 
WAC ·434.335-020 ·Voting systems review board. 

Certification revie\\'.s. and r~ommendations may be·ma.d.e to 

~
the secretary:ot s.tate.by the voting systems review board. 

he voting.systems review board will include independent 
expert(s) in computer science or information technology, rec-
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ognized expert(s) in election administration, and representa-
tive(s) of the public at large. The members of the review 
board will be appointed to a two-year term by the secretary of 
state beginning in January 2005. The duties of the voting sys-
tems review board will include, but not be limited to: 
Reviewing the application (ref. WAC 434-335-090); chairing 
the public hearing (WAC 434-335-100); and making recom-
mendations on the application to the secretary of state (WAC 
434-335-110). 

NEW SECTION 

WAC 434-335-030 Initial application for certifica-
tion. Any person or corporation (applicant) owning or repre-
senting a voting system or a vote tabulating system, part of a 
system, equipment, materials or procedure may apply in writ-
ing to the secretary of state for certification between Decem-
ber 1st and May 30th each year. Certification examinations 
and hearings will only be performed in the period between 
January 1st and July 15th of each year. The application shall 
include at least the following information: 

(1) Information about the vendor, business address, cus-
tomer references, and list of election products. 

(2) Information about the product that is being reviewed, 
version numbers, release numbers, operating and mainte-
nance manuals, training materials, technical and operational 
specifications. 

(3) Documentation of all other states that have tested, 
certified and used the equipment in a binding election. The 
information included should state how long the system has 
been used in the state and must include version numbers of 
the operating system, software, and firmware in use, date and 
jurisdiction of use in a binding election and must disclose any 
reports compiled by state or local government concerning the 
performance of the system. · 

(4) A monetary deposit-as described in WAC 434-335-
080. . 

(5) A copy of a Jetter from the applicant, to each inde-
pendent testing authority {IT A), which: 

(a) Directs the ITA to serid a copy of the completed ITA 
qualification report to the secretary of state; 

(b) Authorizes the IT A. to discuss testing procedures and 
findings with the secretary of state; and · · 

(c) Authorizes the ITA to allow the secretary of state to 
review all records of any qualification testing conducted on 
the voting- system or its components. 

(6) A technical data package (TDP) conforming to the 
2002 FEC Federal Voting Systems Standards ( FVSS), .Vol. Il,. 
Sec. 2 standards that includes: 

· (a)'Identification of all COTS· hardware and ·software 
products and communications services used in the operation·. : 
of the voting system (ref. FVSS, 2.2.l.e). . . . 

·(b) System·functfo'nality description {ref. FVSS,'2.3). 
(c) System security specification (ref. FVSS, 2.6). 
(d) Sy!;!tem operations procedures (ref: FVSS, 2.8). . · 
(e) System maint~nance procedures (ref. FVSS, 2,9) .. 
(t) Personrtel deplbymen't ·and trainingrequirement5 (ref. 

FVSS, 2.10). . . · · · -_ ·. · · · 
(g) Configuration.management plan (ref. FYSS, 2.l 1); 
(h) System change notes (if applicable, ref. FVSS, 2.13). 

Proposed 
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(i) System change list, if any, of modifications currently 
in development. 

U) System usability testing report. 
(7) The source code of an electronic voting system must 

be placed in escrow in the state of Washington and be acces-
sible by the secretary of state under prescribed conditions 
allowing source code review for system verification. 

(8) Identification of all documents, or portions of docu-
ments, containing proprietary information not approved for 
public release. The secretary of state shall agree to use pro-
prietary information solely for the purpose of analyzing and 
testing the system, and shall agree to refrain from otherwise 
using the proprietary information or disclosing it to any other 
person or agency without the prior written consent of the ven-
dor, to the extent permitted by law unless disclosure is legally 
compelled. 

NEW SECTION 

WAC 434-335-040 Voting system requirements. No 
voting device or its component software may be certified by 
the secretary of state unless it: 

(1) Secures to the voter secrecy in the act of voting; 
(2) Permits the voter to vote for any person for any office 

and upon any measure that he or she has the right to vote for; 
(3) Permits the voter to vote for all the candidates of one 

party or in part for the candidates of one or more other par-
ties; 

(4) Correctly registers all votes cast for any and all per-
sons and for or against any and all measures; 

(5) Provides that a vote for more than one candidate can-
not be cast by one single operation of the voting device or 
vote tally system except when voting for president and vice-
president of the United States; 

(6) Beginning on January 1, 2006, a poll site-based elec-
tronic voting system, at the time of voting, produces a 
machine countable paper record for each vote that may be 
reviewed by any voter before finalizing his or her vote as a 
part of the voting process; 

(7) The paper record of each electronic vote may not be 
removed by the voter, but may be accepted or rejected. If the 
device is programmed to display the ballot in multiple lan-
guages, the paper record produced must be printed in the lan-
guage used by each voter; 
.... (8): J;:xcept for functions or capabilities unique to this 
state, has been tested and approved by the appropriate inde-
pendent testing authority approved by the federal election 
assistance.c:o_mmission or its statutory successor; 

(9) Correctly counts votes on ballots on which the proper 
number of votes hay~ ~een marked for any office or issue; 

(1.Q).lgnores votes marked for any office or issue where 
more than the.allowable number of votes have been marked, 
but correctly counts the properly voted portions of the ballot; 

( 11) Accumulates a count of the specific number of bal-
lots t~llied for each precinct, total votes by candidate for each 
office, and total votes for and against each issue of the ballot 
in that precinct; 

(12) Produces precinct and cumulative totals in printed 
form; 
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(13) Ballot counting systems must be secured physically 
and electronically against unauthorized access; 

(14) Ballot counting systems must not be connected to, 
or operated on, any electronic network including, but not lim-
ited to, internal office networks, the internet, or the world 
wide web; 

( 15) A network may be used as an internal, integral part 
of the ballot counting system but that network must not be 
connected to any other network, the internet, or the world 
wide web; 

(16) Wireless communications may not be used in any 
way in a ballot counting system; 

( 17) All elements of the ballot counting systems must be 
capable of being secured with lock and seal when not in use; 

(18) Transfer of information from a remote ballot count-
ing system may be made by telephonic transmission only 
after the creation of disk, paper tape, or other physical means 
of communication; 

(19) All electronic voting systems must meet Washing-
ton state disability access standards; 

(20) All electronic voting systems software in escrow 
must be the identical system software to the software tested 
and certified by the federal independent testing authority and 
installed in the county. The vendor must escrow both the 
human-readable source code and the working or compiled 
version. The software may be verified by matching the sys-
tem's digital software signatures with the digital signatures 
the elections assistance commission has on file, when avail-
able. 

NEW SECTION 

·WAC 434-335-050 Closing an incomplete applica-
tion. Upon receipt of an application, the secretary of state 
shall examine the application for completeness. If the appli-
cation is not complete, the secretary of state shall notify the 
applicant in writing within thirty days of the information 
required to complete the application. The secretary of state 
will deem the application to be closed, if thirty days after 
notifying the vendor in writing of an incomplete application,· 
the secretary of state has not received all information 
requested from the vendor. Closure of an application shall 
not prevent the applicant from submitting a new application 
to the secretary of state. 

NEW SECTION 

WAC 434-335-060 Examination of equipment. Secre- . 
tary of state staff will initiate an examination.of the. vendor's 
equipment after receiving a completed application and a 
working_ model of the equipment and software to. be 
reviewed. The examination consists of a series offunctional 
application tests designed to insure that the sys.tern or equip-
ment meets all applicable federal guidelines, and state law 
and rules. The examination may include an adcl.itiorial inde-
pendent testing authority test at the discretion of the seeretary 
of state. The examinatipn shall include the set-up and conduct 
of two mock elections. The vendor shall provide ballot mate-
rials and programming to create these elections: · The illde-
pendent testing authority will provide the voting system soft-
ware they tested directly to the secretary of state: 
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(1) The first election shall replicate an even year general 
and include PCO contests. 

~ (2) The second election shall replicate an odd year pri-
, mary and include the use of split precincts. 

Both elections shall feature at least ten precincts with at 
least ten ballots in each precinct. The tests must include bal-
lots of various ballot codes, including multiple candidates, 
cumulative reports, precinct reports, and canvass reports, as 
detailed in the test plan provided by the secretary of state. 

NEW SECTION 

WAC 434-335-070 Additional information and 
equipment required. The vendor shall provide a working 
model of the equipment that is being reviewed to the secre-
tary of state for the duration of the examination. The secre-
tary of state may, at the expense of the vendor, contract with 
independent testing authorities or laboratories, experts in 
mechanical engineering, electrical engineering, or data pro-
cessing while examining the equipment. 

NEW SECTION 
WAC 434-335-080 Vendor deposit for examination 

expenses. The vendor shall pay the secretary of state a 
deposit to reimburse the cost of any contract for consultation 
or any other unrecoverable costs associated with the exami-
nation of a voting system or component. 

NEW SECTION 
~ WAC 434-335-090 Elements to be considered in the 

review of an application. Upon completion of the examina-
tion by the secretary of state staff, the voting systems review 
board shall evaluate the application. This evaluation shall 
include, but is not limited to: 

(1) A review of Revised Code of Washington sections 
which address the application (chapter 29A.40 RCW); 

(2) A review of applicable fe(leral standards which 
address the application; 

(3) A copy of the approved qualification test results 
released directly to the secretary of state by the federally 
approved independent testing authority (IT A); 
· (4) A review, if applicable, of reports or other materials 
from prior hearings on the proposed !;)ystem, procedure, or 
modification either in whole or in part; · 

(5) A review of the report produced by the secretary of 
state staff subsequent to the examination of the voting sys-
tem; 

.(6) A review, if applicable, of any procedures manuals, 
guidelines or other materials adopted for use with the system 
addressed by the application; 

(7) A review of any effect the application will have on 
the security of the voting system; · 

(8) A review of any effect the application will have on 
the accuracy of the voting system; 

(9) A review of any effect the application will have on 
~ the ease and convenience with which voters use the system; 
, (10) A review of any effect the application will have on 

the timeliness of vote reporting; and 
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(11) A review of any effect the application will have on 
the overall efficiency of the voting system. 

NEW SECTION 

WAC 434-335-100 Public hearing. The public hearing 
will be scheduled at the convenience of the secretary of state. 
At the hearing the vendor will be expected to demonstrate the 
equipment and explain its function. The vendor will be avail-
able to answer questions from the voting systems review 
board as well as any other persons in attendance. The vendor 
may be asked to submit answers in writing if the voting sys-
tems review board is not satisfied with the completeness of 
answers given at the hearing. 

NEW SECTION 

WAC 434-335-110 Voting systems review board 
report. In its report to the secretary of state subsequent to its 
review of the voting system and public hearing, the voting 
systems review board may recommend for or against certifi-
cation of the voting system being examined. The board may 
also recommend conditions or any procedures to be required 
with the purchase and deployment of the voting system in this 
state. 

NEW SECTION 

WAC 434-335-120 Certification may be conditioned. 
Any certification may contain additional requirements of one 
or more actions or procedures, as determined by the review of 
the application and equipment. 

NEW SECTION 

WAC 434-335-130 Issuance of certification. After 
reviewing the voting systems review board report and the 
recommendations of the secretary of state staff, the secretary 
of state will issue a certification of the system provided that 
he/she determines that the system meets all of the state 
requirements for certification. The certification will include 
any conditions and procedures that the secretary of state 
deems necessary for the system to comply with Washington 
state law and practice. Notification of certification will be 
sent by the·secretary of state to all counties within thirty days 
of the issuance of certification. 

NEW SECTION 

WA~ ~.3.4.-~35-140 Failure to meet certification 
requirements .. If.the secretary of state determines that the 
system fails to meet any of the requirements for certification, 
the vendor.will be notified and given thirty days to submit an 
improved version of the system. The improved version will 
be tested as if it had not been seen by the office of the secre-
tary of state before. 

NEW SECTION 

WAC 434-335-150 Modification of certified equip· 
ment. After a voting system is certified, any improvements 
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or changes to the system must be submitted to the secretary of 
state for approval. The secretary of state will determine if the 
modifications require a recertification of the system or may 
be approved administratively. 

NEW SECTION 

WAC 434-335-160 Modification of certified equip-
ment, guidelines for administrative approval. The secre-
tary of state may approve an application for modification of 
certified equipment administratively where he or she deter-
mines that the application does not: 

(1) Materially affect the lawful conduct, accuracy, effi-
ciency, capacity or security of elections; 

(2) Materially affect the convenience to the voter of the 
elections process; or 

(3) Otherwise result in significant modification to exist-
ing procedures as used in Washington in extending the equip-
ment's functionality. 

An application approved administratively will not 
require examination or review by the voting systems review 
board. 

NEW SECTION 

WAC 434-335-170 Application for administrative 
approval of modified voting systems or devices. The appli-
cation for review of a modification of an existing certified 
system shall include at least the following information: 

(1) Information about the vendor. 
(2) Information about the product that is being reviewed, 

version numbers, and release numbers. The application must 
also highlight all changes to the operating and maintenance 
manuals, training materials, and technical and operational 
specifications required by the modifications being reviewed 
to completely update them to the current version. 

(3) The vendor shall include certification documents for 
all other states that hav~'certified the equipment with the. 
modifications. 

(4) The vendor shall provide i::eports for all tests con-
ducted, on the product modification(s) being reviewed for 
certification, by any independent testing auth.ority or labora-
tory.· The independent authority must meet the criteria estab-
lished by the election assistance commission for such agents. 

(5) The vendor shall provide documentation proving that 
the product with the inodification(s) meets the applicable fed-
eral voting equipment guidelines. 

( 6) A document prepared by the vendor that describes in 
complete operational and technical detail all differences · 
between the previously certified equipment or system and the 
modified equipment or system .. · · 

(7) A monetary deposit as described in WAC. 434-335-
080. 

NEW SECTION. 

WAC 434-335-180 Recertification of modified voting 
systems or devices. If the system, or its components, is found 
to be sufficiently modified under the guidelines of WAC 434-
335-160 that it requires an examination of the equipment by 
the voting systems review board and a public hearing, the 
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secretary of state will notify the applicant in writing that the 
applicant must initiate the certification process outlined in 
WAC 434-335-030 through 434-335-130. 

NEW SECTION 

WAC 434-335-190 Restricted period. No modifica-
tion, change, or other alteration to voting or vote tabulating 
material, equipment, or component shall receive administra-
tive approval or certification from July 15th until December 
31st. 

NEW SECTION 

WAC 434-335-200 Emergency approval. Emergency 
approval for modifications of an existing voting or vote tabu-
lating system, or equipment may be obtained from the secre-
tary of state during the restricted period if failure to modify 
the system will materially affect the lawful conduct, effi-
ciency, accuracy, or security of the upcoming election. 

NEW SECTION 

WAC 434-335-210 Application information for 
emergency approval. During the restricted period, an appli-
cant may apply in writing to the secretary of state for emer-
gency approval of a modification of an existing certified sys-
tem. The application must include a complete description of 
all modifications to the system that are required. The appli-
cation must also include a description of how failure to mod-
ify the system will materially affect the lawful conduct, effi- ~ 

ciency, accuracy, or security of the upcoming election. If the ~ 

secretary of state determines that an emergency situation 
exists after a review of the application, the examination, and 
testing of proposed modifications will be expedited by the 
secretary of state to meet the needs of the upcoming election. 
The emergenCY. approval will waive the requirement that the 
modifications be certifiCd by the national IT A pending final 
approval. · 

NEW SECTION 

WAC 434-335-220 Final approval. The applicant must 
submit an application that incorporates a pemianent fix· to the 
problem covered by the emergency approval in time to be· 
approved under the normal application guidelines (ref. WAC 
434-335-150) the following year. This application will be 
reviewed under the application guidelines (ref. WAC 434-· 
335-160). 

NEW SECTION · 

·WAC 434-335-230 Judicial review of agenc)"action. 
Any of the following decisions entered pursuant to this chap-
ter are final decisions of the secretary of state as to which no 
further review by the agency is available, subject to judicial 
review pursuant to chapter 34.05 RCW: 

(1) The issuance or denial of certification pursuant to 
WAC 434-335-130; ~ 

(2) The issuance or denial of administrative approval of ~ 

a modification pursuant to WAC 434-335-160; 
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(3) The issuance or denial of recertification of a modified 
system or component pursuant to WAC 434-335-180; and 

(4) A final order entered pursuant to WAC 434-335-220. 

NEW SECTION 

WAC 434-335-240 Acceptance testing of voting sys-
tems and equipment. Whenever a county acquires a new 
system or an upgrade to an existing system that has been cer-
tified by the secretary of state, the county must perform 
acceptance tests of the equipment before it may be used to 
count votes at any election. The equipment must be operat-
ing correctly, pass all tests and must be substantially the same 
as the equipment certified by the secretary of state. The min-
imum testing standards are described as follows: 

(1) The model number, version number, release number, 
and any other number, name or description that identifies the 
product must be the same as the identifying numbers for the 
product that has been certified by the secretary of state. 

(2) The county must receive all manuals, and training 
necessary for the proper operation of the system. 

(3) The county shall perform a series of functional and 
programming tests that will test all functions of the ballot 
counting system. This must include processing.a substantial 
number of test ballots of various ballot codes, including split 
precincts, rotated races, multiple candidates, precinct com-
mittee officer races, cumulative reports, precinct reports, can-
vass reports, and any other tests the county elections author-
ity finds necessary. · 

(4) The county auditor shall certify the results of accep-
~ tance testing to the secretary of state, including version num-
, hers of hardware, software, and firmware .installed and tested. 

NEW SECTION 

WAC 434-335-250 Inclusion of the Federal Election 
Commission standards for voting equipment. The 2002 
election assistance commission standards concerning voting 
systems and software escrow are hereby included by refer-
ence except where otherwise modified by these rules and the 
Revised Code of Washington. After January I, 2006, in order 
to get admiQistrative approval of modifications to systems 
currently certified under 1990 standards, t~e entire votipg 
system must be tested and approved under the 2002 stan-
dards. - · 

NEW SECTION 

WAC 434-335-260 Decertification of voting systems 
and vote tabulating systems. (1) The secretary of state may 
decertify a voting system or vote tabulating ·system or any 
component thereof and withdraw authority for its future use 
or sale in Washing ton. if,' at" ariy time after certification: 

(a) He or she .dete~nes that the system or .componert . 
fails to meet the standards set forth in applicable federal 
guidelines, and state law and rule, including, but not limit!Xl 
to, this chapter; or 

~ (b) He or she determines that the system or component 
, ~as materially misrepresented in the certification applica-

tion; or 
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(c) He or she determines that the vendor has installed 
unauthorized modifications to the certified software or hard-
ware. 

(2) The secretary of state shall provide notice of intent to 
decertify in writing to the original applicant for certification 
of the system or component or successor (if known), and to 
all county auditors, and shall also post it to the secretary's 
website. The notice shall specify the reasons why the certifi-
cation of the system may be rescinded. The applicant or suc-
cessor or any county auditor may, within thirty days after the 
issuance of the notice, file with the secretary a written expla-
nation as to why the system or component should not be 
decertified. After reviewing the explanation the secretary 
may either discontinue the decertification process (in which 
case the system or component remains certified) or schedule 
the matter for hearing pursuant to subsection (3) of this sec-
tion. If no explanation is timely filed, the secretary may 
either discontinue the decertification process or issue a final 
order pursuant to subsection (4) of this section. The secretary 
may extend or shorten the time of filing of a written explana-
tion under this paragraph for good cause. 

(3) A decertification proceeding shall constitute an adju-
dicative proceeding pursuant to chapter 34.05 RCW. 

(a) The secretary of state adopts the model rules of pro-
cedure as set forth in chapter 10-08 WAC, except as they may 
be inconsistent with this chapter. The proceeding may be 
conducted as an emergency adjudicative proceeding pursuant 
to RCW 34.05.479 if the secretary of state finds that immedi-
ate action is required to preserve the integrity of the electoral 
process .. 

(b) The secretary of state shall designate the presiding 
officer. 

(c) The certification remains valid pending resolution of 
the administrative proceeding, unless the secretary of state 
finds, following notice and opportunity for written or oral 
input (which may be expedited), that the public interest 
requires that the decertification should take effect on a tem-
porary basis pending hearing. 

(d) The argument in favor of decertification may be pre-
sented by an employee of the secretary of state or by an assis-
tant attorne_y gen~ral. Other parties may be represented by a 
certift~ election administrator or by any person permitted to 
appear by WAC 434-180-560. · 

(4) The presiding officer or secretary shall e~ter an order 
specifying the system or component at issue, whether or not 
it is decertified, the effective date of any decertification, and 
explain the basis for the decision. The effective date of 
decertification shall not be less than five days after the entry 
of the order, but may be delayed to any reasonable date. An 
order issued by the secretary pursuant to subsection (2) of this 
section is a final order. An order issued by the presiding 
officer shall .be regarded as an. initial order unless the secre-
tary of state" assistant, secretary of state deputy," secretary of 
state, or director of elections presides, in which case the deci-
sion of the presiding officer shall be final and no further 
review is available within the agency. 

Proposed 
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NEW SECTION 

WAC 434-335-270 Definition of official logic and 
accuracy test. As used in this chapter, "official logic and 
accuracy test" means the test performed in accordance with 
RCW 29A.12.130. 

NEW SECTION 

WAC 434-335-280 Logic and accuracy test conduct. 
The county shall provide adequate personnel to properly 
operate the ballot counting equipment. Whenever possible, 
the equipment should be operated during the test by the same 
person(s) who will be responsible for the ballot count on elec-
tion day. If any error in programming or mechanical function 
is detected, the cause shall be determined and corrected, and 
an errorless test completed before the primary or election. 

NEW SECTION 

WAC 434-335-290 Logic and accuracy test observ-
ers. The official logic and accuracy test shall be observed by 
at least one representative of each major political party, if 
representatives have been appointed by the parties and are 
present at the test. The party observers shall be instructed as 
election observers by the county auditor. The official logic 
and accuracy test shall be open to candidates, the press, and 
the public. If any observer hinders or disturbs the logic and 
accuracy test process, the county auditor or representative 
may remove that observer from the test area. An observer 
who has been removed from a logic and accuracy test may 
also be barred from future tests. The absence of observers 
shall not delay or stop the test from being conducted. 

NEW SECTION 

WAC 434-335-300 Logic and accuracy testing of vot-
ing systems and equipment---State primary and general 
election. At least three days before each state primary or gen-
eral election the office of the secretary of state shall provide 
for a test of the programming for the vote tallying system to 
be used at that primary or eleetion. The test should verify that 
the system will correctly count the votes cast for all candi-
dates and all measures appearing on the ballot. The test shall 
also verify that the machine(s) is/are functioning to specifica-
tions. 

NEW SECTION 

WAC 434-335-310 Procedure for conduct of delayed 
primary or general election emergency logic and accu-
racy test. If the official logic and accuracy test cannot be 
completed at the scheduled time and place, an emergency test 
shall be scheduled by the county auditor. The emergency test 
must be conducted and properly completed prior to the pro-
cessing of any official ballots through the tabulating system. 
If no representative of the office of the secretary of state is 
able to attend the emergency test, the county auditor and 
another member of the county canvassing board or their des-
ignated representative shall observe the test and certify the 
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results. Observers and notification shall be provided for pur-
suant to WAC 434-335-290 and 434-335-320. 

NEW SECTION 4 
WAC 434-335-320 Logic and accuracy test schedul~ 

ing and preparation-State primary and general election. 
Prior to each state primary and general election, the office of 
the secretary of state will prepare a schedule of logic and 
accuracy tests. The office of the secretary of state will notify 
each county of the date and time of their test at least thirty 
days before the primary or election. The county is responsi-
ble for preparing the counting system and testing it before the 
actual logic and accuracy test. The ballot counting system 
shall be fully programmed, cleaned, maintained, tested, and 
functional before the official logic and accuracy test. The 
county shall notify the parties, the press, the public, and the 
candidates of the date and time of the test. 

NEW SECTION 

WAC 434-335-330 Logic and accuracy test certifica-
tion-State primary and general election. The county 
auditor or deputy, the office of the secretary of state represen-
tative, and any political party observers shall certify that the 
test has been conducted in accordance with RCW 29A.12.-
130. This certification shall include verification of the ver-
sion number of all software, firmware, and hardware of the 
voting system used. Copies of this certification shall be 
retained by the secretary of state and the county auditor and 
may be posted by electronic media. All programming mate-
rials, test results, and test ballots shall be securely sealed until ~ 
the day of the primary or election. These items may be sealed , 
and stored separately. 

If, for any reason, any changes are made to the ballot 
counting programming after the official logic and accuracy 
test, an emergency logic and accuracy test must be conducted 
pursuant to WAC 434-335-310. 

NEW SECTION 

WAC 434-335-340 Logic and accuracy ·testing of vot-
ing systems and equipment-Special elections. At least 
three days before each special election, the programming for 
the vote tallying system to be used at that election shall be 
tested for logic and accuracy. The test should verify that the 
system will correctly count the votes cast for all candidates 
and all measures appearing o.n the ballot. The test shall be 
conducted by processing a preaudited group of ballots, 
marked with a predetermined number of votes, for each can-
didate and for or against each measure. For each office where 
there are two or more candidates and for each measure there 
will be an undervote and overvote. 

NEW SECTION 

WAC 434-335-350 Logic and accuracy test deck 
preparation----Special elections. When a new test deck is 
required under WAC 434-335-480, the test deck or decks 
used for the official logic and accuracy test will be prepared ~ 
by the county auditor. , 
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NEW SECTION 

WAC 434-335-360 Logic and accuracy test schedul-
~ ing and preparation---Special election. The county auditor 
, is responsible for preparing the counting system and testing it 

before the official logic and accuracy test. The ballot count-
ing system shall be fully programmed, cleaned and main-
tained, tested, and functional before the official logic and 
accuracy test. The county shall notify the parties, the press, 
the public, and the candidates of the date and time of the offi-
cial logic and accuracy test. 

NEW SECTION 

WAC 434-335-370 Logic and accuracy test certifica-
tion-Special election. The county auditor or deputy, and 
any political party observers present shall certify that the test 
has been conducted in accordance with RCW 29A.12.130. 
Copies of this certification shall be retained by the county 
auditor. All programming materials, official test results, and 
test ballots shall be securely sealed until the day of the pri-
mary or election. These items may be sealed and stored sep-
arately. 

If, for any reason, any changes are made to the ballot 
counting programming after the official logic and accuracy 
test, an emergency logic and accuracy test must be conducted 
pursuant to WAC 434-335-310. 

PUNCHCARD SYSTEMS 

NEW SECTION 

WAC 434-335-380 Logic and accuracy test prepara-
tion---State primary and general election-Punchcard 
systems. The test deck or decks used for the official logic and 
accuracy test are maintained by the county auditor. Infonna-
tion describing the candidates, offices, ballot formats, ballot 
positions, pages applicable or planning matrix, accurate list 
of prepunches, list of the number of appearances of each 
office, and all other information required to select the test 
precincts and predict the results must be available to the 
office of the secretary of state at the· very latest by the 20th 
day prior to· the primary or election. If a county is delayed, 
the county should advise the office of the secretary of state 
before the 20th day prior to the primary or election. · 

NEW SECTION 

· ·WAC 434-335-390 Punchcard test deck maintenance 
and storage. Each county employing a punchcard balloting 
system shall maintain a permanent deck of logic .and accu-
racy test ballots. The test ballots shall contain a 'distinct pat- · · 
tern of votes. The deck may be used for all official logic and 
accuracy tests and for programming tests conducted in prep-

~
aration for official logic and accuracy tests. The permanent 
est deck shall be maintained in secure storage except when 

being used for actual testing. 
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NEW SECTION 

WAC 434-335-400 Punchcard adjustment standards 
and tests. Prior to all official logic and accuracy tests, a test 
must be conducted by each county employing a punchcard 
balloting system to confirm the ballot stock to be used in the 
election meets system specifications for card weight, thick-
ness and length. The test should also confirm that the 
prepunches and voting response areas are being read properly 
by the ballot counter. 

NEW SECTION 

WAC 434-335-410 Punchcard test precinct selec-
tion-State primary and general elections. Prior to the 
official logic and accuracy test the office of the secretary of 
state shall review the election materials provided by the 
county and select a representative sample of precincts and 
ballot styles sufficient to cover all offices and issues con-
tained in the election. The representative sample shall consti-
tute the official logic and accuracy test. This provision does 
not limit the ability of the office of the secretary of state to 
conduct a complete test of every precinct if conditions war-
rant. 

NEW SECTION 
WAC 434-335-420 Punchcard testing requirements 

prior to official logic and accuracy test. Prior to the official 
logic and accuracy test, each county employing a punchcard 
balloting system shall thoroughly test all programming and 
system components. The test must at least verify the office 
programming by thoroughly testing each individual office, 
test the ballot style logic to insure that all offices are included 
in the intended precincts and combinations, and verify that 
the program is accumulating all offices. The county auditor 
or deputy shall certify that these tests have been completed 
prior to the official logic and accuracy test. 

OPTICAL SCAN SYSTEMS 

NEW SECTION 
WAC 434-335-430 Dermitions. For optical scan voting 

systems: 
· (1) "Voting response area" means the area defined by 

ballot instructions on which the voter places their mark to 
indicate their vote. 

(2) "Scanning area" means the portions of each ballot 
that the system scans in order to read the vote marks made by 
voters.. · · · · · · 

(3) "Ballot marking code" mearis. the coded patterns 
printed on ballots intended to identify ballot styles to the bal-
lot counting system. 

. ' 
NEW SECTION 

WAC 434-335-440 Logic and accuracy test deck 
preparation---State primary and general election-Opti-
cal scan systems. The test deck or decks used for the official 
logic and accuracy test for optical scan systems may, at the 
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discretion of the secretary of state, be prepared by either the 
office of the secretary of state, the county, or the vendor. 
Information describing the candidates, offices, ballot for-
mats, ballot positions, ballot styles, list of the number of 
appearances of each office, and all other information required 
to create the test decks must be available to the office of the 
secretary of state by the 20th day prior to the primary or elec-
tion. If a county is delayed, the county should advise the 
office of the secretary of state before the 20th day prior to the 
primary or election. 

NEW SECTION 

WAC 434-335-450 Optical scan test ballot selec-
tion-State primary and general elections. Prior to the 
official logic and accuracy test the office of the secretary of 
state shall review the provided election materials with the 
county and select a representative sample of ballot styles suf-
ficient to cover all offices and issues contained in the elec-
tion. This representative sample shall constitute the official 
logic and accuracy test. This provision does not limit the 
ability of the office of the secretary of state to conduct a com-
plete test of every precinct if conditions warrant. If the office 
of the secretary of state is preparing the test deck, the county 
auditor shall send blank ballots of the selected ballot styles to 
the office of the secretary of state as soon as the ballots are 
available. 

NEW SECTION 

WAC 434-335-460 Optical scan read head adjust-
ment standards and tests. Prior to all primaries and elec-
tions, read heads of optical scan central counting systems 
shall be cleaned and tested to insure that the reader is func-
tioning within system standards. 

NEW SECTION 

WAC 434-335-470 Optical scan read head and ballot 
scan area alignment tests. Prior to all official logic and 
accuracy tests, a test shall be conducted by each county 
employing an optical scan balloting system to confirm that 
the voting response areas printed on all ballot faces are 
aligned properly with the scanning area of the ballot counter. 
This test should also confirm that all ballot marking codes are 
being properly interpreted by the ballot counter. 

NEW SECTION 

WAC 434-335-480 Optical scan ballot marking code 
program test. Prior to the official logic and accuracy test 
each county employing an optical scan balloting system shall 
thoroughly test all programming and system components. 
The test must at least verify the office programming by thor-
oughly testing each individual office, testing the ballot style 
logic to insure that all offices are included on the intended 
ballot faces, and verify that the program is accumulating all 
offices. The county auditor or deputy shall certify that these 
tests have been completed prior to the official logic and accu-
racy test. 
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POLL SITE-BASED OPTICAL SCAN DEVICES 

NEW SECTION ~ 

WAC 434-335-490 Poll site-based optical scan ballot 
counter preparation and testing. All logic and accuracy 
testing of poll site-based systems shall be performed by the 
county during the preparation of the poll site ballot counters 
prior to system distribution. As each ballot counter is pro-
grammed and set up for distribution a test of the ballot 
counter and ballot styles shall be performed. It shall be estab-
lished by these tests that the ballot counter(s) are functioning 
within system standards. All ballot styles programmed for 
each machine shall be processed by each machine in order to 
insure that the machine is correctly counting and accumulat-
ing every office. The tests shall also establish that the printed 
ballot voter response areas are correctly aligned with the 
scanning area. After all tests are performed and the machine 
is ready for distribution, the machine shall be sealed and the 
seal number recorded. This will serve as the official logic 
and accuracy test of these poll site ballot counters. 

NEW SECTION 
WAC 434-335-500 Poll site-based optical scan ballot 

counter test notices, observers, and log of process. A log 
shall be created during the testing of the poll site-based ballot 
counters. The log shall record the time and place of each test, 
the precinct number(s), seal number and machine number of 
each ballot counter and the initials of each person testing and 
observing the test for each machine. This log shall be ~ 
included in the official logic and accuracy test materials. The ~ 
processes described in WAC 434-335-490 shall be open to 
observation and subject to all notices and observers pursuant 
to WAC 434-335-290 and 434-335-320. 

DIRECT RECORDING ELECTRONIC VOTING SYS· 
TEMS 

NEW SECTION 
WAC 434-335-510 Definitions. For direct recording 

electronic voting systems: 
"Access device" is the device that is used by the voter to 

access the ballot at a direct recording electronic voting 
device. It may be a card or other media. 

"Calibration" is the touch screen setting on direct record-
ing electronic voting systems that controls the voter response 
area. 

"Controller" is a component of a direct recording elec-
tronic voting system that allows the poll worker to add infor-
mation to an access device so that a voter can access the cor-
rect ballot style. 

"Parallel monitoring" is a process designed to detect 
potential presence of malicious code in the software of a vot-
ing machine. It requires a specific number of voting 
machines to be removed from random poll sites before voting 
begins. These machines are then test-voted throughout elec-
tion day. ~ 

"Response area" is the area on the ballot face that records ~ 
the voter's choice. 
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"Touch screen" is a type of computer interface on a vot-
ing device that allows the voter to touch the screen to make a 
choice. 

- "Voter verified paper record" is a paper record of a 
voter's choices to be verified before vote is cast. 

NEW SECTION 

WAC 434-335-520 Logic and accuracy test plan 
preparation-State primary and general election-
Direct recording electronic systems. The test plan used for 
the official preelection logic and accuracy test for direct 
recording electronic systems may be prepared by either the 
office of the secretary of state or the county. Information 
describing the candidates, offices, ballot formats, ballot 
styles, list of the number of appearances of each office, and 
all other information required to create the test plan must be 
available to the office of the secretary of state by the 20th day 
prior to the primary or election. If a county is delayed, the 
county auditor should advise the office of the secretary of 
state before the 20th day prior to the primary or election. 

NEW SECTION 

WAC 434-335-530 Direct recording electronic test 
ballot selection-State primary and general election. Prior 
to the official logic and accuracy test the office of the secre-
tary of state shall review the provided election materials with 
the county and select a representative sample of ballot styles 
sufficient to cover all offices and issues contained in the elec-

~ tion. This representative sample shall constitute the official 
, preelection logic and accuracy test. This provision does not 

limit the ability of the office of the secretary of state to con-
duct a complete test of every precinct if conditions warrant. 

NEW SECTION 

WAC 434-335-540 Direct recording electronic cali-
bration adjustment standards and tests. Prior to all prima-
ries and elections, calibration settings of all direct recording 
electronic devices using touch screen technology shall be 
tested to insure that the response areas are functioning within 
system standards. 

NEW SECTION 
WAC 434-335-550 Direct recording electronic voting 

response area tests. Prior to all official logic and accuracy 
tests, and prior to programming the poll-site direct recording 
electronic devices, a test shall be conducted by each county 
employing a direct recording electronic balloting system to 
confirm that the voting response areas indicated on all ballot 
faces are programmed correctly. The county shall test all bal-
lot styles on at least one device to insure that the program-
ming is correctly counting and accumulating every office and 
candidate. 

NEW SECTION 

~ WAC 434-335-560 Direct recording electronic ballot 
marking code program test. Prior to all official logic and 
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accuracy tests each county employing a direct recording elec-
tronic balloting system shall thoroughly test all programming 
and system components. The test must verify the office pro-
gramming by thoroughly testing each individual office, test-
ing the ballot style logic to insure that all offices are included 
on the intended ballot faces, and verify that the program is 
accumulating all offices. The county auditor or deputy shall 
certify that these tests have been completed prior to the offi-
cial logic and accuracy test. 

NEW SECTION 

WAC 434-335-570 Direct recording electronic sys-
tem logic and accuracy test notices, and observers. At the 
discretion of the secretary of state, a county may conduct its 
official preelection logic and accuracy test of the county's 
direct recording electronic system at a date and time prior to 
the logic and accuracy test of the county's optical scan sys-
tem. The official preelection logic and accuracy test of the 
county's direct recording electronic system shall be open to 
observation and subject to all notices and observers pursuant 
to WAC 434-335-290 and 434-335-320. The results of the 
test shall be included in the official logic and accuracy test 
materials and combined with the results of all other voting 
systems used by the county to confirm an adequate integra-
tion of the systems. 

POLL SITE-BASED DIRECT RECORDING ELEC-
TRONIC DEVICES 

NEW SECTION 
WAC 434-335-580 Poll site-based direct recording 

electronic voting device preparation and testing. All logic 
and accuracy testing of poll site-based direct recording elec-
tronic systems shall be performed by the county prior to sys-
tem distribution. A representative from the secretary of 
state's office may attend these tests in whole or in part. As 
each voting device is programmed and set up for distribution 
a test of the response area, the ballot styles, and ballot counter 
shall be performed. It shall be established by these tests that 
the device and the tabulation software is functioning within 
system standards. The tests shall also establish that the voter 
response areas of each touch screen, if used, are correctly cal-
ibrated. This test shall also confirm that all ballot styles 
appropriate to the poll site to which the device will be 
deployed are properly issued by the controller. After all 
functionality tests are performed and the machine is ready for 
distribution, each machine shall be sealed and the seal num-
ber recorded. This will serve as the official logic and accu-
racy test of these poll site direct recording electronic devices. 

NEW SECTION 

WAC 434-335-590 Poll site-based direct recording 
electronic device test notices, observers, and log of pro-
cess. A log shall be created during the testing of the poll site-
based direct recording electronic machines. The log shall 
record the time and place of each test, the precinct number(s), 
seal number and machine number of each voting device and 
the initials of each person testing and observing the test for 
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each machine. This log shall be included in the official logic 
and accuracy test materials. The processes described in 
WAC 434-335-580 shall be open to observation and subject 
to all notices and observers pursuant to WAC 434-335-290 
and 434-335-320. 

NEW SECTION 

WAC 434-335-600 Parallel monitoring test. On elec-
tion day, in each county using direct recording electronic vot-
ing devices without a voter verified paper record at the poll 
sites, parallel monitoring will be conducted in the following 
manner: One machine shall be removed from one percent 
(rounded up) of poll sites, chosen by lot, before voting 
begins. These machines will be attended by secretary of state 
personnel throughout the day and test votes will be cast by 
individuals selected by the county auditor, in a predetermined 
manner for results comparison at the end of the day. A record 
of votes cast may be kept by videotape for verification. All 
results of this test will be made public. 

NEW SECTION 

WAC 434-335-610 Parallel monitoring test decks. 
The test deck or decks used for the parallel monitoring test 
will be prepared by the office of the secretary of state. Paper 
ballots sufficient so that all ballot formats are represented 
must be available to the office of the secretary of state by the 
20th day prior to the primary or election. If a county is 
delayed, the county should advise the office of the secretary 
of state before the 20th day prior to the primary or election. 

NEW SECTION 

WAC 434-335-620 Parallel monitoring test observ-
ers. The parallel monitoring test shall be observed by at least 
one representative of each major political party, if representa-
tives have been appointed by the parties and are present at the 
test. The party observers shall be instructed as election 
observers by the county auditor. The test shall be open to 
candidates, the press, and the public. If any observer hinders 
or disturbs the logic and accuracy test process, the county 
auditor or representative may remove that observer from the 
test area. An observer who has been removed from a logic 
and accuracy test may also be barred from future tests. The 
absence of observers shall not delay or stop the test from 
being conducted. 

NEW SECTION 

WAC 434-335-630 Parallel monitoring test certifica-
tion. The county au di tor or deputy, the office of the secretary 
of state representative, and any political party observers shall 
certify that the test has been conducted in accordance with 
WAC 434-335-600. This certification shall include verifica-
tion of the version number of all software, firmware, and 
hardware of the voting system used. Copies of this certifica-
tion shall be retained by the secretary of state and the county 
auditor and may be posted by electronic media. All videos, 
test results, and test ballots shall be securely sealed with the 
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records of the election. These items may be sealed and stored 
separately. 

NEW SECTION 

WAC 434-335-640 Post election test. Following elec-
tion day, in each county using direct recording electronic vot-
ing devices at the poll sites, without a voter-verifiable paper 
audit trail, a post election logic and accuracy test will be con-
ducted on the devices selected for the parallel monitoring test 
(ref. WAC 434-335-600). This test will be substantially the 
same as the preelection logic and accuracy test, pursuant to 
WAC 434-335-580 through 434-335-590. The county will 
certify to the state that the test has been performed. 

WSR 05-05-048 
PROPOSED RULES 

HORSE RACING COMMISSION 
[Filed February 14, 2005, 3:15 p.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 05-

01-154. 
Title of Rule and Other Identifying Information: WAC 

260-36-200 Provisional owner's license. 
Hearing Location(s): Auburn City Council Chambers, 

25 West Main, Auburn, WA 98001, on April 14, 2005, at 
9:30a.m. 

Date of Intended Adoption: April 14, 2005. • 
Submit Written Comments to: Robert J. Lopez, 6326 , 

Martin Way, Suite 209, Olympia, WA 98516-5578, e-mail 
rlopez@whrc.state.wa.us, fax (360) 459-6461, by April 12, 
2005. 

Assistance for Persons with Disabilities: Contact Patty 
Sorby by April 12, 2005, TTY (360) 459-6462. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
amending WAC 260-36-200 Provisional owner is (1) to 
define, in rule, a provisional owner; (2) to designate who is 
authorized to issue a provisional owner's license; (3) to desig-
nate the minimum information required for a provisional 
owner's license; and (4) to require a provisional owner to 
complete the application process. The changes to this section 
are intended to clarify who is a provisional owner, how a pro-
visional owner's license is obtained and establish a require-
ment that the provisional owner, once issued a license is 
required to complete the application process. 

Statutory Authority for Adoption: RCW 67.16.020 and 
67.16.040. 

Statute Being Implemented: None. 
Rule is not necessitated by federal law, federal or state 

court decision. 
Name of Proponent: Washington Horse Racing Com-

mission, governmental. 
Name of Agency Personnel Responsible for Drafting: 

Robert J. Lopez, 6326 Martin Way, Suite 209, Olympia, WA 
98516-5578, (360) 459-6462; Implementation and Enforce- • 
ment: Robert M. Leichner, 6326 Martin Way, Suite 209, , 
Olympia, WA 98516-5578, (360) 459-6462. 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

~ 
A cost-benefit analysis is not required under RCW 

34.05.328. Not applicable. 
February 14, 2005 

R. M. Leichner 
Executive Secretary 

AMENDATORY SECTION (Amending WSR 91-03-033, 
filed 1/9/91, effective 1/22/91) 

WAC 260-36-200 Provisional owner's license. A pro-
visional owner's license is intended to allow an individual to 
enter a horse in Washington races for a period of time not to 
exceed fourteen days. The ((ste·.vards)) commission or its 
designee may issue a provisional owner's license for a period 
of fourteen days based on an application completed by ((the)) 
.!! trainer representing the owner and payment of all license 
((fees)). fingerprint and labor and industries fees ((d1:1e, pre 
•1ided that the traiAer sigtts a stateffteAt that he er she is at1ilie 
rized 0ft eehalf of ilie OWftef to exee1:1te the ftflplieatiOA aAd 
that the traiAer is fafftiliar with the tfl:tth ef the eoAteats ef the 
applieatioA)). The trainer shall provide the commission. at a 
minimum. the name. address. telephone number and date of 
birth of the owner. The provisional owner shall have four-
teen calendar days from the date the license is issued to send 
to the commission a completed application. signed by the 
owner. and if directed. a set of fingerprints. 

WSR 05-05-058 
PROPOSED RULES 

DEPARTMENT OF TRANSPORTATION 
[Filed February 15, 2005, 9:04 a.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 05-

01-105. 
Title of Rule and Other Identifying Information: State 

ferries and toll bridges, WAC 468-300-010, 468-300-020, 
468-300-040, and 468-300-220. The proposed rules revise 
the subject W ACs by increasing the passenger and vehicle 
tolls specified in the W ACs. 

Hearing Location(s): Puget Sound Regional Council, 
1011 Western Avenue, 5th Floor, Seattle, WA, on March 23, 
2005, at 10:00 a.m. - 12 noon. 

Date of Intended Adoption: March 23, 2005. 
Submit Written Comments to: Raymond G. Deardorf, 

Washington State Ferries (WSF) Planning Director, 2911 
Second A venue, Seattle, WA 98121-1012, e-mail Deardorf@ 
wsdot.wa.gov, fax (206) 515-3499, by March 23, 2005. 

Assistance for Persons with Disabilities: Contact Trans-
portation Commission Office by March 23, 2005, TTY (360) 
705-7070 or (206) 515-3460. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this rule is to raise the ferry tolls within the specified W ACs. 
The revisions follow the annual review of WSFs farebox rev-
enue needs. 

No major effects are anticipated. 
Reasons Supporting Proposal: WSFs need for addi-

tional farebox revenue. · 
Statutory Authority for Adoption: RCW 47.56.030 and 

47.60.326. 
Statute Being Implemented: RCW 47.56.030 and 

47.60.326. 
Rule is not necessitated by federal law, federal or state 

court decision. 
Name of Proponent: Washington State Department of 

Transportation, Washington State Ferries, governmental. 
Name of Agency Personnel Responsible for Drafting, 

Implementation and Enforcement: Raymond G. Deardorf, 
2911 Second Avenue, Seattle, WA 98121-1012, (206) 515-
3491. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department has 
considered this rule and determined that it does not affect 
more than 10% of one industry or 20% of all industry. 

A cost-penefit analysis is not required under RCW 
34.05.328. WSF is anticipated to take in more farebox reve-
nue from the proposed fare increase at the rate of approxi-
mately $5,000,000 a year. Ridership dropoff stemming from 
the fare increase will not cause a net reduction in farebox rev-
enues. Previous experience with fare hikes has shown that 
WSF gains more money in fare increases that it loses from 
reduced ridership, if any. 

February 15, 2005 
Jennifer Ziegler 
Administration 

Transportation Commission 

AMENDATORY SECTION (Amending WSR 03-08-072, filed 4/1/03, effective 5/2/03) 
WAC 468-300-010 Ferry passenger tolls. 
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Fl'efj11eaf Ysef 
Seftiet;L ¥e11lh l'efe Ceefle& Beek 2Q Me&tltly Qllftfterly ~ 

RQY:JI!S FtiH-Fare :9isa&led 18 llRll llRllef' ~ ~ ~ .~.0011al Pass~ S11Fehllfge;!,6 
~ Ffem befleil, Sl!il'>YI, Qfeas llRll 

Friday Haff!ef fe Sill&ey@ ~ HG 4,00 NIA WA WA NIA -1-:00lG 

befleil, Shaw, Qfeas llRll Friday 
Haff!ef fe Sieaey (f011&e ll'ifl~3 +MG 9,4Q ~ NIA WA ~)) 

EFFECTIYE 03:00 A.M. MAY 11 2005 
Freguent User Ereguent User 

Senior/ Youth Fare !:;ommuter20 Convenience IO Monthly .llli;v£k. 
RQUTES Full Fare Disabled 18 and under Ridesl Ridesl Passl Surchargell 
Via Passenger-Only Fem: 
*Seattle-Vashon 8.00 4.00 6.80 68.00 35.50 108.80 1.00 
Via Auto Ferry 
*fauntlgQy-Southworth 4.70 2.30 .ilQ 37.60 20.00 60.20 1.00 
*Seattle-Bremerton 
*Seattle-Bainbridge Island 
*Il!!monds-Kingston 6.00 3.00 4.80 48.00 25.50 76.80 .LOO 
Port Townsend-Key~tone 2.35 1.15 1.90 37.60 20.00 60.20 0.50 
*Fauntleroy-Vashon 
*Southworth-Vashon 
*Pt. Defiance-Tahl!<SJuah 3.90 1.90 3.20 31.20 16.60 50.00 .L.QQ 
*Mukilteo-Clinton 3.60 1.80 2.90 28.80 15.30 46.10 .L.QQ 
*Anacorte~ to LoI!ez, Shaw, 
Ore!!§ or Friday Harbor - Sun-
day-Tuesday 2.,.00 4.50 7.20 65.00 35.00 NIA 2.ooa 
*Anacortes to Lo~z, Shaw, 
Orcas or Friday Harbor -
Wednesday-Saturday 10.00 5.00 8.00 65.00 35.00 NIA 2.ooa 
Bet\veen Lo~z. Shaw, Orcas 

~and Friday Har!;ior! NIC N/C NIC NIC NIA N/C 
Internatioool Travel 
Anacortes to Sidney and Sid-
ney tQ all !!estinations 14.50 7.20 11.60 NIA NIA 4.002 
From LoI!eZ, Shaw, Qrcas and 
Friday Harbor lQ Sidney@ 5.25 2.50 4.25 NIA NIA I.O()IJ! 
Lo~z. Shaw, Orcas and Fri-
day Harbor to Sidney {round 
.!!ipjl 19.75 2,1.Q 15.85 NIA NIA 5.o()ll 

EFFECTIYE 03:ml A.M. MAY 11 200{! 
Fregyent User 

Senior/ Youth Fare Commuter20 fuguent User Con- Monthly Bicycle 
ROUTES Full Fare Disabled 18 and under Ridesl v1:;1lience 10 Ridesl Passl Surchargell 
Vi!!. Passenger-Only Ferry 
*Seattl1:;-Vashon 8.00 4.00 §,fil! 68.00 37.00 108.80 1.00 
Via Auto Ferry 
*Fa!!!!tleroy-Southwoi:th Di! 2.30 3.80 37.60 21.20 60.20 1.00 
*Seattle-Bremerton *Seattl1:;-
)!ainbridge Island *Edmonds-
Kingston ~ ~ 4.80 ~ 27.00 76.80 1.00 
Port TQwnsend-Keystone 2.35 1.15 1.90 37.60 21.20 60.20 0.50 
*fauntleroy-Vashon *SQuth-
worth-Vashon 
*~· Defiance-Tahleguah ~ .L.2Q llQ 31.20 17.60 50.00 1.00 
*Mukiltm-Clinton 3.60 1fil! 2.90 28.80 16.20 47.10 1.00 
*Anacortes to LoI!!:;z, Shaw, 
Orea~ or Friday Harbor - Sun-

ry-Tuesday 9.00 4.50 7.20 65.00 35.00 NIA 2.oo3 
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Senior/ Youth Fare 
ROUTES Full Fare Disabled 18 and under 
*Anacortes to Lopez, Shaw, 
Orel!§ or Frida)'. Harbor -
Wednesda)'.-Saturda)'. 10.00 5.00 8.00 
Between Lo(!ez, Shaw, Orcas 
and Frida)'. Harboi4 N/C NIC N/C 
International Trayel 
Anaco!le~ to Sidne)'. and Sid-
ne)'. to all destinations 14.50 ill 11.60 
From Lopez, Shaw, Orcas and 
Frida)'. Harbor to Sidne)'.@ 5.25 UQ 4.25 
Lo(!ez, Shaw, Orcas and Fri-
da)'. Harbor to Sidne)'. {round 
!!:ii& 19.75 ill 15.85 

@ These fares rounded to the next multiple of $.25. All other fares 
rounded to the next multiple of $0.10. 

* These routes operate as a one-point toll collection system. 

1FREQUENT USER COUPONS - Shall be valid only for 90-days 
from date of purchase after which time the tickets shall not be 
accepted for passage. Unused coupons will not be eligible for 
refund or exchange. Subseguent to the im(!lementation of the 
Electronic Fare Sntem CEFS> in the fall of 2005, this will be 
replaced b)'. a 20 ride card valid for 30 da)'.s from the date of pur-
chase. For mail order deliveries, WSF ma)'. add additional dan 
to allow for delivery times. Starting Ma)'. L 2006, purchase of 
this product at a toll booth will be 5% higher at terminals where 
kiosks are available. 

2BICYCLE SURCHARGE - Is an addition to the appropriate passen-
ger fare. 

3ROUND TRIP - Round trip tickets for international travel available 
for trips beginning or ending on one of the Islands served. 

4INTER-ISLAND FARES - Passenger fares included in Anacortes 
tolls. 

Sp ASSES - Passenger passes are available for all routes except Ana-
cortes/San Juan Island/Sidney. It is valid for the period printed on 
the pass and will be presented to Washing ton state ferries staff 
whenever a passenger fare is collected. This pass is based on 16 
days of passenger travel with a 20% discount. ((The q1:1&11:erly 
pess is eeseEI BB 4 8 Eleys Bf ff6'1el widl e 29% EliseB1:1Bt ell die 
&BBlllli pess is eeseEI BB 192 Eleys widl e 29% EliseB11Bt.)) A $1.00 
retail/shipping and handling fee will be added to the price of the 
pass. 
A combination ferry-transit pass may be available for a particular 
route when determined by Washington state ferries and a local 
public transit agency to be a viable fare instrument. The WSF 
portion of the fare is based on 16 days of passenger travel per 
month at a 20% discount. Passes may be available in monthly, 
quarterly or annual denominations. 

6BICYCLE PASS - A bicycle pass is available on all routes except: 
Anacortes/San Juan Island/Sidney for a $20.00 annual fee subject 
to meeting WSF specified conditions. The pass is valid for one 
year. A cyclist with a valid pass shall have the bicycle surcharge 
waived. 

7((SBATILB TO BRBMBRTON PASSB~IGBR O~lbY Riders BB 
Seattle IB BremerteB pesseBger Biiiy BeeEI IB s11pplemeBt fre1111eBI 
11Ser e011p0B widl &B eElditiBBel s11reherge fere Bf $1.99 E$9.S9 fer 
SeBiBrf.DisellleEI).)) CONVENIENCE CARD - Subs!lf)uent to the 
implementation of the Electronic Fare S)'.stem {EFS> in the fall of 
2005, this IO-ride card will be valid for 60 da)'.s from the date of 
purchase. For mail order deliveries, WSF ma)'. add additional 
da)'.s to allow for deliverv times. Starting Ma)'. I. 2006. (!urchase 
of this product at a toll booth will be 5% higher at terminals 
where kiosks are available. 
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8BICYCLE SURCHARGE - This becomes $4.00 during peak season 

(first Sunday in May until second Sunday in October). 

9BICYCLE SURCHARGE - This becomes $6.00 during peak season. 

'°BICYCLE SURCHARGE - This becomes $2.00 during peak season. 

11 BICYCLE SURCHARGE-This becomes $8.00 during peak season. 

CHILDREN/YOUTH - Children under ((fi¥e)) fills years of age will be 
carried free when accompanied by parent or guardian. Chil-
dren/youths ((fi¥e)) fills. through eighteen years of age will be 
charged the youth fare, which will be 80% of full fare rounded to 
the next multiple of $0. l 0. 

SENIOR CITIZENS - Passengers age 65 and over, with proper identi-
fication establishing proof of age, may travel at half-fare passen-
ger tolls on any route where passenger fares are collected. 

4 

PERSONS OF DISABILITY - Any individual who, by reason of ill- ~ 
ness, injury, congenital malfunction, or other incapacity or dis- , 
ability is unable without special facilities or special planning or 
design to utilize ferry system services, upon presentation of a 
WSF Disability Travel Permit, Regional Reduced Fare Permit, or 
other identification which establishes a disability may travel at 
half-fare passenger tolls on any route. In addition, those persons 
with disabilities who require attendant care while traveling on the 
ferries, and are so certified by their physician, may obtain an 
endorsement on their WSF Disability Travel Permit and such 
endorsement shall allow the attendant to travel free as a passen-
ger. 

BUS PASSENGERS - Passengers traveling on public transit buses pay 
the applicable fare. Passengers traveling in private or commercial 
buses will be charged the half-fare rate. 

MEDICARE CARD HOLDERS - Any person holding a Medicare card 
duly issued to that person pursuant to Title II or Title XVIII of the 
Social Security Act may travel at half-fare passenger tolls on any 
route upon presentation of a WSF Disability Travel Permit or a 
Regional Reduced Fare Permit at time of travel. 

PROMOTIONAL TOLLS - A promotional rate may be established at 
the discretion of the WSF ((~))Assistant Secretary. Executive 
Director for a specific discount in order to enhance total revenue 
and effective only at designated times on designated routes. 

Special passenger fare rate(s) may be established for a pilot pro-
gram in conjunction with the Central Puget Sound Regional Fare 
Integration project on ferry route(s) serving King, Pierce, Sno-
homish and Kitsap counties. The rate(s) may be established at the 
discretion of the WSF {{~)) Assistant Secretarv. Executive 
Director for a specific discount not to exceed fifty percent of full 
fare. 

SCHOOL GROUPS - Passengers traveling in authorized school groups ~ 
for institution-sponsored activities will be charged a flat rate of ~ 
$1 per walk-on group or per vehicle of students and/or advisors 



~ 
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and staff. Starting September I, 1999, all school groups require a 
letter of authorization. Vehicles and drivers will be charged the 
fare applicable to vehicle size. The special school rate is $2 on 
routes where one-point toll systems are in effect. Due to space 
limitations, authorized school groups will not be permitted to use 
one of the passenger-only routes without prior WSF approval. 

BUNDLED SINGLE FARE BOOKS - WSF may bundle single fare 
types into multiple trip books as a customer convenience. These 
books shall be valid only until the first ((Suiitley)) of May follow-
ing the date of purchase, after which time the coupons shall not be 
accepted for passage. Unused coupons are not refundable. Ana-
cortes to San Juan Islands senior/disabled fares will be bundled at 
the applicable early week price. 

PEAK SEASON SURCHARGE - A 20% surcharge shall be applied to 
passengers from the first Sunday in May to the second Sunday in 

October, except those using frequent user((~)) fare media, 
on the Anacortes to Lopez, Shaw, Orcas and Friday Harbor 
routes. 

GROUP OR VOLUME SALES - In order to increase total revenues, 
WSF may develop full fare or discounted customer packages or 
bundle single fare types into multiple trip books or offer passes 
for high volume or group users. In pricing these packages, WSF 
will have discretion to set appropriate volume discounts based on 
a case-by-case basis. 

SPECIAL EVENTS - In order to increase total revenues, WSF may 
develop, create or participate in special events that may include, 
but not be limited to, contributing or packaging discounted fares 
in exchange for the opportunity to participate in the income gen-
erated by the event. 

AMENDATORY SECTION (Amending WSR 03-08-072, filed 4/1103, effective 5/2/03) 
WAC 468-300-020 Vehicle under 20', motorcycle, and stowage ferry tolls. 
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:fm•1elef5 •,villi 11a¥BBeeEI reser 
wliees E$1 ~ fee~ 1<\Beeertes te 
SiEleey BBtl SiEleey le eH 
aesftftBft0BSC'i ~ ~ ~ NIA: NIA NIA NIA NIA 
bepel!, Shew, Qreas BBll Fri 
Eley Hllfber le Siaeey H-,00 &SO H-,00 NIA: ~ ~ ~ NIA 
:fm•1eief5 •.villi 11!1>1BBeell reser 
•leffeBS E$+ fee~ ffelft bepeio!, 
Shaw, Qrea5 BBll Fridey H11r 
lier le SiEleey ~ 4,00 ~ H-,00 

bepel!, Shaw, Qrees 11aa Fri 
Eley H11rlier le SiEleey Ereaaa 
~ ~ ~ ~ ~ ~ ~ NIA)) 
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EF'FE~Ill~E OJ;Q!! A1M1 MAX l, 2Q.Q~ 
Vehicle Under Vehicle Under 20' Vehicle Under Fr~uent User Fr~uent User 

~ 20' Incl. Driver w/Sr Citizen or 20' Over Height Commuter Convenience 
ROUTES OneWa)'. Disabled Driveri Chargel 20 Ridesl 10 Rides! 
Fauntlero)'.-Southworth Pon 
Townsend/Ke)'.stone 8.25 7.05 8.25 132.00 70.25 
Seattle-Bainbridge Island 
Seattle-Bremerton 
Edmonds-Kingston 10.50 9.00 10.50 168.00 89.25 
*Fauntlero)'.-Vashon *South-
worth-Vashon 
*Pt. Defiance-Tahl~uah 13.50 11.50 13.50 108.00 57.50 
Mukilteo-Clinton 6.25 5.35 6.25 100.00 53.25 

10 Rides - 5 Round Trins 
*Anacortes to Lonez - Sun-
da)'.-Tuesda)'. 22.00 17.50 22.00 91.00 103.25 
*Lonez - Wednesda)'.-Satur-
!!ID'. 24.25 19.25 24.25 91.00 103.25 
*Shaw, Orcas - Sunda)'.-
Tuesda)'. 26.25 21.75 26.25 108.75 123.25 
*Shaw, Orcas - Wednesda)'.-
Saturda)'. 29.00 24.00 29.00 108.75 123.25 
*Frida)'. Harbor - Sundal'.-
Tuesdal'. 31.25 26.75 31.25 129.50 146.75 
*Frida)'. Harbor - Wednes-

~ 
da)'.-Saturday 34.50 29.50 34.50 129.50 146.75 
Between Lo~z. Shaw, 
Orcas and Frida)'. Harborl 13.75 13.75 13.75 55.00 62.00 
International Travel 
Anacortes to Sidne)'. and Sid-
ne)'. to all destinations 39.25 31.95 39.25 NIA NIA 
Travelers with advanced res-
ervations GUS fee) Ana-
i;;ortes to Sidne)'. and Sidney 
to all destinations§ 24.25 16.95 39.25 NIA NIA 
Lo~z. Shaw, Orcas and Fri-
day Harbor to Sidney 11.75 9.00 11.75 NIA NIA 
Travelers with advanced res-
ervations ($1 fee) from 
Lo~z. ~haw, Orcas and Fri-
da)'. Harl!or to Sidneyz 4.15 2.00 1l.1i NIA NIA 
Lo~z. Sh11w, Qrcas and Fri-
da)'. Harbor to Sidne)'. 
(round trin}l 51.00 40.95 51.00 NIA NIA 

EEm~Il:Y:E Wi!Hl A.M. Mal'. l. 200'2 
Vehicle Under Vehicle Under 20' Vehicle Under Fr~uent User Fr~uent User 
20' Incl. Driver wlSr Citizen or 20' Over Height CouRQn book Convenience 

ROUTES OneWa)'. Disabled Driveri Char gel 20Ridesa IO Rides! 
Fauntleroy-Southworth Port 

-Townsend/Ke)'.stone 8.25 7.05 8.25 132.00 74.25 
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Vehicle Under Vehicle Under 20' Vehicle Under Freguent User Fr~uent User 
20' Incl. Driver wlSr Citizen or 20' Over Height Cougon book Convenience 

ROUTES One Way Disabled Drive~ Chargel 20Rides4 10 Rides-a 
Seattle-Bainbridge Island 
Seattle-Bremerton 
Edmonds-Kingston 10.50 9.00 10.50 168.00 94.50 
*Fauntleroy-Vashon *South-
worth-Vashon 
*Pt. Defiance-Tahleguah 13.50 11.50 13.50 108.00 60.75 
Mukilteo-Clinton 6.25 5.35 6.25 100.00 56.25 

10 Rides - 5 Round Trigs 
*Anacortes to Logez - Sun-
day-Tuesday 22.00 17.50 22.00 91.00 103.25 

*Logez - Wednesday-Satur-
~ 24.25 19.25 24.25 91.00 103.25 
*Shaw, Orcas - Sunday-
Tuesday 26.25 21.75 26.25 108.75 123.25 
*Shaw, Orcas - Wednesday-
Saturday 29.00 24.00 29.00 108.75 123.25 
*Friday Harbor - Sunday-
Tuesday 31.25 26.75 31.25 129.50 146.75 
*Friday Harbor - Wednes-
day-Saturday 34.50 29.50 34.50 125.50 146.75 
Between Logez, Shaw, 
Orcas and Friday Harborl 13.75 13.75 13.75 55.00 62.00 
International Travel 
Anacortes to Sidney and Sid-
ney to all destinations 39.25 31.95 39.25 NIA NIA 
Travelers with advanced res-
ervations ($15 fee) Ana-
cortes to Sidney and Sidney 
to all destinationsli 24.25 16.95 39.25 NIA NIA 
Logez, Shaw, Orcas and Fri-
day Harbor to Sidney. 11.75 9.00 11.75 NIA 
Travelers with advanced res-
ervations ($7 fee) from 
Logez, Shaw, Orcas and Fri-
day Harbor to Sidneyz 4.75 2.00 11.75 NIA 
Logez, Shaw, Orcas and Fri-
day Harbor to Sidney (round 
.triQll 51.00 40.95 51.00 NIA NIA 

EFFECIIYE 03:00 A·M· MAX la 2005 
Motorcyclel Motorcycle wlSr Motorcycle Motorcycle 
Incl. Driver Citizen or Disabled Motorcycle Fr~uent User Fr~uent User 

Stowagel One Driver Stowage! Oversize Commuter Convenience 
ROUTES Way@ One Way@ Char gel 20Rides4@ lORides 

Fauntleroy-Southworth Port 
Townsend/Keystone 3.60 2.40 1.25 57.60 30.60 
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Motorc:yclel Motorc:ycle wlSr Motorc:ycle Motorc:ycle 
Incl. Driver Citizen or Disabled Motorc:ycle Freguent User Freguent User 

-
Stowagel One Driver Stowagel Oversize Commuter Convenience 

ROUTES Wa:y@ OneWa:y@ Char gel 20 RidesZ@ 10 Rides 
Seattle-Bainbridge Island 
Seattle-Bremerton 
Edmonds-Kingston 4.50 3.00 1.50 72.00 38.30 
*Fauntlero:y-Vashon *South-
worth-Vashon 
*Pt. Defiance-Tahleguah 5.90 3.90 2.00 47.20 25.10 
Mukilteo-Clinton 2.70 1.80 0.90 43.20 23.00 

10 Rides - 5 Round Tri12s 
*Anacortes to Lo12ez - Sun-
da:y-Tuesda:y 11.70 7.20 2.70 97.50 61.50 
*Lo12ez - Wednesda:y-Satur-
!ID. 13.00 8.00 3.00 97.50 61.50 
*Shaw, Orcas - Sunda:y-
Tuesda:y 12.60 8.10 3.60 104.30 69.00 
*Shaw, Orcas - Wednesda:y-
Saturda:y 13.90 8.90 3.90 104.30 69.00 
*Frida:y Harbor - Sunda:y-
Tuesda:y 13.50 9.00 4.50 112.50 76.50 
*Frida:y Harbor - W ednes-
da:y-Saturday 15.00 10.00 5.00 112.50 76.50 
Between Lo12ez, Shaw, 
Orcas and Friday Harborl 4.00 4.00 4.00 NIA NIA 

~ International Travel 
Anacortes to Sidne:y and Sid-
ne:y to all destinations 19.50 12.20 5.00 NIA NIA 
Travelers with advanced res-
ervations ($15 fee} Ana-
cortes to Sidne:y and Sidne:y 
to all destinations.Ii NIA NIA NIA NIA NIA 
Lo12ez, Shaw, Orcas and Fri-
da:y Harbor to Sidney 7.25 4.50 2.00 NIA NIA 
Travelers with advanced res-
ervations ($7 fee} from 
Lo12ez, Shaw, Orcas and Fri-
day Harbor to Sidneyz NIA NIA NIA NIA NIA 
Lo12ez,Shaw,Orcasand 
Friday Harbor to Sidney 
(round tri12P 26.75 16.70 7.00 NIA NIA 

EFFECTIY:E 03:00 A.M. MAY 1, 2006 

Motorcyclel Motorc:ycle wlSr Motorcycle Motorcycle 
Incl. Driver Citizen or Disabled Motorcycle Freguent User Fr~uent User 

Stowagel One Driver Stowagel Oversize Commuter Convenience 
ROUTES Way@ One Wa:y@ Charge1 20RidesZ@ 10 Rides 
Fauntlero:y-Southworth Port 
Townsend/Ke:ystone 3.60 2.40 1.25 57.60 32.40 

~ 
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Motorc:yclel Motorc:ycle wlSr Motorc:ycle Motorc:ycle 
Incl. Driver Citizen or Disabled Motorc:ycle Freguent User Fr~uent User 

Stowagel One Driver Stowagel Oversize Commuter Convenience 
ROUTES Wa:y@ OneWa:y@ Char gel 20Ridesl@ lORides 
Seattle-Bainbridge Island 
Seattle-Bremerton 
Edmonds-Kingston 4.50 3.00 1.50 72.00 40.50 
*Fauntlero:y-Vashon 
*Southworth-Vashon 
*Pt. Defiance-Tahleguah 5.90 3.90 2.00 47.20 26.60 
Mukilteo-Clinton 2.70 1.80 0.90 43.20 24.30 

10 Rides - 5 Round Trigs 
*Anacortes to Logez - Sun-
da:y-Tuesda:y 11.70 7.20 2.70 97.50 60.00 
*Logez - Wednesda:y-Satur-
!!ID'. 13.00 8.00 3.00 97.50 60.00 
*Shaw, Orcas - Sunda:y-
Tuesda:y 12.60 8.10 3.60 104.30 66.80 
*Shaw, Orcas - Wednesda:y-
Saturda:y 13.90 8.90 3.90 104.30 66.80 
*Frida:y Harbor - Sunda:y-
Tuesda:y 13.50 9.00 4.50 112.50 75.00 
*Frida)'. Harbor - Wednes-
da:y-Saturda:y 15.00 10.00 5.00 112.50 75.00 
Between Logez, Shaw, 
Orcas and Frida:y Harborl 4.00 4.00 4.00 NIA NIA 
International Travel 
Anacortes to Sidne:y and 
Sidne:y to all destinations 19.50 12.20 5.00 NIA NIA 
Travelers with advanced res-
ervations ($15 fee} Ana-
cortes to Sidne:y and Sidne:y 
to all destinations~ NIA NIA NIA NIA NIA 
Lo~z, Shaw, Orcas and Fri-
da:y Harbor to Sidne:y 7.25 4.50 2.00 NIA NIA 
Travelers with advanced res-
ervations ($7 fee} from 
Logez, Shaw, Orcas and Fri-
da:y Harbor to Sidne:yz NIA NIA NIA NIA NIA 
Lo~z, Shaw, Orcas and Fri-
da:y Harbor to Sidne:y (round 
.triQ}l 26.75 16.70 7.00 NIA 

@ These fares rounded to the next multiple of $0. l 0. All other fares 2FREQUENT USER COUPONS - Shall be valid only for 90 days from rounded to the next multiple of $.25. date of purchase after which time the ticket shall not be accepted * These routes operate as a one-point toll collection system. for passage. Unused coupons will not be eligible for refund . .slll2: 
1SIZE - All vehicles up to 20' in length and under 7'6" shall pay the ~eguent to the iml!l~mentatiQn Qf the El~ctto11ii; Fars: Sxns:m 

vehicle under 20' toll. Vehicles up to 20' but over 7'6" in height rnFS} i!l the fall Qf 2005, thi~ will 12!< rel!lacs:!! Jn'. a 2Q ride (I 0 
shall pay an overheight charge of 100% of the vehicle full fare. rids; in lb!: San ll!an l§lands} ~ vi!Ji!! fQr ~O d;m from lbe !!l!t!l 
Motorcycles with trailers, sidecars, or any vehicle licensed as a of l!urch~s:. from mail Qrdet ds:liverie~. WSE max add ;!ddi-
motorcycle with three or more wheels will pay an oversize J;ional dax§ to allQw fQr ds:live[:t tims;:. Starting Qn Max l, 200§, 
motorcycle charge of 100% of the motorcycle full fare. Upon pre- l!llrchase of this nroduct at a toll !!QQth will be ~2!> highs::r ;!t t!:r-
sentation by either the driver or passenger of a WSF Disability minals where kios!gj are available. 
Travel Permit, Regional Reduced Fare Permit, or other identifica-

3JNTER-ISLAND FARES -Tolls collected westbound only. Vehicles 4 tion which establishes disability, the height charge will be waived 
for vehicles equipped with wheel chair lift or other mechanism traveling between islands may request a single transfer ticket 
designed to accommodate the person with disability. good for one transfer at an intermediate island. The transfer may 
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only be obtained when purchasing the appropriate vehicle fare for 
inter-island travel (westbound at Lopez, Shaw, or Orcas) and is 
free of charge. Transfers shall be valid for 24 hours from time of 
purchase. 

4SENIOR CITIZEN, DISABLED DRIVER OR DISABLED A TTEN-
DANT DRIVER - Half fare discount applies to driver portion of 
the vehicle-driver fare and only when the driver is eligible. Those 
persons with disabilities who require attendant care while travel-
ing on the ferries, and are so certified by their physician, may 
obtain an endorsement on their WSF Disability Travel Permit and 
such endorsement shall allow the attendant, when driving, to 
have the driver portion of the vehicle fare waived. 

5ROUND TRW - Round trip tickets for international travel available 
for trips beginning or ending on one of the islands served. 

6RESERVATION FARES - These fares apply only to travelers that 
have made advanced reservations and paid the $15 nonrefundable 
reservation fee. The reservation fee shall be a $30 nonrefundable 
fee when the peak season surcharge is in effect. 

7RESERVATION FARES - These fares apply only to travelers that 
have made advanced reservations and paid the $7 nonrefundable 
reservation fee. The reservation fee shall be a $15 nonrefundable 
fee when the peak season surcharge is in effect. 

.acoNVENIENCE CARD - Subsequent to the implementation of the 
Electronic Fare System <EFS) in the fall of 2005 this I 0-ride card 
will be valid from (90 days in the San Juan Islands) the date of 
purchase. For mail order deliveries. WSF may add additional 
days to allow for delivery time. Starting May I. 2006. purchase 
of this product at a toll booth will be 5% higher at terminals 
where kiosks are available. 

RIDE SHARE VEHICLES - A commuter ride share vehicle which car-
ries five or more persons on a regular and expense-sharing basis 
for the purpose of travel to and from work or school and which is 
certified as such by a local organization approved by the Wash-
ington state ferry system, may purchase for a $20 fee, a permit 
valid for one year valid only during the hours shown on the per-
mit. The $20.00 fee shall include the driver. Remaining passen-
gers shall pay the applicable passenger fare. Except that the min-
imum total paid for all passengers in the van shall not be less than 

four times the applicable passenger fare. Carpools of three or 
more registered in WSF's preferential loading program must also 
pay a $20.00 yearly permit fee. 

STOW AGE - Stowage carry-on items including kayaks, canoes and 
other items of comparable size which are typically stowed on the 
vehicle deck of the vessel shall be charged at the motorcycle rate. 
This rate includes the walk-on passenger carrying on the item to 
be stowed. 

PEAK SEASON SURCHARGE- A 25% surcharge shall be applied to 
vehicles from the first Sunday in May to the second Sunday in 
October except those using frequent user coupons. A 35% sur-
charge shall be applied on vehicle fares from Anacortes to Lopez, 
Shaw, Orcas and Friday Harbor, except those using frequent user 
coupons. 

PENAL TY CHARGES - Owner of vehicle without driver will be 
assessed a $100.00 penalty charge. 

PROMOTIONAL TOLLS - A promotional rate may be established at 
the discretion of the WSF ((GOO)) Assistant Secretarv. Executive 
Director for a specified discount in order to enhance total revenue 
and effective only at designated times on designated routes. 

GROUP OR VOLUME SALES - In order to increase total revenues, 
WSF may develop full fare or discounted customer packages or 
bundle single fare types into multiple trip books or offer passes 
for high volume or group users. In pricing these packages, WSF 
will have discretion to set appropriate volume discounts based on 
a case-by-case basis. 

SPECIAL EVENTS - In order to increase total revenues, WSF may 
develop, create or participate in special events that may include, 
but not be limited to, contributing or packaging discounted fares 
in exchange for the opportunity to participate in the income gen-
erated by the event. 

BUNDLED SINGLE FARE BOOKS - WSF may bundle single fare 
types into multiple trip books as a customer convenience. These 
books shall be valid only until the first ((Sunday)) of May follow-
ing the date of purchase after which time the coupons shall not be 
accepted for passage. Unused coupons are not refundable. Ana-
cortes to San Juan Islands senior/disabled fares will be bundled at 
the applicable early week price. 

AMENDATORY SECTION (Amending WSR 03-08-072, filed 4/1/03, effective 5/2/03) 
WAC 468-300-040 Oversize vehicle ferry tolls. 

EFFECTIVE 03:00 A.M. MAY ((4)) !, ((~)) 2005 

Oversize Vehicle Ferry Tolls 1 

Overall Unit Length- Including Driver 
20' 20' 
To To 

Under Under 
30' 30' 30' 

Under Over To 40' 50' 60' 70' Cost Per Ft. 
7'6" 7'6" Under To Under To Under To under To and include Over80' 

ROUTES High High 40' 50' 60' 70' 80' @ 

Fauntleroy-Southworth ((~)) ((~)) ((~)) ((~)) ((#,00)) ((~)) ((6Q,OO)) ((9:89)) 
Port Townsend/Keystone 12.50 24.50 33.00 41.23 49.80 57.75 66.00 0.90 
Seattle-Bainbridge Island 
Seattle/Bremerton ((~)) ((~)) ((~)) ((47,W)) ((~)) ((~)) ((.'.76:00)) ((-l,00)) 
Edmonds-Kingston 15.75 31.50 42.00 52.50 63.00 73.50 84.00 ill 
*Fauntleroy-Vashon 
*Southworth-Vashon ((~)) ((~)) ((49,00)) ((~)) ((~)) ((~)) ((9&00)) ((~)) 
*Pt. Defiance-Tahlequah 20.25 40.50 54.00 6UQ 81.00 94.50 108.00 l.40 

((~)) ((~)) ((~)) ((~)) ((~)) ((~)) ((4&.00)) 
Mukilteo-Clinton 9.50 18.75 25.00 31.25 37.50 gm 50.00 0.60 
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Oversize Vehicle Ferry Tolls 1 

Overall Unit Length - Including Driver 
20' 20' -To To 

Under Under 
30' 30' 30' 

Under Over To 40' 50' 60' 70' Cost Per Ft. 
7'6" 7'6" Under To Under To Under To under To and include Over80' 

ROUTES High High 40' 50' 60' 70' 80' @ 

*Anacortes to Lopez - ((~)) ((6MQ)) ((&MG)) ((-HlMG)) ((H{}.00)) ((-14G:OO)) ((™*00)) ((~)) 

Sunday-Tuesday2 33.00 66.00 88.00 110.00 132.00 lliJlQ 176.00 2.20 

*Anacortes to Shaw, Orcas - ((~)) ((+MG)) ((94,00)} ((~)) ((-14h00)) ((~)) ((-1-8&00}) ((~)) 

Sunday-Tuesday2 39.50 78.75 105.00 131.25 157.50 .llln 210.00 UQ 

*Anacortes to Friday Harbor - ((~)) ((+MG)) ((94,00)) ((~)} ((-14h00)) ((~)) ((-1-8&00}) ((~)) 

Sunday-Tuesday 43.25 86.25 115.00 143.75 172.50 201.25 230.00 2.90 

*Anacortes to Lopez - ((~)) ((6&,00)) ((&S:W)) ((HG:OO)) ((~)) ((-1#.00)) ( ( +76:00)) ((~)) 

Wednesday-Saturday2 36.50 72.75 97.00 121.25 145.50 1.2.2.1.S. 194.00 2.50 

*Anacortes to Shaw, Orcas - ((3-9,00)) ((f&OO)) ((-W4,00)) ((HG-:00)) ((~)) ((m,oo)) ((~)) ((~)) 

Wednesday-Saturday2 43.50 87.00 116.00 145.00 174.00 203.00 232.00 2.2!! 
*Anacortes to Friday Harbor - ((3-9,00)) ((f&OO)) ((-W4,00)) ((HG-:00)) ((~)) ((~)) ((~)) ((~)) 

Wednesday-Saturday 47.75 95.25 127.00 158.75 190.50 ~ 254.0Q l1Q 
Between Lopez, Shaw, Orcas and ((-l+.00)) ((~)) ((#,00)) ((~)) ((9HG)) ((~)) ((9MG)) 
Friday Harbor3 20.75 41.25 55.00 68.75 82.50 ~ 1..UMlQ NIA 

International Travel 
Anacortes to Sidney to all destinations -
Recreational Vehicles and Buses 59.00 59.00 78.50 98.25 117.95 .llLlil 157.00 2.00 

Anacortes to Sidney and Sidney to all ((~)) ((~)) ((-14h00)) ((~)) ((~)) ((~)) ((~)) ((;,eG)) 
destinations - Commercial Vehicle§ 59.00 117.75 157.00 196.25 235.50 274.75 314.00 4.00 

Travelers with advanced r1<§ervations 
($15 fee) 
Anacortes to Sidney and 
Sidney to all destinatiQns - Recreational 
Vehicle~ and Buses 44.00 44.00 63.50 ~ ~ ~ ill..00 2.00 
Travelers with advanced reservations 
($15 fee) 
Anacortes to Sidney and 
Sidney to all destinationss - Commer- ((~)) ((~)) ((m,oo)} ((~)) ((~)) ((~)) ((~}} ((;,eG)) 

cial Ve!!j1;!1<s 44.00 102.75 142.00 181.25 220.50 lli..ll 299.00 ~ 

Lopez, Shaw, Orcas and Friday Harbor 
to Sidney - Recreation,Y Vehicle§ and 
Buses 17.75 .. 17.75 ~ 29.50 35.25 il.25. llilQ 0.75 
- Commercial Vehicle~ lL.li ~ 47.00 58.75 70.50 ~ 94.00 LlQ 

Travelers with advanced reservations 
($7 fee) from 
Lopez, Shaw, Orcas and Friday Harbor 
to Sidney6 - Recreational Vehicles and ((&W)) ((~)) ((~)) ((~)) ((~)) ((~)) ((~)) ((-1-.-W)) 

Buses 10.75 10:75 16.50 22.50 28.25 ~ 40.00 0.60 
- Commercial Vehicles 10.75 28.25 1Q,,QQ 51.75 63.50 1U5. 87.00 0.60 

Lopez, Shaw, Orcas and Friday Harbor 
to Sidney (round trip )4 - Recreational ((68,W)) ((~)) ((m,oo)} ((~}) ((~)) ((~)) ((~)) ((4,.'.79)) 

Vehicles and Buses 76.75 76.75 102.00 127.75 153.00 ill.,1i 204.00 2.75 
- Commercial Vehicles 76.75 153.00 204.00 255.00 306.00 357.00 408.00 5.20 
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10VERSIZE VEHICLES - Includes all vehicles 20 feet in length and 
longer regardless of type: Commercial trucks, recreational vehi-
cles, vehicles under 20' pulling trailers, etc. Length shall include 
vehicle and load to its furthest extension. Overheight charge is 
included in oversize vehicle toll. Vehicles 11 feet in width or 
wider pay double the fare applicable to their length. Private and 
commercial passenger buses or other passenger vehicles pay the 
applicable oversize vehicle tolls. Public transit buses and drivers 
shall travel free upon display of an annual permit which may be 
purchased for$ I 0. 

2TRANSFERS - Tolls collected westbound only. Oversize vehicles 
traveling westbound from Anacortes may purchase a single inter-
mediate transfer when first purchasing the appropriate fare. The 
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transfer is valid for a 24-hour period and is priced as follows: 
((May 4, 2003 May 1, 2004, $29.00)) May 1. 2005 - April 30. 
2007. $37.50 base season, $((2HO)) 50.00 peak season((tMay-i!; 
2004 Apfil 39, 2003, $28.73 !lase seasee, $38.73 peelr seasee)). 

3INTER-ISLAND-Tolls collected westbound only. Vehicles traveling 
between islands may request a single transfer ticket good for one 
transfer at an intermediate island. The transfer may only be 
obtained when purchasing the appropriate vehicle fare for inter-
island travel (westbound at Lopez, Shaw, or Orcas) and is free of 
charge. Transfers shall be valid for 24 hours from time of pur-
chase. 

4ROUND TRIP - Round trip tickets for international travel available 
for trips beginning or ending on one of the islands served. 
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5RESERVATION FARES -These fares apply only to travelers that 
have made advanced reservations and paid the $15 nonrefundable 
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reservation fee. The reservation fee shall be a $30 nonrefundable 
fee when the peak season surcharge is in effect. 

6RESERVATION FARES - These fares apply only to travelers that 
have made advanced reservations and paid the $7 nonrefundable 
reservation fee. The reservation fee shall be a $15 nonrefundable 
fee when the peak season surcharge is in effect. 

COMMERCIAL VEHICLE RESERVATION FEES - For commercial 
vehicles traveling with reservations a participation fee ($200 for 
summer schedule season, $100 for each of the other schedule sea-
sons) will be charged. Fees will be collected when reservations 
are confirmed. 

PEAK SEASON SURCHARGE - A peak season surcharge of 25% 
shall apply to all oversize vehicles, except for Anacortes to 
Lopez, Shaw, Orcas, and Friday Harbor.The senior citizen dis-
count shall apply to the driver of an oversize vehicle. A 35% sur-
charge will apply to oversized vehicles traveling from Anacortes 
to Lopez, Shaw, Orcas and Friday Harbor. 

SENIOR CITIZEN DISCOUNTS - Discounts of 50% for the driver of 
the above vehicles shall apply. Senior citizen discount is deter-
mined by subtracting full-fare passenger rate and adding half-fare 
passenger rate. 

PENALTY CHARGES - Owner of vehicle without driver will be 
assessed a $100.00 penalty charge. 

DISCOUNT FROM REGULAR TOLL - Effective May ((~ 
lhFe11gli Ma)' 4, WQ4)) I. 2005. through fall of 2005, oversize 
vehicles making 12 or more, one-way crossings per week (Sun-
day through Saturday) will qualify for a 10% discount form the 
regular ferry tolls. ((This Elisee11at is diseealia11ed effeetiYe May 
~))With the implementation of EFS in fall 2005. WSF will 
provide a commercial account program that will be prepaid and 
offer access to volume discounts based on travel. revenue or other 
criteria in accordance with WSF business rules. 

GROUP OR VOLUME SALES - In order to increase total revenues, 
· WSF may develop full fare or discounted customer packages or 

bundle single fare types into multiple trip books or offer passes 
for high volume or group users. In pricing these packages, WSF 
will have discretion to set appropriate volume discounts based on 
a case-by-case basis. 

SPECIAL EVENTS - In order to increase total revenues, WSF may 
develop, create or participate in special events that may include, 
but not be limited to, contributing or packaging discounted fares 
in exchange for the opportunity to participate in the income gen-
erated by the event 

EMERGENCY TRIPS DURING NONSERVICE HOURS - While at 
locations where crew is on duty charge shall be equal to the cost 
of fuel consumed to make emergency trip. Such trips shall only 
be offered as a result of official requests from an emergency ser-
vices agency and only in the case of no reasonable alternative. 

BULK NEWSPAPERS - Per 100 lbs. $2.20 

(Shipments exceeding 60,000 lbs. in any month shall be assessed 
$1.10 per 100 lbs.) 

Daily Newspapers, in bundles, and medical supplies, to be 
received and delivered without receipt and subject to owner's 
risk, will be transported between ferry terminals on regular 
scheduled sailings. 

EXPRESS SHIPMENTS - A flat handling charge of $25.00 per parcel 
is charged. 

Proposed 

(Shipments exceeding 100 lbs. assessed $8.30 for each 25 lbs. or 
fraction thereof.) 

Express shipments will be handled on scheduled sailings when no 
other means of shipment is available to shipper. Shipments must 
be of a size and weight that can easily be handled by carrier's 
employees. 
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Carrier reserves the right to refuse shipment of any item. Carrier 
assumes no liability for loss or damage to any shipment. Mini-
mum rate for any shipment shall be the rate for 100 pounds. 

San Juan inter-island express shipments will be handled at $5.00 
per parcel. 

MEDICAL SUPPLIES - A flat handling charge of $5.00 per shipment 
is charged. 

DISCLAIMER - Under no circumstances does Washington state fer-
ries warrant the availability of ferry service at a given date or 
time; nor does it warrant the availability of space on board a ves-
sel on a given sailing. 

AMENDATORY SECTION (Amending WSR 03-08-072, 
filed 4/1/03, effective 5/2/03) 

WAC 468-300-220 Calculation of charter rates for 
vessels owned by the Washington state ferry system. Pur-
suant to chapter 323, Laws of 1997, vessels owned by the 
Washington state ferry system may be made available for 
charter subject to operational availability. Execution of a 
charter agreement as set forth in the statute must precede a 
commitment to charter. The following actual hourly vessel 
operating costs have been calculated for establishing the rates 
to be charged for vessel charters from July 1, {{~)) 2004, 
through June 30, ({~)) 2005: 

Deck Crew Deck Crew 
Vessel Class On Overtime On Straight Time 
Jumbo Mark II $ ((1,077.29)) ${{~)) 

1.191.00 1.019.00 
Jumbo ((1,037.39)) (( 868-:24)) 

1.151.00 991.00 
Super {{~)) {{~)) 

1.102.00 949.00 
Evergreen ((77S-:62)) {{~)) 

822.00 695.00 
Issaquah ((~)) ((~)) 

mm 743.00 
Steel ((649:-H)) {{~)) 

687.00 586.00 
Rhododendron ((622,.H)) {{~)) 

646.00 545.00 
Hiyu ((43949)) ((~)) 

455.00 398.00 
Passenger bnly 521.78 445.57 
Passenger Only 595.00 516.34 
Fast Ferry 

The rate for an individual charter will be calculated by: 
(1) Multiplying the actual operating cost set forth above 

for the vessel that is chartered by the number of hours, or 
fraction thereof, for which the vessel is chartered; 

(2) Adding labor costs, mileage and per diem expenses to 
determine the total actual costs if the particular charter 
requires a crew callout; and 

(3) Increasing the total actual costs calculated pursuant 
to subsections (I) and (2) of this section by an appropriate 
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profit margin based on market conditions, and rounding to 
the nearest fifty dollars. 

~ In the case of charters for the transport of hazardous 
, materials, the transporter is required to pay for all legs neces-

sary to complete the charter, even if the vessel is simulta-
neously engaged in an operational voyage on behalf of the 
Washington state ferry system. 

WSR 05-05-063 
PROPOSED RULES 

DEPARTMENT OF REVENUE 
[Filed February 15, 2005, 11:15 a.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 04-

16-055. 
Title of Rule and Other Identifying Information: WAC 

458-16-1000 Property belonging to federally recognized 
Indian tribes-Definitions-Exemption-Declaration pro-
cess-Appeal rights. 

Hearing Location(s): Capital Plaza Building, 4th Floor, 
Executive Large Conference Room, 1025 Union Avenue 
S.E., Olympia, WA, on March 31, 2005, at 10:00 a.m. 

Date of Intended Adoption: April 7, 2005. 
Submit Written Comments to: Kim Qually or Nathan 

Schreiner, P.O. Box 47453, Olympia, WA 98504-7453, e-
mail KimQ@dor.wa.gov or NathanS@dor.wa.gov, fax (360) 
586-5543, by March 31, 2005. 

~ Assistance for Persons with Disabilities: Contact Sandy 
, Davis no later than ten days before the hearing date, TTY 1-

800-451-7985 or (360) 725-7499. 
Purpose of the Proposal and Its Anticipated Effects, 

Including Any Changes in Existing Rules: This rule 
describes the property tax exemption that may be claimed by 
a federally recognized Indian tribe for property exclusively 
used for essential government services in accordance with the 
2004 changes to RCW 84.36.010 .(chapter 236, Laws of 
2004). The rule explains when property is used for "essential 
government services," how the exemption may be obtained, 
the Department of Revenue's role in granting or denying an 
exemption declaration, and how a tribe or an assessor may 
appeal an exemption determination by the Department of 
Revenue. 

An emergency rule with the same topic is currently in 
effect. As compared to the emergency rule, the proposed rule 
adds additional examples and additional explanation of when 
property is "used" for essential government services. 

Reasons Supporting Proposal: To provide guidance and 
examples for Indian tribes, local government officials, and 
Department of Revenue personnel to clarify the application 
and administration of the new property tax exemption. 

Statutory Authority for Adoption: RCW 84.36.865. 
Statute Being Implemented: RCW 84.36.010. 
Rule is not necessitated by federal law, federal or state 

court decision. 
Name of Proponent: Department of Revenue, govern-

~ mental. 
, Name of Agency Personnel Responsible for Drafting: 

Kim Qually and Nathan Schreiner, 1025 Union Avenue S.E., 
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Suite #544, Olympia, WA, (360) 570-6113 or (360) 570-
6136; Implementation and Enforcement: Peri Maxey, 1025 
Union Avenue S.E., Suite #200, Olympia, WA, (360) 570-
5860. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule does not 
impose any burden upon a small business. 

A cost-benefit analysis is not required under RCW 
34.05.328. This is not a significant legislative rule as defined 
in RCW 34.05.328. 

NEW SECTION 

February 15, 2005 
AlanR. Lynn 

Rules Coordinator 

WAC 458-16-1000 Property belonging to federally 
recognized Indian tribes-Definitions-Exemption-
Declaration process-Appeal rights. (1) Introduction. 
This section implements Substitute House Bill No. 1322 
(SHB 1322) as passed by the 2004 legislature and published 
in the 2004 regular session laws as chapter 236. SHB 1322 
amends RCW 84.36.010 to exempt "all property belonging 
exclusively to any federally recognized Indian tribe located 
in the state, if that property is used exclusively for essential 
government services." This section explains the exemption, 
how the exemption may be obtained, how essential govern-
ment services is defined, and how a tribe or an assessor may 
appeal an exemption detennination. 

(2) Definitions. For purposes of this section, the follow-
ing definitions apply: 

(a) "Assessor" means a county assessor or any person 
authorized to act on behalf of the assessor. 

(b) "Board" or "BTA" means the state board of tax 
appeals described in chapter 82.03 RCW and chapters 456-09 
and 456-10 WAC. 

(c) "Declaration" means the exemption declaration filed 
by an Indian tribe with the department to claim the property 
tax exemption authorized in RCW 84.36.010. 

(d) "Department" means the department of revenue, 
property tax division. 

(e) "Essential government services" means services such 
as tribal administration, public facilities, fire, police, public 
health, education, sewer, water, environmental and land use, 
transportation, and utility services. See subsections (4) and 
(5) below that outline more complete and detailed examples 
of "essential government services" for the purposes of this 
section. 

(t) "Federally recognized Indian tribe," "Indian tribe," or 
"tribe" means any Indian nation, tribe, band, community, or 
other entity that is recognized as an "Indian tribe" by the 
United States Department of the Interior. The phrase "feder-
ally recognized Indian tribe" and the term "tribe" have the 
same meaning as "Indian tribe." See WAC 458-20-192 for 
more explicit information regarding these defined terms. 

(g) "State" means the state of Washington. 
(3) Exemption. To qualify for the exemption set forth in 

SHB 1322, real and personal property located in the state 
must: 

Proposed 
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(a) Belong exclusively to a federally recognized Indian 
tribe; and 

(b) Be used exclusively for essential government ser-
vices. 

Property owned by the United States government and 
held in trust for a federally recognized Indian tribe is exempt 
from property tax. 

(i) When do the amendments to RCW 84.36.010 take 
effect? The effective date of the amendments is June 10, 
2004. After that date an Indian tribe may file an exemption 
declaration for the property granted exemption under RCW 
84.36.010 as amended by chapter 236. Such a declaration 
must be filed with the department. This exemption is first 
applicable to taxes due in 2005. 

(ii) How a tribe may claim this exemption - exemption 
declaration required. 

(A) Declaration form - how it may be obtained. An 
Indian tribe claiming the property tax exemption described in 
this section must submit an exemption declaration and sup-
porting documentation regarding the ownership and use of 
the property to the department. The declaration must be on a 
form prescribed by the department and signed by an autho-
rized agent of the tribe. This information will be used to 
determine whether the property qualifies for exemption. An 
exemption declaration may be obtained from the department 
or downloaded from the state's internet site under the agency 
index for revenue at http://dor.wa.gov/. 

(B) Exemption declaration. Declarations must be filed 
with the department to exempt property for taxes due the fol-
lowing year. A tribe may submit one exemption declaration 
for all real and personal property that it owns exclusively if 
the property is used exclusively for an essential government 
service. If real property is owned in part and/or used in part 
by another individual or entity, a separate exemption declara-
tion must be submitted for each parcel. 

(C) Other documentation a tribe may be required to 
submit with exemption declaration to determine eligibil-
ity. In addition to the exemption declaration, a tribe may be 
asked to submit the following information regarding the real 
or personal property for which exemption is sought to deter-
mine the amount of and eligibility for the exemption: 

(I) An accurate description of the real and personal prop-
erty including the county tax parcel number(s), and a copy of 
the current deed(s); 

(II) An accurate map identifying by dimension the use of 
all real property that shows buildings, building sites, parking 
areas, landscaping, vacant areas, and floor plans of the build-
ings. This map or floor plan will be used to determine 
whether the property is entitled to a total or partial exemption 
based upon the use of the area; 

(III) If the property is rented or loaned to another party, a 
copy of the rental agreement or other document explaining 
the terms of the lease or loan. This documentation must 
describe: 

• What property is rented or loaned; 
• The name of the party to whom the property is rented or 

loaned; and 
• How the property is being used. 
(D) Department's review of exemption declaration 

and notice of exemption determination. Upon receipt of 
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the exemption declaration the department will review the 
declaration and all supporting documentation. The depart-
ment may physically inspect the property in order to verify ~ 

exempt use. Additional information may be requested about ~ 
the ownership and use of the property, if the department 
needs this information to determine whether the property 
qualifies for exemption. An exemption declaration is not 
considered complete until the department receives all 
required information. The department shall then determine 
the taxable status of the property. The burden is upon the 
tribe to demonstrate exempt use and ownership. The depart-
ment may deny the exemption declaration, in whole or in 
part, if it believes the property does not qualify for exemp-
tion. If the exemption declaration is denied for any portion of 
the property, the department must clearly state the reason(s) 
for denial in the written determination. A denial may be 
appealed, as explained in subsection ( 12) of this rule. 

(E) When will the property be exempt from payment 
of taxes? If an exemption declaration is approved, the prop-
erty is exempt from property taxes due the year immediately 
following the year in which the declaration is submitted and 
for all subsequent years unless the property is sold or trans-
ferred or the tribe ceases to use the property exclusively for 
essential government services (see subsection (10) of this 
rule). 

(4) Essential government services as defined in RCW 
84.36.010. For the purposes of this section, "essential gov-
ernment services" mean services such as tribal administra-
tion, public facilities, fire, police, public health, education, 
sewer, water, environmental and land use, transportation, and 
utility services. Property used for essential government ser- ~ 
vices includes property: ~ 

(a) Providing access to water or land as reasonably nec-
essary to the exercise of treaty rights by a tribe or tribal mem-
bers; 

(b) Used for the protection and stewardship of forest 
land, shoreline, watershed, or other environmentally sensitive 
areas; 

(c) Used for the preservation of historically or culturally 
significant sites; and 

(d) Used by a utility company providing services to resi-
dents of Indian country, as defined in WAC 458-20-192. The 
property of a utility company that provides services to an area 
extending outside of Indian country does not qualify for 
exemption. 

In order for property to be used for essential governmen-
tal services there must be significant governmental action 
with respect to the property. Property does not qualify for the 
exemption under this rule because it has cultural or historical 
significance, for example. Property qualifies as the result of 
ongoing governmental action with respect to the property, 
such as being designated as a cultural site and used for public 
purposes related to such designation. 

(5) Examples regarding essential government ser-
vices. The following examples identify a number of facts and 
then state a conclusion. These examples should be used only 
as a general guide and are not to be used to determine eligi-
bility for exemption. All examples assume exclusive owner- ~ 

ship of property located in the state by a federally recognized ~ 
tribe. 
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(a) A tribe uses property for a courthouse, police station, 
fire station, hospital, library, and public schoolhouse. Each 
of these uses is a use for essential government services. 

(b) A tribe acquires off-reservation land along the head-
waters of a stream flowing into the reservation. The land is 
maintained as a conservation zone, limiting pollution and 
protecting water quality. The property is used for essential 
government services. 

(c) A tribe operates a fish hatchery as part of its fisheries 
program. The property is used for essential government ser-
vices. 

(d) A tribe operates a fish cannery and processing center. 
The property is used for a commercial activity and is not used 
for essential government services. 

(e) A tribe maintains and operates a parking lot or garage 
that is adjacent to its tribal administration building and court-
house. The parking lot or garage is integrally related to the 
essential government services provided in close proximity to 
its location. The property is used for essential government 
services. However, if the parking lot or garage is also used 
for ineligible purposes, it is taxable. 

(f) A tribe operates a sawmill and log yard used to pro-
cess and store timber or logs removed from its forest lands. 
Both the sawmill and log yard are commercial activities. The 
property is not used for essential government services. 

(g) A tribe purchases land for the purpose of preserving 
historically significant sites. The tribe establishes a covenant 
prohibiting development, adopts a resolution designating the 
land as a historically significant site, and budgets money for 

~ historical research and field ~ips by local schools. The prop-
, erty is used for essential government services. 

(h) A tribe's members are unable to reach a stretch of 
river in order to exercise fishing rights without crossing pri-
vate property. The tribe purchases a parcel in order to allow 
access and establishes a footpath to the river. The property is 
used for essential government services. 

(6) Property jointly owned by an Indian tribe and 
another individual or entity used exclusively for essential 
government services - eligibility for exemption. The per-
centage of the property owned exclusively by a tribe and used 
exclusively for essential government services is eligible for 
exemption. 

(7) Property used for qualifying and nonqualifying 
purposes - mixed use of property - eligibility for exemp-
tion. If property belongs exclusively to an Indian tribe and is 
used for qualifying and nonqualifying purposes and if the two 
uses are physically separate on the real property, the depart-
ment shall administratively segregate the portion of the prop-
erty that is used exclusively for essential government services 
and exempt that portion of the property from property tax. 
The portion of the property that is used for nonqualifying 
uses is subject to taxation. 

(a) An administrative segregation occurs when the 
department separates the exempt value from the taxable 
value. The .assessor may create a new tax parcel number that 
exists solely for property tax purposes. 

~ (b) Example: A tribal administrative office may be 
, located in the same building as a convenience store run as a 

commercial enterprise. The portion of the building used for 
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tribal administration offices is exempt and the portion of the 
building used as a convenience store is taxable. 

(c) If the property is used at times for exempt or qualify-
ing services and at other times for nonexempt purposes, the 
"exclusively used" standard is not met and the property is tax-
able. 

(8) Property owned by an Indian tribe that is leased -
eligibility for exemption. If property belonging exclusively 
to an Indian tribe is leased to an individual, a for-profit or 
nonprofit entity, a tribal member, or another governmental 
entity, the tenant's or lessee's activities will determine 
whether the property qualifies for exemption. 

(9) Property used for commercial or enterprise activ-
ities - ineligible for exemption. Property used for commer-
cial or enterprise activities does not qualify for exemption. 
For purposes of this section, a "commercial or enterprise 
activity" means an activity financed and operated in a manner 
similar to a private business enterprise. The burden is upon 
the tribe to prove that the property is not used for commercial 
or enterprise activities. The collection of a fee, such as a fee 
for the use of the picnic area in a park, does not make an 
activity a commercial or enterprise activity. Property used 
for a commercial or enterprise activity will not qualify for the 
exemption when funds received from the activity are used to 
provide essential government services. For example, if a 
tribe owns exclusively property on which it operates a gas 
station and the profits from the gas station are used to pay for 
essential government services, the property does not qualify 
for the exemption. 

(10) Sale, transfer, or cessation of use of exempt prop-
erty. If a tribe sells or transfers property or ceases to use real 
property for an essential government service as required 
under RCW 84.36.010, the exemption will be canceled as of 
the date the property was sold or transferred or the exempt 
use of the property ceased. Real property that no longer 
retains its exempt status will be assessed a pro rata portion of 
the taxes allocable to the property for the remaining portion 
of the tax year after the date the property lost its exempt sta-
tus. If only a portion of the property has lost its exempt sta-
tus, only that portion of the property is subject to tax. See 
RCW 84.40.350 through 84.40.390 for a more complete 
explanation of what occurs when the status of real property 
changes from exempt to taxable. 

(a) Duty to notify department. A tribe must notify the 
department of any change in the ownership or use of the 
property that might affect its exempt status within a reason-
able amount of time. If any portion of the exempt property is 
loaned or rented, the tribe is required to report this change to 
the department because the loan or rental may affect the tax-
able status of the property. Any other person who knows or 
has information regarding a change in ownership or use of 
exempt property may notify the department of any such 
change. Upon receipt of change notice, the department will 
determine whether the property retains its exempt status. 

(b) Notice to tribe. The department must notify the 
tribal owner of the exempt property if the exemption is being 
removed, in whole or in part. The tribe may appeal the 
removal of the exemption to the BT A. At the same time, the 
tribe may provide additional information to the department 
for reconsideration of the determination. 

Proposed 
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(11) Can the exemption be claimed for prior years -
refunds? A tribe may submit an exemption declaration for 
previous years, up to a maximum of three years from the date 
taxes were paid on the property, if the taxpayer provides the 
department with acceptable proof that the property qualified 
for exemption during the pertinent assessment years. If the 
exemption is granted, the tribe must submit a refund claim to 
the county treasurer. RCW 84.69.020(2) and 84.69.030. 
However, no exemption can be claimed for any time period 
prior to 2004, the first assessment year affected by RCW 
84.36.010 as amended by chapter 236. 

(12) Administrative appeal rights - board of tax 
appeals. The tribe or assessor may appeal an exemption 
determination made by the department to the BT A under 
RCW 82.03.130 (l)(c). A notice of appeal can be obtained 
from the department or the BT A, or downloaded from the 
BTA internet site, http://bta.state.wa.us/. 

WSR 05-05-064 
PROPOSED RULES 

DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed February 15, 2005, 11 :24 a.m.] 

Original Notice. 
Preproposa1 statement of inquiry was filed as WSR 05-

01-167. 
Title of Rule and Other Identifying Information: Medi-

cal aid rules--Conversion factors and maximum daily fees: 
WAC 296-20-135, 296-23-220, and 296-23~230. 

Hearing Location(s): Department of Labor and Indus-
tries, 7273 Linderson Way S.W., Tumwater, WA 98501, on 
March 22, 2005, at 1:00 p.m. 

Date of Intended Adoption: April 19, 2005. 
Submit Written Comments to: Tom Davis, P.O. Box 

44322, Olympia, WA 98504-4322, e-mail dato235@LNI. wa. 
gov, fax (360) 902-4249, by March 29, 2005. 

Assistance for Persons with Disabilities: Contact Tom 
Davis by March 17, 2005, TTY (360) 902-5797 or fax (360) 
902-4249. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
the rule is to update the department's payment rates for health 
care services by (1) changing the conversion factor used to 
calculate payment levels for services payable through the 
resource based relative value scale (RBRVS) fee schedule; 
(2) changing the conversion factor used to calculate payment 
for anesthesia services; and (3) increasing the maximum 
daily payment for physical and occupational therapy. 

WAC 296-20-135(2), increase the RBRVS conversion 
factor from $50.63 to $52.23. 

WAC 296-20-135(3), increase the anesthesia conversion 
factor from $2.81 to $2.90. 

WAC 296-23-220 and 296-23-230, increase the maxi-
mum daily rate for physical and occupational therapy ser-
vices from $104.12 to $107.45. 

Statutory Authority for Adoption: RCW 51.04.020(1) 
and 51.04.030. 

Proposed [ 78] 

Statute Being Implemented: RCW 51.36.080. 
Rule is not necessitated by federal law, federal or state 

court decision. 
Agency Comments or Recommendations, if any, as to 

Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: (1) Increasing the conversion factors used to cal-
culate maximum payment for services paid with the resource 
based relative value scale (RBR VS) fee schedule; (2) increas-
ing the conversion factor used to calculate maximum pay-
ment for anesthesia services; and (3) increasing the maxi-
mum daily payment for physical and occupational therapy 
services. The conversion factor updates are made in accor-
dance with WAC 296-20-132 Determination of conversion 
factor adjustments. The anticipated effect of this rule change 
is to allow injured workers continued access to health care 
services. 

Name of Proponent: Department of Labor and Indus-
tries. 

Name of Agency Personnel Responsible for Drafting: 
Tom Davis, Tumwater, Washington, (360) 902-6687; Imple-
mentation and Enforcement: Robert Malooly, Assistant 
Director, Tumwater, Washington, (360) 902-4209. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule adoption is 
exempt under RCW 34.05.328 (5)(b)(vi) and 19.85.025(3). 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply because the con-
tent of this rule is explicitly dictated by statute and fits within 
the exceptions listed in RCW 34.05.328 (5)(b)(vi). 

February 15, 2005 
Paul Trause 

Director 

AMENDATORY SECTION (Amending WSR 04-09-100, 
filed 4/20/04, effective 7/1104) 

WAC 296-20-135 Conversion factors. (1) Conversion 
factors are used to calculate payment levels for services reim-
bursed under the Washington resource based relative value 
scale (RBRVS), and for anesthesia services payable with 
base and time units. 

(2) Washington RBRVS services have a conversion 
factor of((~)) $52.23. The fee schedules list the reim-
bursement levels for these services. 

(3) Anesthesia services that are paid with base and time 
units have a conversion factor of((~)) $2.90 per minute, 
which is equivalent to ((~)) $43.50 per 15 minutes. The 
base units and payment policies can be found in the fee 
schedules. 

AMENDATORY SECTION (Amending WSR 04-09-100, 
filed 4/20/04, effective 7/1/04) 

WAC 296-23-220 Physical therapy rules. Practitio-
ners should refer to WAC 296-20-010 through 296-20-125 
for general information and rules pertaining to the care of 
workers. ~ 

Refer to WAC 296-20-132 and 296-20-135 regarding ~ 

the use of conversion factors. 
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All supplies and materials must be billed using HCPCS 
Level II codes. Refer to chapter 296-21 WAC for additional 
information. HCPCS codes are listed in the fee schedules. 

Refer t.o chapter 296-20 WAC (WAC 296-20-125) and 
to the department's billing instructions for additional infor-
mation. 

Physical therapy treatment will be reimbursed only when 
ordered by the worker's attending doctor and rendered by a 
licensed physical therapist or a physical therapist assistant 
serving under the direction of a licensed physical therapist. 
Doctors rendering physical therapy should refer to WAC 
296-21-290. 

The department or self-insurer will review the quality 
and medical necessity of physical therapy services provided 
to workers. Practitioners should refer to WAC 296-20-01002 
for the department's rules regarding medical necessity and to 
WAC 296-20-024 for the department's rules regarding utili-
zation review and quality assurance. 

The department or self-insurer will pay for a maximum 
of one physical therapy visit per day. When multiple treat-
ments (different billing codes) are performed on one day, the 
department or self-insurer will pay either the sum of the indi-
vidual fee maximums, the provider's usual and customary 
charge, or (($104.12)) $107.45 whichever is less. These lim-
its will not apply to physical therapy that is rendered as part 
of a physical capacities evaluation, work hardening program, 
or pain management program, provided a qualified represen-
tative of the department or self-insurer has authorized the ser-
vice. 

The department will publish specific billing instructions, 
utilization review guidelines, and reporting requirements for 
physical therapists who render care to workers. 

Use of diapulse or similar machines on workers is not 
authorized. See WAC 296-20-03002 for further information. 

A physical therapy progress report must be submitted to 
the attending doctor and the department or the self-insurer 
following twelve treatment visits or one month, whichever 
occurs first. Physical therapy treatment beyond initial twelve 
treatments will be authorized only upon substantiation of 
improvement in the worker's condition. An outline of the pro-
posed treatment program, the expected restoration goals, and 
the expected length of treatment will be required. 

Physical therapy services rendered in the home and/or 
places other than the practitioner's usual and customary 
office, clinic, or business facilities will be allowed only upon 
prior authorization by the department or self-insurer. 

No inpatient physical therapy treatmen~ will be allowed 
when such treatment constitutes the only or major treatment 
received by the worker. See WAC 296-20-030 for further 
information. 

The department may discount maximum fees for treat-
ment performed on a group basis in cases where the treatment 
provided consists of a nonindividualized course of therapy 
(e.g., pool therapy; group aerobics; and back classes). 

Biofeedback treatment may be rendered on doctor's 
orders only. The extent of biofeedback treatment is limited to 
those procedures allowed within the scope of practice of a 
licensed physical therapist. See chapter 296-21 WAC for 
rules pertaining to conditions authorized and report require-
ments. 
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Billing codes and reimbursement levels are listed in the 
fee schedules. 

AMENDATORY SECTION (Amending WSR 04-09-100, 
filed 4/20/04, effective 7/1/04) 

WAC 296-23-230 Occupational therapy rules. Practi-
tioners should refer to WAC 296-20-010 through 296-20-125 
for general information and rules pertaining to the care of 
workers. 

Refer to WAC 296-20-132 and 296-20-135 for informa-
tion regarding the conversion factors. 

All supplies and materials must be billed using HCPCS 
Level II codes, refer to the department's billing instructions 
for additional information. 

Occupational therapy treatment will be reimbursed only 
when ordered by the worker's attending doctor and rendered 
by a licensed occupational therapist or an occupational thera-
pist assistant serving under the direction of a licensed occu-
pational therapist. Vocational counselors assigned to injured 
workers by the department or self-insurer may request an 
occupational therapy evaluation. However, occupational 
therapy treatment must be ordered by the worker's attending 
doctor. 

An occupational therapy progress report must be submit-
ted to the attending doctor and the department or self-insurer 
following twelve treatment visits or one month, whichever 
occurs first. Occupational therapy treatment beyond the ini-
tial twelve treatments will be authorized only upon substanti-
ation of improvement in the worker's condition. An outline of 
the proposed treatment program, the expected restoration 
goals, and the expected length of treatment will be required. 

The department or self-insurer will review the quality 
and medical necessity of occupational therapy services. Prac-
titioners should refer to WAC 296-20-01002 for the depart-
ment's definition of medically necessary and to WAC 296-
20-024 for the department's rules regarding utilization review 
and quality assurance. 

The department will pay for a maximum of one occupa-
tional therapy visit per day. When multiple treatments (differ-
ent billing codes) are performed on one day, the department 
or self-insurer will pay either the sum of the individual fee 
maximums, the provider's usual and customary charge, or 
(($104.12)) $107.45 whichever is less. These limits will not 
apply to occupational therapy which is rendered as part of a 
physical capacities evaluation, work hardening program, or 
pain management program, provided a qualified representa-
tive of the department or self-insurer has authorized the ser-
vice. 

The department will publish specific billing instructions, 
utilization review guidelines, and reporting requirements for 
occupational therapists who render care to workers. 

Occupational therapy services rendered in the worker's 
home and/or places other than the practitioner's usual and 
customary office, clinic, or business facility will be allowed 
only upon prior authorization by the department or self-
insurer. 

No inpatient occupational therapy treatment will be 
allowed when such treatment constitutes the only or major 

Proposed 
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treatment received by the worker. See WAC 296-20-030 for 
further information. 

The department may discount maximum fees for treat-
ment performed on a group basis in cases where the treatment 
provided consists of a nonindividualized course of therapy 
(e.g., pool therapy; group aerobics; and back classes). 

Billing codes, reimbursement levels, and supporting pol-
icies for occupational therapy services are listed in the fee 
schedules. 

WSR 05-05-065 
PROPOSED RULES 

DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed February 15, 2005, 11 :26 a.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 05-

01-168. 
Title of Rule and Other Identifying Information: Medi-

cal aid rules-General information, WAC 296-20-010. 
Hearing Location(s): Department of Labor and Indus-

tries; 7273 Linderson Way S.W., Tumwater, WA 98501, on 
March 22, 2005, at 1 :00 p.m. 

Date of Intended Adoption: April 19, 2005. 
Submit Written Comments to: Tom Davis, P.O. Box 

44322, Olympia, WA 98504-4322, e-mail dato235@LNI. wa. 
gov, fax (360) 902-4249, by March 29, 2005. 

Assistance for Persons with Disabilities: Contact Tom 
Davis by March 17, 2005, TTY (360) 902-5797 or fax (360) 
902-4249. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
the rule change is to: 

(1) Eliminate the reference to a '.'grace period" for 
deleted healthcare .common procedure codes (HCPCS) and 
current procedural terminology (CPT™) codes. The effect of 
this change is that providers will have to begin using new 
codes that replace the deleted codes when they become effec-
tive. . . 

(2) Redefine the state fund and self-insurer claim num-
bering system. The effect of this change is to correctly define 
the claim numbers as they are currently being used. 

Statutory Authority for Adoption: RCW 54.04.020 
[51.04.020]. 

Statute Being Implen:iented: RCW 51.04.030. 
Rule is not necessitated by federal law, federal or state 

court decision. 
Name of Proponent: Department of Labor and Indus-

tries, governmental. 
Name of Agency Personnel Responsible for Drafting: 

Tom Davis, Tumwater, Washington, (360) 902-6687; Imple-
mentation and Enforcement: Robert Malooly, Assistant 
Director, Tumwater, Washington, (360) 902-4209. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule adoption is 
exempt under RCW 34.05.328 (5)(b)(v) and 19.85.025(3). 

Proposed [ 80] 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply because the con-
tent of this rule is explicitly dictated by statute and fits within 

4 the exceptions listed in RCW 34.05.328 (5)(b)(v). 
February 15, 2005 

Paul Trause 
Director 

AMENDATORY SECTION (Amending WSR 03-21-069, 
filed 10/14/03, effective 12/1/03) 

WAC 296-20-010 General information. (1) The fol-
lowing rules are promulgated pursuant to RCW 51.04.020 
and 51.04.030. The department or self-insurer may purchase 
necessary physician and other provider services according to 
the fee schedules. The fee schedules shall be established in 
consultation with interested persons and updated at times 
determined by the department in consultation with those 
interested persons. Prior to the establishment or amendment 
of the fee schedules, the department will give at least thirty 
calendar days notice by mail to interested persons who have 
made timely request for advance notice of the establishment 
or amendment of the fee schedules. To request advance 
notice of the establishment or amendment of the fee sched-
ules, interested persons must contact the department at the 
following address: 

Department of Labor and Industries 
Health Services Analysis 
Interested Person's Mailing List for the Fee Schedules 
P.O. Box 44322 
Olympia, WA 98504-4322 4 
The department or self-insurer will require the current 

version of the federal Health Care Common Procedure Cod-
ing System (HCPCS) Level I (or CPT) and II codes on Janu-
ary 1, of each new year. CPT refers to the American Medical 
Association's Physicians' Current Procedural Terminology 
codes. 

((The Eleriarffilettt aeEI self iesm=er will allew a "gF&ee 
13eri0EI" ie whieh eeaes EleleteEI eaeh year may be s1:1bmitteEI 
for 13aymettt. This gF&ee 13eri0EI will start ee JaeaarJ l ef eaeh 
year aeEi Hie length ef time will be EleteffftieeEI by Eleriartmeet 
~)) 

The adoption of these codes on an annual basis is 
designed to reduce the administrative burden on providers 
and lead to more accurate reporting of services. However, the· 
inclusion of a service, product or supply within these new 
codes does not necessarily imply coverage, reimbursement or 
endorsement, by the department or self-insurer. The depart-
ment will make coverage and reimbursement decisions for 
these new codes on an individual basis. 

If there are any services, procedures or narrative text 
contained in the new HCPCS Level I and II codes that con-
flict with the medical aid rules or fee schedules, the depart-
ment's rules and policies take precedence. 

Copies of the HCPCS Level I and II codes are available 
for public inspection. These documents are available in each 
of the department's service locations. .. 

Copies of the HCPCS Level II codes may be purchased ~ 

from: 



Washington State Register, Issue 05-05 WSR 05-05-070 

The Superintendent of Documents 
United States Government Printing Office 
Washington, DC 20402 
(202) 783-3238 

Copies of the Level I (or CPT) codes may be purchased 
from: 

The American Medical Association 
Chicago, Illinois 60601 
(800) 621-8335 

In addition to the sources listed above, both the Level I 
and II codes may be purchased from a variety of private 
sources. 

. (2) The fee schedules are intended to cover all services 
for accepted industrial insurance claims. All fees listed are 
the maximum fees allowable. Practitioners shall bill their 
usual and customary fee for services. If a usual and custom-
ary fee for any particular service is lower to the general 
public than listed in the fee schedules, the practitioner 
shall bill the department or self-insurer at the lower rate. 
The department or self-insurer will pay the lesser of the billed 
charge or the fee schedules' maximum allowable. 

(3) The rules contained in the introductory section per-
tain to all practitioners regardless of specialty area or limita-
tion of practice. Additional rules pertaining to specialty areas 
will be found in the appropriate section of the medical aid 
rules. 

(4) The methodology for making conversion factor cost 
of living adjustments is listed in WAC 296-20-132. The con-

• version factors are listed in WAC 296-20-135. 
, (5) No fee is payable for missed appointments unless the 

appointment is for an examination arranged by the depart-
ment or self-insurer. 

(6) When a claim has been accepted by the department or 
self-insurer, no provider or his/her representative may bill the 
worker for the difference between the allowable fee and the 
usual and customary charge. Nor can the worker be charged a 
fee, either for interest or completion of forms, related to ser-
vices rendered for the industrial injury or condition. Refer to 
chapter 51.04 RCW. 

(7) Practitioners must maintain documentation in claim-
ant medical or health care service records adequate to verify 
the level, type, and extent of services provided to claimants. 
A health care practitioner's bill for services, appointment 
bciok, accounting records, or other similar methodology do 
not qualify as appropriate documentation for services ren-
dered. Refer to chapter 296-20 WAC and department policy 
for reporting requirements. 

(8) Except as provided in WAC 296-20-055 (Limitation · 
of treatment and temporary treatment of unrelated conditions 
when retarding recovery); practitioners shall bill, and the 
department or self-insurer shall pay, only for proper and nec-
essary medical care required for.the diagnosis and curative or 
rehabilitative treatment of the accepted condition. 

(9) When a w9rker is being treated concurrently for an 
unrelated condition the fee allowable for the service(s) ren-
dered must be shared proportionally between the payors. 

(10) Correspondence: Correspondence pertaining to 
state fund and department of energy claims should be sent to: 
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Department of Labor and Industries, Claims Administration, 
P.O. Box 44291, Olympia, Washington 98504-4291. 

Accident reports should be sent to: Department of Labor 
and Industries, P.O. Box 44299, Olympia, Washington 
98504-4299. 

Send provider bills by type (UB-92) to: Department of 
Labor and Industries, P.O. Box 44266, Olympia, Washington 
98504-4266. 

Adjustments, Home Nursing, Retraining, Job Modifica-
tion, and Miscellaneous to: Department of Labor and Indus-
tries, P.O. Box 44267, Olympia, Washington 98504-4267. 

Pharmacy to: Department of Labor and Industries, P.O. 
Box 44268, Olympia, Washington 98504-4268. 

HCFA-.1500 to: Department of Labor and Industries, 
P.O. Box 44269, Olympia, Washington 98504-4269. 

State fund claims have six digit numbers or a letter and 
five digits preceded by a letter other than "S," "T," or "W." 

All correspondence and billings pertaining to crime vic-
tims claims should be sent to Crime Victims Division, 
Department ofLabor and Industries, P.O. Box 44520, Olym-
pia, Washington 98504-4520. 

Crime victim claims have six digit numbers preceded by 
a "V" or five digit numbers preceded by "VA," "VB," "VC," 
"VH," "VJ," or "VK." 

All correspondence and billings pertaining to self-
insured claims should be sent directly to the employer or the 
service representative as the case may be. 

Self-insured claims are six digit numbers or a letter and 
five digits preceded by an "S," "T," or "W." 

Communications to the department or self-insurer must 
show the patient's full name and claim number. If the claim 
number is unavailable, providers should contact the depart-
ment or self-insurer for the number, indicating the patient's 
name, Social Security number, the date and the nature of the 
injury, and the employer's name. A communication should 
refer to one claim only. Correspondence must be legible and 
reproducible, as department records are microfilmed. Corre-
spondence regarding specific claim matters should be sent 
directly to the department in Olympia or self-insurer in order 
to avoid rehandling by the service location. 

(11) The department's various local service locations 
should be utilized by providers to obtain information, sup-
plies, or assistance in dealing with matters pertaining to 
industrial injuries. 

WSR 05-05-070 
WITHDRAWAL.OF PROPOSED RULES 

DEPARTMENT OF · 
LABOR AND INDUSTRIES 
'(By the Code Reviser's Office) 
[Filed February 15, 2005, 12;10 p.m.] 

WAC296-307-688, 296-307-68805, 296-307-68810, 296-
307-690, 296-307-69005, 296-307-69010, 296-307-69015,. 
296-307-692, 296-307-69205, 296-307-69210, 296-307-694, 
296-307-69405, 296-307-69410, 296-307-69415, 296-307-
69420, 296-307-69425, 296-307-69430, 296-307-69435, 
296-307-69440, 296-307-696, 296-307-69605, 296-307-

Proposed 
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69610, 296-307-69615, 296-307-69620, 296-307-69625, 
296-307-69630, 296-307-698, 296-307-69805, 296-307-
69810, 296-307-69815, 296-307-69820, 296-307-69825, 
296-307-69830, 296-307-700, 296-307-70005 and 296-307-
702, proposed by the Department of Labor and Industries in 
WSR 04-15-107 appearing in issue 04-16 of the State Regis-
ter, which was distributed on August 18, 2004, is withdrawn 
by the code reviser's office under RCW 34.05.335(3), since 
the proposal was not adopted within the one hundred eighty 
day period allowed by the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 05-05-071 
WITHDRAWAL OF PROPOSED RULES 

DEPARTMENT OF CORRECTIONS 
(By the Code Reviser's Office) 
[Filed February 15, 2005, 12:10 p.m.] 

WAC 137-59-010, 137-59-020, 137-59-030, 137-59-040, 
137-59-050, 137-59-060, 137-59-070 and 137-59-080, pro-
posed by the Department of Corrections in WSR 04-16-103 
appearing in issue 04-16 of the State Register, which was 
distributed on August 18, 2004, is withdrawn by the code 
reviser's offic~ under RCW 34.05.335(3), since the proposal 
was not adopted within the one hundred eighty day period 
allowed by the statute. 

Kerry S. Radcliff, Editor 
Washington State Register 

WSR 05-05-073 
PROPOSED RULES 

HIGHER EDUCATION 
COORDINATING BOARD 
[Filed February 15, 2005, 12:57 p.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 05-

01-145. 
Title of Rule and Other Identifying Information: Higher 

Education Coordinating Board minimum requirements for 
freshman admission. 

Hearing Location(s): At WSU Riverpoint Campus, 535 
East Trent Avenue, Phase One Building, Auditorium (SCLS 
122), Spokane; WA 99202, on April 7, 2005, at 4 p.m.; at 
Highline Community College, 2400 South 240th Street, 
Library Board Room, Des Moines, WA 98000, on April 12, 
2005, at 3 p.m.; at Central Washington University, 400 East 
University Way, Student Union Building, Yakama Room, 
Ellensburg, WA 98926, on April 19, 2005, at 4 p.m.; at 
Tacoma Community College, 6501South19th Street, Baker 
Room, Tacoma, WA 98466, on April 25, 2005, at 4 p.m.; and 
at Washington State University, Vancouver, 14204 N.E. 
Salmon Creek Avenue, Rooms SS 129-130, Vancouver, WA 
98686, on May 3, 2005, at 4 p.m. 

Date oflntended Adoption: July 28, 2005. 

Proposed [ 82] 

Submit Written Comments to: Holly Zanville, Chief 
Academic Officer, 917 Lakeridge Way, P.O. Box 43430, 
Olympia, WA 98504, e-mail admissionstandards@hecb.wa. 
gov, fax (360) 704-6222, by 5 p.m., May 20, 2005. 

Assistance for Persons with Disabilities: Contact Patri-
cia Shorb by April 1, 2005, Patricias@hecb.wa.gov or (360) 
753-7824. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: No current rules 
exist. The Higher Education Coordinating Board governs 
freshman admission policies by a series of board resolutions 
and agency guidelines. These rules would bring four changes 
to the current admission policy requirements and for the first 
time make the admission requirements part of the Washing-
ton Administrative Code. The four changes are: 

1. Increasing the high school math requirement from 
three credits to four; 

2. Revising the science requirement to include two cred-
its of laboratory based science, one of which must be algebra 
based; 

3. Requiring admission applicants in each year of high 
school to earn at least three credits in courses required for 
college admission; and 

4. Eliminating the statewide admission index, a formula 
for evaluating admission applicants that is based on standard'-
ized test scores and high school grades. 

Reasons Supporting Proposal: Research and the recent 
experiences of freshman students entering Washington pub- ~ 

lie baccalaureate institutions has shown that the current min- ~ 

imum standards for admission, first adopted in 1988, no 
longer adequately prepare students for college-level study. 

Establishing the admission standards in the Washington 
Administrative Code. 

Statutory Authority for Adoption: RCW 28B.76.290(1). 
Statute Being Implemented: RCW 28B_.76.290(1). 
Rule is not necessitated by federal law, federal or state 

court decision. 
Name. of Proponent: Higher Education Coordinating 

Board, governmental. 
Name of Agency Personnel Responsible for Drafting, 

Implementation and Enforcement: John McLain,. 917 Lak-. 
eridge Way, Olympia, WA 98504-3430, (360) 753-7833. 

· No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The small business 
impact statement is riot required according to chapter 19 .. 85 
RCW and RCW 34.05.310(4). . 

A cost-benefit analysis is not required under RCW 
34.05.328. The cost-benefit analysis is not required accord-
ing to RCW 34.05.328(5). 

February 15, 2005 
Holly Zanville 

Senior Administrator 4 
Chief Academic Officer 



Washington State Register, Issue 05-05 WSR 05-05-073 

Chapter 250-83 WAC 

REQUIREMENTS FOR FRESHMAN ADMISSION 

NEW SECTION 

WAC 250-83-010 Def"mitions. "Public baccalaureate 
institution" or "institution" means any college or university 
which is operated by the state of Washington and awards 
bachelor's degrees: The University of Washington, Washing-
ton State University, Central Washington University, Eastern 
Washington University, The Evergreen State College, West-
ern Washington University, and any baccalaureate institution 
created or acquired by the state of Washington subsequent to 
the adoption of these rules and operated by the state of Wash-
ington to award bachelor's degrees. 

"Freshman" means a student who has not enrolled in col-
lege course work after leaving high school, and who may or 
may not have earned college credits while in high school. 

"Applicant" means a person seeking admission as a 
freshman to a public baccalaureate institution. 

"Core courses" are those courses that are designed to 
prepare students for college and that applicants must com-
plete to be considered for admission as freshmen to a public 
baccalaureate institution. The higher education coordinating 
board determines the academic subject areas in which appli-
cants must complete core courses. Each local school district, 
in consultation with the higher education coordinating board, 
determines which of its individual course offerings meet the 

~ definition of a core course. 
, "High school credit" or "credit" shall be as defined by the 

state board of education in WAC 180-51-050. 
"Algebra-based science course" means a science course 

that requires students to use the knowledge and skills gener-
ally obtained in the first year of high school algebra. An alge- . 
bra-based science course requires concurrent enrollment in or 
successful completion of first year h.igh school algebra. 

"ACT assessment" or "ACT" means the college entrance 
examination published by ACT, Inc., Iowa City, Iowa. 

"SAT reasoning test" or "SAT" means the colleg'e 
entrance examination published by the College Board, New 
York, New York. · 

NEW SECTION 

WAC 250-83-020 Effective date. These rules take 
effect for all freshmen seeking admission to the state's public 
baccalaureate institutions during and after the summer 2008 
academic term. · · · · 

NEW SECTION 

WAC 250-83-040 Purpose. The purpose of the mini-
mum admission requirements for freshmen is to ensure that: 

• Freshmen selected to enroll at the state's public bacca-
laureate institutions are academically prepared for college; 

• The amount of remedial instruction required for recent 
high school graduates is minimized; and 

• Students and families understand that completion of a 
rigorous high school curriculum in high school is critically 
important for success in college. 

NEW SECTION 

WAC 250-83-050 Minimum requirements for fresh-
man admission. Applicants seeking admission as freshmen 
to a public baccalaureate institution must: 

(1) Successfully complete the following core courses: 
• Four credits of English, including three credits of liter-

ature and composition; may include one credit of elective 
English, such as creative writing, journalistic writing, and 
English as a second language; and 

• Four credits of mathematics, with at least one credit 
completed in the senior year of high school, including: 

- One credit each of algebra, geometry, and intermediate 
algebra or three· credits of integrated mathematics through 
integrated mathematics III; and 

- One credit that may include courses such as statistics, 
precalculus, an algebra-based science course, or an additional 
mathematics course beyond algebra; and 

• Three credits of social science; and 
• Two credits of laboratory science, including one credit 

of algebra-based biology, chemistry, or physics; and 
• Two credits of the same foreign language, the same 

native American language, or American sign language; and 
• One credit of fine, visual, or performing arts, or one 

additional credit in mathematics, English, social science, lab-
oratory science, foreign language, native American language, 
or American sign language. 

Students who successfully complete precalculus or 
mathematics analysis before high school graduation will be 
considered to have met the mathematics requirement. 

. -Applicants who achieve proficiency on the mathematics 
section of the tenth-grade Washington assessment of student 
learning will be determined to have completed the first year 
of high school algebra and geometry, or integrated mathemat-
ics I and II. 

Applicants who achieve proficiency on the reading and 
writing sections ofthe tenth-grade Washington assessment of 
student learning will be determined to have completed the 
first two years of high school core course requirements in · 
English; · · · · · · · · ... 

-Applicants are encouraged· to take additional· core . 
courses· in high school when available. · NEW SECTION 

WAC 250-83-030 Replacement of previous admis-
sion guidance and policies. These rules supersede previ-
ously established higher education coordinating board guid-

~ ance and policies governing minimum basic admission 
,requirements and alternative admission requirements for 

freshmen. 

./ (2) A minimum Of three credits of core courses each year 
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of high schooJ 'inciuding the senior. year. 
(3) Earn a.minimum unweighted·cm1mlative grade point 

average of 2.00 on a 4.00 scale. 
(4) Take the SAT reasoning test or the ACT assessment 

and submit examination scores to each institution where the 
applicant is applying for admission. 

Proposed 
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(5) Colleges and universities recognize that experiences 
and activities in addition to academic achievement can con-
tribute to a successful college application, and that students 
with diverse experiences and backgrounds contribute to a 
healthy and vibrant higher education learning community. 
Therefore, institutions may consider factors such as students' 
grade point averages, test scores, the overall strength of their 
high school curricula, and nonacademic characteristics such 
as their personal essays, community activities, personal cir-
cumstances or special talents. No more than fifteen percent 
of the freshmen enrolled annually at each institution may be 
deficient in their completion of core courses. 

NEW SECTION 

WAC 250-83-060 Exceptions to the minimum fresh-
man admission requirements. International applicants are 
not required to provide SAT or ACT test scores. Other appli-
cants unable to provide SAT or ACT test scores may petition 
the institution for a waiver. No more than five percent of 
freshmen enrolled annually at each institution may receive 
waivers from this requirement. 

NEW SECTION 
WAC 250-83-070 Authority and responsibilities of 

institutions. Each institution may establish additional 
requirements that exceed these minimum requirements for 
admission at that institution. 

Each institution establishes the procedures applicants 
must follow and the deadlines that applicants must meet to be 
considered for admission at that institution. 

Each institution establishes the processes by which 
applicants are selected for admission at that institution. 

Institutions reserve the right to request additional infor-
mation about the academic credentials presented by appli-
cants for admission from high schools and other education 
providers. 

WSR 05-05-081 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Economic Services Administration) 
[Filed February 15, 2005, 3:45 p.m.) 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 04-

21-074. 
Title of Rule and Other Identifying Information: WAC 

388-410-0001 What is a cash/medical assistance overpay-
ment? and 388-416-0005 How long can I get Basic Food? 

Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on March 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: No earlier than March 23, 
2005. 

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
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10th A venue S.E., Lacey, WA, e-mail fernaax@dshs.wa.gov, 
fax (360) 664-6185, by 5:00 p.m., March 22, 2005. 

Assistance for Persons with Disabilities: Contact Fred ~ 

Swenson, DSHS Rules Consultant, by March 18, 2005, TTY ~ 

(360) 664-6178 or (360) 664-6097. 
Purpose of the Proposal and Its Anticipated Effects, 

Including Any Changes in Existing Rules: This proposal 
amends rules to reflect department policy regarding estab-
lishing certification periods for Basic Food as well as over-
payments for cash and medical programs. 

Reasons Supporting Proposal: The changes are neces-
sary to reflect department criteria for establishing certifica-
tion periods for Basic Food and to reference new reporting 
time frames that impact whether or not a client has a cash or 
medical assistance overpayment based on a change in:cir-
cumstances that was not reported to the department. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.08.090. 

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.08.090, Title 7 C.F.R. 273.lO(f) and 
273.12. 

Rule is necessary because of federal law, Title 7 C.F.R. 
273.lO(f) and 273.12. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: John Camp, 1009 College 
S.E., Lacey, WA 98504, (360) 725-4616. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rules do ~ 

not have an economic impact on small businesses, they only ~ 

affect DSHS clients by establishing how often clients must 
have their eligibility reviewed for Basic Food benefits and 
describes how a client's failure to report a change timely as 
required by the department may cause a cash or medical 
assistance overpayment. 

A cost-benefit analysis is not required under RCW 
34.05.328. These amendments are exempt as allowed under 
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to .... rules of the department of social and 
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents." 
This rule filing adopts federal [ruies] on certification periods 
for the food stamp program as set in 7 C.F.R. § 273.lO(f) and 
incorporates references new reporting timeframes under sim-
plified reporting for the purposes of establishing overpay-
ments for cash and medical assistance. 

February 8, 2005 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

AMENDATORY SECTION (Amending WSR 04-05-010, 
filed 2/6/04, effective 3/8/04) 

WAC 388-410-0001 What is a cash/medical assis-
tance overpayment? (1) An overpayment is any cash or 
medical assistance paid that is more than the assistance unit ~ 
was eligible to receive. ~ 

(2) There are two types of cash/medical overpayments: 
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(a) Intentional overpayments, presumed to exist ((wheft 
Ute elieet)) ~willfully or knowingly: 

~ (i) ((Fails to re~ort withie tweety days a ehaage ia eir 
, e1:tmstaeees lkat affeets eligibility)) Fail to report a change 

you must tell us about under WAC 388-418-0005 within the 
timeframes under WAC 388-418-0007; or 

(ii) ((Misstates or fails)) Misstate or fail to reveal a fact 
affecting eligibility as specified in WAC 388-446-0001. 

(b) Unintentional overpayments, which includes all 
other client-caused and all department-caused overpayments. 

(3) If you request a fair hearing and the fair hearing deci-
sion is in favor of the department, then: 

(a) Some or all of the continued assistance you get before 
the fair hearing decision must be paid back to the department 
(see WAC 388-418-0020); and 

(b) The amount of assistance you must pay back will be 
limited to sixty days of assistance, starting with the day after 
the department receives your hearing request. 

(4) If you receive child support payments directly from 
the noncustodial parent, you must tum these payments over 
to the division of child support (DCS). These payments are 
not cash assistance overpayments. 

AMENDATORY SECTION (Amending WSR 04-19-134, 
filed 9/21/04, effective 10/1104) 

WAC 388-416-0005 How long can I get Basic Food? 
(1) The length of time the department determines your assis-

~ tance unit (AU) is eligible to get Basic Food is called a certi-
, fication period. The department may certify your AU for up 

to: · 
(a) Six months if your AU: 
(i) Includes an able-bodied adult without dependents 

(ABA WD) who receives Basic Food in your AU and your 
AU does not live in an exempt area as described in WAC 
388-444-0030; 

. (ii) Includes a person who receives ADATSA benefits as 
described in chapter 388-800 WAC; 

(iii) Is considered homeless under WAC 388-408-0050; 
or 

(iv) Includes a migrant or seasonal farmworker as 
described under WAC 388-406-0021. 

(b) Twenty-four months if ((e•teryoae)) all adults in 
your AU ((ts)) are elderly persons or individuals with disabil-
ities and no one in your AU has earned income ((or eash 
assistaaee) ). 

(c) Twelve months if your AU does not meet any of the 
conditions for six or twenty-four months. 

(2) If your AU is homeless or includes an ABA WD 
when you live. in a nonexempt area, we may shorten your cer-
tification period. 

(3) We terminate your Basic Food benefits when: 
(a) We get proof of a change that makes your AU ineli-

gible; or 
~ (b) We get information that your AU is ineligible; and 
, ( c) You do not provide needed information to verify your 

AU's circumstances. 
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WSR 05-05-082 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Economic Services Administration) 
(Division of Child Support) 

[Filed February 15, 2005, 3:47 p.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 04-

19-129. 
Title of Rule and Other Identifying Information: New 

sections WAC 388-14A-4119 How soon after a noncustodial 
parent is listed in the state directory of new hires must the 
division of child support send a national medical support 
notice to the employer? and 388-14A-4180 When must the 
division of child support communicate with the DSHS medi-
cal assistance administration? 

Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on March 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than March 23, 
2005. 

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th A venue S.E., Lacey, WA, e-mail femaax @dshs.wa.gov, 
fax (360) 664-6185, by 5:00 p.m., March 22, 2005. 

Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by March 18, 2005, TTY 
(360) 664-6178 or (360) 664-6097. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: 45 C.F.R. 303.32 
(a) lists the required state laws for a valid state plan under 
Title IV-D of the Social Security Act; 45 C.F.R. 303.32 (c)(2) 
provides that the state must have a law requiring the IV-D 
agency to send a National Medical Support Notice to an 
employer within two days of entry of the noncustodial parent 
into the state directory of new hires. 45 C.F.R. 303.30 lists 
the requirements for DCS to provide information regarding 
child support orders with medical support obligations, and 
health insurance coverage information, to the Title XIX 
agency, which is the DSHS Medical Assistance Administra-
tion. Additionally, 45 C.F.R. 303.31 requires the IV-D 
agency to communicate with the Title XIX agency. The 
department is authorized under RCW 74.20A.310 to adopt 
child support rules as may become necessary tci entitle the 
state to participate in federal funds, unless such rules would 
be expressly prohibited by law. · 

Statutory Authority for Adoption: RCW 74.20A310. 
Statute Being Implemented: 45 C.F.R. 303.32, 45 

C.F.R. 303.30, 45 C.F.R. 303.31. 
Rule is necessary because of federal law, 45 C.F.R. 

303.32, 45 C.F.R. 303.30, 45 C.F.R. 303.31. 
Name of Proponent: Department of Social and Health 

Services, governmental. 
Name of Agency Personnel Responsible for Drafting, 

Implementation and Enforcement: Nancy Koptur, DCS HQ, 
P.O. Box 9162, Olympia, WA 98507-9162, (360) 664-5065. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule does not have 
an economic impact on small businesses. It only affects indi-

Proposed 
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viduals who have support obligations or individuals who are 
owed child support. 

A cost-benefit analysis is not required under RCW 
34.05.328. The rule does meet the definition of a significant 
legislative rule but DSHS/DCS is exempt from preparing fur-
ther analysis under RCW 34.05.328 (5)(b)(vii). 

February 8, 2005 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

NEW SECTION 

WAC 388-14A-4119 How soon after a noncustodial 
parent is listed in the state directory of new hires must the 
division of child support send a national medical support 
notice to the employer? The division of child support (DCS) 
must send a national medical support notice (NMSN) to the 
employer of a noncustodial parent (NCP) within two business 
days of the date the NCP's information is entered into the 
state directory of new hires (SDNH). 

NEW SECTION 
WAC 388-14A-4180 When must the division of child 

support communicate with the DSHS medical assistance 
administration? (1) The division of child support (DCS) 
must inform the DSHS medical assistance administration 
(MAA) of the existence of a new or modified court or admin-
istrative order fc;ir child support when the order includes a 
requirement for medical support. MAA is the part of DSHS 
which provides services for the state of Washington under 
Title XIX of the federal Social Security Act. 

(2) DCS must provide MAA with the following informa-
tion: 

(a) Title IV-A case number, Title IV-E foster care case 
number, Medicaid number or the individual's Social Security 
Number; 

(b) Name of the noncustodial parent (NCP); 
(c) Socild Security Number of the NCP; 
(d) Name and Social Security Number of the child(ren) 

named in the order; 
(e) Home address of the NCP; 
(t) Name and address of the NCP's employer; 
(g) Information regarding the NCP's health insurance 

policy; and . 
(h) Whether the child(ren) named in the order are cov-

ered by the policy. · · 
(3) DCS must periodically communicate with MAA 

regarding any lapses (stops and starts) in the NCP's health 
insurance coverage for Medicaid applicants. 
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WSR 05-05-083 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Medical Assistance Administration) 
[Filed February 15, 2005, 3:49 p.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 04-

23-064. 
Title of Rule and Other Identifying Information: WAC 

388-519-0110 Spenddown of excess income for the medi-
cally needy program. 

Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on March 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than March 23, 
2005. 

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA, e-mail femaax@dshs.wa.gov, 
fax (360) 664-6185, by 5:00 p.m., March 22, 2005. 

Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by March 18, 2005, TTY 
(360) 664-6178 or (360) 664-6097. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The change is 
needed in order to comply with federal regulations. Under 42 
C.F.R. § 435.831 (t)(l), medical expenses either paid or 
unpaid during the base period can be used to reduce spend-
down. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.057, and 74.08.090. 

Statute Being Implemented: 42 C.F.R. § 435.831 (t)(l). 
Rule is necessary because of federal Jaw, 42 C.F.R. § 

435.831 (t)(l). 
Name of Proponent: Department of Social and Health 

Services, governmental. 
Name of Agency Personnel Responsible for Drafting, 

Implementation and Enforcement: Wendy Forslin, P.O. Box 
45534, Olympia, WA 98504-5534, (360) 725-1343. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This change does not 
affect small businesses. · 

A cost-benefit . analysis is not required under RCW 
34.05.328. This clieJti financial eligibility rule revision is 
exempt from the provisions of RCW 34.05.328 per RCW 
34.05.328 (5)(b)(vii). . · 

February 8, 2005 
Andy Fernando, Manager 

Rules and Policies Assistance Unit . . 

AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 

WAC 388-519-0110 Spenddown of excess ·income for 
the medically needy program. (1) The person applying for 
MN medical coverage chooses a three month or a six month 
base period for spenddown calculation. The months must be .i 
consecutive calendar months unless one of the conditions in ~ 

subsection (4) of this section apply. 
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(2) A person's base period begins on the first day of the 
month of application, subject to the exceptions in subsection 
( 4) of this section. 

~ (3) A separate base period may be made for a retroactive 
period. The retroactive base period is made up of the three 
calendar months immediately prior to the month of applica-
tion. 

(4) A base period may vary from the terms in subsections 
(1), (2), or (3) of this section if: 

(a) A three month base period would overlap a previous 
eligibility period; or 

(b) A client is not or will not be resource eligible for the 
required base period; or 

(c) The client is not or will not be able to meet the 
TANF-related or SSI-related requirement for the required 
base period; or 

(d) The client is or will be eligible for categorically 
needy (CN) coverage for part of the required base period; or 

(e) The client was not otherwise eligible for MN cover-
age for each of the months of the retroactive base period. 

(5) The amount of a person's "spenddown" is calculated 
by the department. The MN countable income from each 
month of the base period is compared to the MNIL. The 
excess income from each of the months in the base period is 
added together to determine the "spenddown" for the base 
period. 

(6) If income varies and a person's MN countable income 
falls below the MNIL for one or more months, the difference 
is used to offset the excess income in other months of the base 

~ period. If this results in a spenddown amount of zero dollars 
, and cents, see WAC 388-519-0100(5). 

(7) Once a person's spenddown amount is known, their 
qualifying medical expenses are subtracted from that spend-
down amount to determine the date of eligibility. The follow-
ing medical expenses are used to meet spenddown: 

(a) First, Medicare and other health insurance deduct-
ibles, coinsurance charges, enrollment fees,_ or copayments; 

(b) Second, medical expenses which would not be cov-
ered by the MN program; 

(c) Third, hospital expenses paid by the person during 
the base period; 

(d) Fourth, hospital expenses, regardless of age, owed by 
the applying person; · · 

(e) Fifth, other medical expenses, potentially payable by 
the MN program~ which have been paid by ihe applying per-
son during the base period; and 

(t) Sixth, other medical expenses, potentially payable by · 
the MN program which are owed by the applying person. 

(8) If a person meets the spenddown obligation at the 
time of applicaticin, they are eligible for MN medical cover-
age for the remainder of the base period. The beginning date 
of eligibility would be determined as described in WAC 388-
416-0020. 

(9) If a person's spenddown amount is not met at the time 
of application, they are not eligible until they present evi-
dence of ad~itional expenses which meets the spenddowri 
amount. 

~ (10) To be counted toward spenddown, medical 
expenses must: 
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(a) Not have been used to meet a previous spenddown; 
and 

(b) Not be the confirmed responsibility of a third party. 
The entire expense will be counted unless the third party con-
firms its coverage within: 

(i) Forty-five days of the date of the service; or 
(ii) Thirty days after the base period ends; and 
(c) Meet one of the following conditions: 
(i) Be an unpaid liability at the beginning of the base 

period and be for services for: 
(A) The applying person; or 
(B) A family member legally or blood-related and living 

in the same household as the applying person. 
(ii) Be for medical services ((reeeived aad)) either paid 

((fer)) or unpaid and incurred during the base period; or 
(iii) Be for medical services ((reeei·1ed aad)) paid ((fer)) 

and incurred during a previous base period if that client pay-
ment was made necessary due to delays in the certification 
for that base period. 

( 11) An exception to the provisions in subsection ( 10) of 
this section exists. Medical expenses the person owes are 
applied to spenddown even if they were paid by or are subject 
to payment by a publicly administered program during the 
base period. To qualify, the program cannot be federally 
funded or make the payments of a person's medical expenses 
from federally matched funds. The expenses do not qualify if 
they were paid by the program before the first day of the base 
period. 

(12) The following medical expenses which the person 
owes are applied to spenddown. Each dollar of an expense or 
obligation may count once against a spenddown cycle that 
leads to eligibility for MN coverage: 

(a) Charges for services which would have been covered 
by the department's medical programs as described in chapter 
388-529 WAC, less any confirmed third party payments 
which apply to the charges; and 

(b) Charges for some items or services not typically cov-
ered by the department's medical programs, less any third 
party payments which apply to the charges. The allowable 
items or services must have been provided or prescribed by a 
licensed health care provider; and 

(c) Medical insurance and Medicare copayments or coin-
surance (premiums are income deductions under WAC 388-
519-0100(4)); and 

(d) Medical insurance deductibles including those Medi-
care deductibles for a first hospitalization in sixty days.· 

(13) Medical expenses may be used more than once if: 
(a) The person did not meet their total spenddown 

amount and did not ·become eligible in that previous base 
period; and 

(b) The medical expense was applied to that unsuccess-
ful spenddown and remains an unpaid bill. 

(14) To be considered toward spenddown, written proof 
of medical expenses must be presented to the department. 
The deadline for presenting medical expense information is 
thirty days after the base period ends unless good cause for 
delay can be documented. 

( 15) Once a person meets their spenddown and they are 
issued a medical identification card for MN coverage, newly 
identified expenses cannot be considered toward that spend-

Proposed 
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down. Once the application is approved and coverage begins 
the beginning date of the certification period cannot be 
changed due to a clients failure to identify or list medical 
expenses. 

WSR 05-05-084 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Aging and Disability Services Administration) 
[Filed February 15, 2005, 3:51 p.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 04-

24-046. 
Title of Rule and Other Identifying Information: Chap-

ter 388-825 WAC, Division of Developmental Disabilities 
services rules and chapter 388-850 WAC, County plan for 
developmental disabilities. 

Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on March 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than March 23, 
2005. 

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA, e-mail fernaax@dshs.wa.gov, 
fax (360) 664-6185, by 5:00 p.m., March 22, 2005. 

Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by March 18, 2005, TTY 
(360) 664-6178 or (360) 664-6097. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
these rules is to eliminate the direct payment to recipients for 
employment/day program services and return the funding for 
administering these programs to the counties. 

Reasons Supporting Proposal: These rules are necessary 
to increase federal funding under Title XIX of the Social 
Security Act. 42 C.F.R. 447.10(d) and Section 1902 (a)(32) 
of the Social Security Act prohibit the state from claiming 
federal financial participation (FFP) for payments direc.tly to 
a recipient of Title XIX Medicaid. By returning this funding 
to the counties, who will pay the provider rather than the 
recipient directly, the state is able to claim FFP for these 
expenditures. 

Statutory Authority for Adoption: RCW 71A.12.030, 
71Al2.120 [71A.12.120], 71A.14.040. 

Statute Being Implemented: Chapters 71A.12 and 
71A.14RCW. . 

Rule is not necessitated by federal law, federal or state 
court decision. . 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Steve Brink, P.O. Box 45310, Olympia, WA 98504-5310, 
(360) 725-3416; Implementation: Linda Lunsford, P.O. Box 
45310, Olympia, WA 98504-5310, (360) 725-3440; and 
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Enforcement: Colleen Erskine, P.O. Box 45310, Olympia, 
WA 98504-5310, (360) 725-3452. 

No small business economic impact statement has been ~ 

prepared under chapter 19.85 RCW. These rules do not ~ 

impact small businesses. 
A cost-benefit analysis is required under RCW 

34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Steve Brink, P.O. Box 45310, Olym-
pia, WA 98504-5310, phone (360) 725-3416, fax (360) 407-
0955, e-mail brinksc@dshs.wa.gov. 

February 11, 2005 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

AMENDATORY SECTION (Amending WSR 04-02-014, 
filed 12/29/03, effective 1/29/04) 

WAC 388-825-055 Authorization of services. (1) The 
division's field services section shall be responsible for 
authorizing services agreed to by the person/family includ-
ing, but not limited to: 

ters; 
(a) Placement to and from residential habilitation cen-

(b) Community residential services; 
(c) Family support services; 
(d) Nonresidential programs; and 
(e) Employment/day programs ((·wheH the perseH 

reeeives the i"l:lHciiHg difeetly frem DDD te pay fer the ser 
viees, s1:1bjeet te the eligibility req1:1iremeHts iH WAC 388 
825 G6G aHd the rest:rietieHs iH WAC 388 825 G65. AUew 
able em):lleymeH~day f!Fegram serviees are listed iH WAC ~ 

388 85{) {)35)). . ~ 
(2) The division's authorization of state funded services 

shall be based on the services and funding available. 
(a) Persons must meet the programmatic and financial 

eligibility requirements for the specific services; 
(b) Funding for state paid services is available in the 

state operating budget; and 
(c) SSP.funding is not available to the client. 
(3) The division will include the following persons when. 

determining authorized services: 
(a) The person; 
(b) The person's parent or guardian and may include: 
(i) The person's advocate; or 
(ii) Other responsible parties.. . 
(4) Per RCW 71A.16.010 the division shall offer adults 

the choice of admittance to a residential habilitation center if 
all of the following conditions exist: 

(a) An RHC vacancy is available; 
(b) Funding, specifically designated for this purpose in 

the state operating budget, is available for alte~ative com-
munity Sl,lpport services; 

(c) The person or their family is requesting resideptial 
services; 

(d) The person meets ICF/MR or nursing facility eligibil-
ity for the available RHC vacancy; 

(e) The person is the most in need of residential services 
as determined by DDD after reviewing all persons deter-
mined eligible for ICF/MR or nursing facility level of care. 4 
DDD will make this selection based on the following criteria: 
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(i) The person is age eighteen or older; 
(ii) The person's/family's health and safety is in jeopardy 

due to the lack of necessary residential support and supervi-
- sion: 

(A) Priority is given to eligible persons/families cur-
rently without necessary residential supports; 

(B) Other eligible persons will be considered based on 
their risk of losing residential supports due to unstable or 
deteriorating circumstances. 

(t) The person's alternative DDD funded community 
support services would cost seventy percent or more of the 
average RHC rate, assuming a minimum household size of 
three persons. 

(5) If RHC capacity is not being used for permanent res-
idents, the division will make these vacancies available for 
respite care or any other services the department determines 
are needed and allowable within the rules governing the use 
of federal funds. 

(a) Admission of a child or adolescent to an RHC for 
respite care requires the written approval of the division 
director or designee. 

(b) Respite care exceeding thirty days in a calendar year 
is subject to subsection (6) of this section. 

(6) The division shall not make an emergency or tempo-
rary admission of a person to a residential habilitation center 
for thirty-one days or more without the written approval of 
the division director or the director's designee if the admis-
sion is not a choice provided under subsection ( 4) of this sec-
tion. 

(a) Children twelve years of age and younger shall not be 
~ admitted to an RHC. 
, (b) Admission of an adolescent to an RHC can only 

occur if: 
(i) DDD determines that foster placement services can-

not meet the emergency needs of the child/family; and 
(ii) A voluntary placement plan is in place with DDD 

with the goal of community placement or family reunifica-
tion; and 

(iii) Progress towards placement planning is reported to 
the division director at least every ninety days. 

(7) The division shall authorize county-funded services 
only when the service is included in a department contract 
((aftd the 13eFS0ft is Het Feeei11iBg fHBdiBg difeetly frem DDD 
fef efBJ3leymeHt/day f3F0gfam sep,riees)) and: 

(a) The person is at least twenty-one years of age and is 
no longer attending school; or 

(b) The person is age twenty and graduates· prior to 
his/her July or August twenty-first birthday; or 

(c) The child is two years of age or younger and eligible 
for early intervention services. 

(8) The department shall require a person to participate 
in defraying the cost of services provided when mandated by 
state or federal regulation or statute. 

AMENDATORY SECTION (Amending WSR 04-15-093, 
filed 7/16/04, effective 8/16/04) 

WAC 388-825-103 When will I receive written notice 
~f decisions made by DDD? You will receive written notice 
from DDD of the following decisions: 
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( 1) The denial or termination of eligibility under WAC 
388-825-030 and 388-825-035; 

(2) The authorization, denial, reduction, or termination 
of services ( ( 0f fuBds 13aid diFee~y te y01:1 set feFth iB WAC 
388 825 055)) or the payment of SSP set forth in chapter 
388-827 WAC that are authorized by DDD; 

(3) The admission or readmission to, or discharge from a 
residential habilitation center. 

REPEALER 

The following sections of the Washington Administra-
tive Code are repealed: 

WAC 388-825-060 

WAC 388-825-064 

WAC 388-825-070 

WAC 388-825-075 

WAC 388-825-076 

WAC 388-825-077 

WAC 388-825-078 

WAC 388-825-085 

WAC 388-825-086 

WAC 388-825-087 

WAC 388-825-090 

WAC 388-825-095 

What are the eligibility 
requirements for persons 
who receive funds directly 
for employment/day pro-
grams? 

What are the restrictions on 
the use of the funds paid 
directly to persons for 
employment/day programs? 

What happens if I do not 
spend the funds paid directly 
to me for employment/day 
programs as specified in 
WAC 388-825-064? 

How much money will I 
receive? 

How often will I receive a 
direct payment check for my 
employment/day program 
services? 

Who will the warrant/check 
be sent to? 

How will the warrant/check 
be sent? 

What is a representative 
payee? 

Who can be a representative 
payee for my DDD direct 
payment funds for employ-
ment/day program services? 

'What are the responsibilities 
of a representative payee? 

When will DDD recover 
direct payment funds sent to 
me for employment/day pro-
gram services? 

Who is liable for repayment 
of an overpayment? 

Proposed 
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AMENDATORY SECTION (Amending WSR 04-02-014, 
filed 12/29/03, effective 1/29/04) 

WAC 388-850-035 Services-Developmental disabil-
ities. (1) A county may purchase and provide services listed 
under chapter 71A.14 RCW. 

((fa1)) ill The department shall pay a county for depart-
ment authorized services provided to an eligible developmen-
tally disabled person. 

( ( (e) DD eligible persons who reeeive flmding from 
DDD direetly for employment or day program serviees shall 
pay the eoenty or a eoent)' eontraeted provider for serviees. 

~))ill A county may purchase or provide authorized 
services. Authorized services may include, but are not limited 
to: 

(a) Early childhood intervention services; 
(b) Employment services; 
(c) Community access services; 
(d) Residential services; 
(e) Individual evaluation; 
(f) Program evaluation; 
(g) County planning and administration; and 
(h) Consultation and staff development((-;-aHEI 
(i) O't'ersight of the DDD money sent direetly to the 

DDD eligible person)). 

AMENDATORY SECTION (Amending WSR 04-02-014, 
filed 12/29/03, effective 1/29/04) 

WAC 388-850-045 Funding formula-Developmen-
tal disabilities. (1) For the purposes of this section, "county" 
shall mean the legal subdivision of the state, regardless of any 
agreement with another county to provide developmental dis-
abilities services jointly. 

(2) The allocation of funds to counties shall be based on 
the following criteria: 

(a) Each county shall receive a base amount of funds. 
The amount shall be based on the prior biennial allocation, 
including any funds from budget provisos from the prior 
biennium, and subject to the availability of state and federal 
funds; 

(b) The distribution of any additional funds provided by 
the legislature or other sources shall be based on a distribu-
tion formula which best meets the needs of the population to 
be served as follows: 

(i) On a basis which takes into consideration minimum 
grant amounts, requirements of clients residing in an ICF/MR 
or clients on one of the division's Title XIX home and com-
munity-based waivers, and the general population of the 
county, and special education enrollment as well as the pop-
ulation eligible for county-funded developmental disabilities 
services; 

(ii) On a basis that takes into consideration the popula-
tion numbers of minority groups residing within the county; 

(iii) A biennial adjustment shall be made after these fac-
tors are considered; and 

(iv) Counties not receiving any portion of additional 
funds pursuant to this formula shall not have their base allo-
cation reduced due to application of this formula. 

(c) Funding appropriated through legislative proviso, 
including vendor rate increases, shall be distributed to the 
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population directed by the legislature utilizing a formula as 
directed by the legislature or using a formula specific to that 
population or distributed to identified people; • 

(d) The ability of the community to provide funds for the ~ 
developmental disability program provided in chapter 
71A.14 RCW may be considered with any or all of the above. 

(3){(fa1)) A county may utilize seven or less percent of 
the county's allocated funds for county administrative 
expenses. A county may utilize more than seven percent for 
county administration with approval of the division director. 
A county electing to provide all services directly, in addition 
to county administration, is exempt from this requirement. 

(((e) A eoenty may reeeive fonds for oversight of 
employffientlday program seniees p1:1rehased by DDD eli 
eHts with money sent direetly to the elient eased on the fol 
lowing eonditions: 

(i) The oversight ft:tnds for the reeipients deserieed 
below will be alloeated at the same rate that the eoenty 
reeeived in their original 2001 20Q3 DDD eo1:1nty program 
agreement for administrative expenses for these same indi 
·1id1:1als. These ft:tnds will be ealeelated by ttsing the date the 
reeipieet eegae reeeivieg fueds direetly if the reeipieet: 

(A) \l/as eom between September l, 1979 aed Attg1:1St 
31, 1981; and 

(B) Reeeived a eottety or eo1:1nty eontraeted serviee 
between Jttly 1, 2001 aed Jene 30, 2002; aed 

(C) Coetieees to reeeive a eottRty or eottnty eoetraeted • 
sen·iee. ~ 

(ii) o .. •ersight fonds for the reeipieRts deserieed below 
will be alloeated at the same rate that the eottnty reeei·1ed ie 
their original 2001 20Q3 DDD eottnty program agreemeet for 
admieistrative expeeses for these same indi·1ideals. These 
funds will be ealeelated by esieg the date the reeipieet began 
reeeiYieg funds direetly if the reeipient: 

(A) Was eom prior to September l, 1979; and 
(B) ·was attthorized by DDD and the eoenty for 0Hiploy 

mentlday program serviees for Deeemeer, 2002; and 
(C) Continees to reeei·1e a eottnty or eottRty eontraeted 

serviee,. 

(iii) The oversight fonds for reeipients deserieed below 
shall ef1ttal ttp to se.,•en pereent of the amoeet of the fonds 
reeeived direetly by the reeipient, if the reeipient: 

(A) Was eom between September l, 1979 aed Attgttst 
31, 198l;and · 

(B) Reeeived no eo1:1nty or eoenty eontraeted serviee 
prior to Jttly 1, 2002; and 

(C) Reeeived or will reeeive a eoenty or eottnty eon 
traeted serviee between Jttly 1, 2002 and Jttne 30, 2003; llftd 

(D) Continees to reeeive a eo1:1nty or eottnty eontraeted 
serviee.)) 

(4) The department may withhold five or less percent of .i 
allocated funds for new programs, for statewide priority pro- , 
grams, and for emergency needs. 
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WSR 05-05-085 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Medical Assistance Administration) 
[Filed February 15, 2005, 3:53 p.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 04-

22-066. 
Title of Rule and Other Identifying Information: Chem-

ical using pregnant (CUP) women program; WAC 388-533-
0710 CUP client eligibility, 388-533-0720 CUP provider 
requirements, and 388-533-0730 CUP covered services. 

Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on March 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than March 23, 
2005. 

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th A venue S.E., Lacey, WA, e-mail femaax@dshs.wa.gov, 
fax (360) 664-6185, by 5:00 p.m., March 22, 2005. 

Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by March 18, 2005, TTY 
(360) 664-6178 or (360) 664-6097. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: To remove unnec-

~ essary barriers for clients to access services from CUP pro-
, viders. 

Reasons Supporting Proposal: See above. 
Statutory Authority for Adoption: RCW 74.08.090 and 

74.09.800. 
Statute Being Implemented: RCW 74.08.090 and 

74.09.800. 
Rule is not necessitated by federal law, federal or state 

court decision. 
Name of Proponent: Department of Social and Health 

Services, governmental. 
Name of Agency Personnel Responsible for Drafting: 

Kevin Sullivan, P.O. Box 45533, Olympia, WA 98504-5533, 
(360) 725-1344; Implementation and Enforcement: Todd 
Slettvet, P.O. Box 45530, Olympia, WA 98504-5530, (360) 
725-1626. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule change does 
not impact small businesses. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Kevin Sullivan, Department of Social 
and Health Services, Medical Assistance Administration, 
P.O. Box 45533, Olympia, WA 98504-5533, phone (360) 
725-1344, fax (360) 586-9727, e-mail sullikm@dshs.wa.gov. 

February 11, 2005 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 
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AMENDATORY SECTION (Amending WSR 04-11-008, 
filed 515104, effective 6/5/04) 

WAC 388-533-0710 Chemical-using pregnant (CUP) 
women program-Client eligibility. (1) To be eligible for 
the chemical-using pregnant (CUP) women program, a 
woman must meet all of the following conditions: 

(a) Be pregnant; and 
(b) ((Be refeffed &REiier llf'lj3reved ey lift Aleehel llftS 

Dreg Addietiea Treatmeat aad Sl:if'lf"Srt Aet (ADATSA) 
assessmeat ageaey; aad 
~m Be eligible for Medicaid. 
(2) Clients meeting the eligibility criteria in WAC((~ 

533 710(1))) 388-533-0710(1) who are enrolled in an MAA 
managed care plan are eligible for CUP services outside their 
plan. except Washington Medicaid Integration Partnership 
clients. CUP services delivered outside the managed care 
plan are reimbursed and subject to the same program rules as 
apply to nonmanaged care clients. 

(3) Clients receiving three-day or five-day detoxification 
services through the department are not eligible for the CUP 
women program. 

AMENDATORY SECTION (Amending WSR 04-11-008, 
filed 5/5/04, effective 6/5/04) 

WAC 388-533-0720 Chemical-using pregnant (CUP) 
women program-Provider requirements. (1) The medi-
cal assistance administration (MAA) pays only those provid-
ers who: 

(a) Have been approved by MAA to provide chemical-
using pregnant (CUP) women program services; 

(b) Have been certified as chemical dependency service 
providers by the division of alcohol and substance abuse 
(DASA) as prescribed in chapter 388-805 WAC; 

(c) Meet the hospital standards prescribed by the Joint 
Commission on Accreditation of Healthcare Organization§. 
(JCACHO); 

(d) Meet the general provider requirements in chapter 
388-502 WAC; and 

(e) Are not licensed as an institution for mental disease 
(IMD) under Centers for Medicare and Medicaid (CMS) cri-
teria. 

(2) CUP women program service providers are required 
to: 

(a) Report any changes in their certification, level of 
care, or program operations to the MAA CUP women pro-
gram manager; 

(b) Have written policies and procedures that include a 
working statement describing the purpose and methods of 
treatment for chemical-using/abusing pregnant women; 

(c) Provide guidelines and resources for current medical 
treatment methods by specific drug and/or alcohol type; 

(d) Have linkages with state and community providers to 
ensure a working knowledge exists of current medical and 
substance abuse resources; and 

(e) Ensure that ((aa Aleehel aad Dfl:ig Addietiea Treat 
meat aad Sl:if'lpert Aet (ADATSA) er)) 51 chemical depen-
dency assessment of the client has been completed: 

Proposed 
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(i) By ((aft ADATSA assessmeftt ageftey)) a chemical 
dependency professional as defined in chapter 246-811 
WAC; 

(ii) Using the latest criteria of the American Society of 
Addiction Medicine (ASAM); and 

(iii) No earlier than six months before, and no later than 
five days after, the client's admission to the CUP women pro-
gram. 

AMENDATORY SECTION (Amending WSR 04-11-008, 
filed 5/5/04, effective 615104) 

WAC 388-533-0730 Chemical-using pregnant (CUP) 
women program-Covered services. (1) The medical assis-
tance administration (MAA) pays for the following covered 
services for a pregnant client and her fetus under the chemi-
cal-using pregnant (CUP) women program: 

(a) Primary acute detoxification/medical stabilization; 
(b) Secondary subacute detoxification/medical stabiliza-

tion; and 
(c) Rehabilitation treatment and services as determined 

by the provider. 
(2) The maximum length of treatment per inpatient stay 

that MAA will pay for is twenty-six days, unless additional 
days have been preauthorized by the MAA CUP women pro-
gram manager. 

(3) ((If a elieftt leaves or is ElisehargeEI from aft iftf!atieftt 
tfeatmeftt flFOgram afta theft fetl:H'ftS, the flFOViElef mttst oetfiift 
attthorizatioft from the MAA CUP womeft f!Fogntm. maftager 
to allow the elieftt to either: 

(a) Comf!lete the origiaal tweaty six day tfeatmeat f!laa; 
0f 

(e) Begia a aew tweaty sill Eley treatmeat fllaa. 
~)) If a client's pregnancy ends before inpatient treat-

ment is completed, a provider may continue the client's treat-
ment through the twenty-sixth day. 

WSR 05-05-086 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Economic Services Administration) 
[Filed February 15, 2005, 3:55 p.m.l 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 05-

02-012. 
Title of Rule and Other Identifying Information: WAC 

388-492-0070 How are my Washington state combined 
application program (W ASHCAP) benefits calculated? 

Hearing Location(s): Blake Office Park East (behind 
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on March 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than March 23, 
2005. 

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th A venue S.E., Lacey, WA, e-mail fernaax@dshs.wa.gov, 
fax (360) 664-6185, by 5:00 p.m., March 22, 2005. 

Proposed [ 92] 

Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by March 18, 2005, TTY 
(360) 664-6178 or (360) 664-6097. ~ 

Purpose of the Proposal and Its Anticipated Effects, ~ 

Including Any Changes in Existing Rules: To amend WAC 
388-492-0070 How are my Washington state combined 
application program (W ASHCAP) benefits calculated?, 
effective January 1, 2005, in order to be consistent with a fed-
eral waive amendment regarding how W ASHCAP benefits 
are calculated. Specifically, the department is amending the 
utility allowance methodology used to calculate W ASHCAP 
benefit amounts. 

Reasons Supporting Proposal: The change will bring the 
department into compliance with the demonstration project 
cost-neutrality provisions stipulated in the federal waiver. 
This rule is currently in place by emergency filing; this step is 
necessary to ensure permanent rule adoption. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.08.090. 

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.08.090. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Rebecca Henrie, 1009 
College S.E., Lacey, WA 98504, (360) 725-4615. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This proposed rule does 
not have an economic impact on small businesses, it only 4 
affects DSHS clients by outlining the rules clients must meet 
in order to be eligible for the department's cash assistance or 
food benefit programs. 

A cost-benefit analysis is not required under RCW 
34.05.328. These amendments are exempt as allowed under 
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to ... rules of the department of social and 
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents." 

February 11, 2005 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

AMENDATORY SECTION (Amending WSR 04-23-026, 
filed 11/8/04, effective 12/9/04) 

WAC 388-492-0070 How are my WASHCAP food 
benefits calculated? We calculate your food benefits as fol-
lows: 

(1) We begin with your gross income. 
(2) We subtract one hundred thirty-four dollars from 

your gross income to get your countable income. 
(3) We figure your shelter cost as follows: 
(a) If SSA tells us you pay three hundred nineteen dollars 

or more a month for shelter, we use three hundred twenty-
nine dollars as your shelter cost; or 

(b) If SSA tells us you pay less than three hundred nine-
teen dollars for shelter, we use one hundred fifty-nine dollars 
as your shelter cost; and 
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(c) We add the current ((sttutdard)) limited utility allow-
ance under WAC 388-450-0195 to determine your total shel-
ter cost. 

~ (4) We figure your shelter deduction by subtracting one 
, half of your countable income from your shelter cost. 

(5) We figure your net income by subtracting your shel-
ter deduction from your countable income. 

(6) We figure your WASHCAP food benefits (allotment) 
by: 

(a) Multiplying your net income by thirty percent and 
rounding up to the next whole dollar; and 

(b) Subtracting the result from the maximum allotment 
under WAC 388-478-0060. 

(c) If you are eligible for WASHCAP, you will get at 
least ten dollars in food benefits each month. 

WSR 05-05-087 
PROPOSED RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Economic Services Administration) 
[Filed February 15, 2005, 3:57 p.m.] 

Original Notice. 
Preproposal statement of inquiry was filed as WSR 05-

02-041. 
Title of Rule and Other Identifying Information: WAC 

388-492-0040 Can I choose whether I get W ASHCAP food 
~ benefits or Basic Food benefits? 
, Hearing Location(s): Blake Office Park East (behind 

Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue 
S.E., Lacey, WA, on March 22, 2005, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than March 23, 
2005. 

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500 
10th Avenue S.E., Lacey, WA, e-mail fernaax@dshs.wa.gov, 
fax (360) 664-6185, by 5:00 p.m., March 22, 2005. 

Assistance for Persons with Disabilities: Contact Fred 
Swenson, DSHS Rules Consultant, by March 18, 2005, TTY 
(360) 664-6178 or (360) 664-6097. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule is 
amended to be consistent with the latest federal waiver 
amendment effective January 1, 2005, pertaining to the 
W ASHCAP project. The proposed changes are necessary to 
modify the criteria for which a W ASHCAP eligible or 
W ASHCAP participant may opt in or out of the demonstra-
tion project. The waiver amendment and rule change are nec-
essary to support federal requests for action regarding the 
W ASHCAP cost-neutrality variance. 

Reasons Supporting Proposal: The rule is currently in 
place by emergency filing effective January 1, 2005, this step 
is necessary to ensure permanent rule adoption. 

Statutory Authority for Adoption: RCW 74.04.050, 
• 74.04.055, 74.04.057, 74.08.090. 
, Statute Being Implemented: RCW 74.04.050, 74.04.-

055, 74.04.057, 74.08.090. 
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Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Rebecca Henrie, 1009 
College S.E., Lacey, WA 98504, (360) 725-4615. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This proposed rule does 
not have an economic impact on small businesses, it only 
affects DSHS clients by outlining the rules clients must meet 
in order to be eligible for the department's cash assistance or 
food benefit programs. 

A cost-benefit analysis is not required under RCW 
34.05.328. These amendments are exempt as allowed under 
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to ... rules of the department of social and 
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents." 

February 11, 2005 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

AMENDATORY SECTION (Amending WSR 04-23-026, 
filed 11/8/04, effective 12/9/04) 

WAC 388-492-0040 Can I choose whether I get 
WASH CAP food benefits or Basic Food benefits? You can 
choose to have Basic Food benefits instead of W ASHCAP 
food benefits when: 

(1) ((¥01:1 we1:1ld get mere beaefits ft:em the Basie Feed 
pre gftlfB:. 

(2) ¥01:1 may get fB:ere aeaefits ie the Basie Feed pre 
gftlfB: Yt'hee: 

W)) Your non-utility shelter costs as defined in WAC 
388-450-0190 (a) through (d) are more than five hundred 
twenty-seven dollars a month((. We ee1:1et the fellewieg 
itefB:s as a shelter east: 

(i) Reeter fB:ertgage; 
(ii) Pfeper~ taJtes; 
(iii) Hemeeweer's iasl:tfaeee (fer ate b1:1ilelieg eely); er 
(iv) MaBdatery he£B:eewRer's asseeiatieft er eeeele fees. 
fbt)}~ 
(2) Your out-of::pocket medical expenses are more than 

thirty-five dollars a month;,..Q! 
(3) You chose to have Basic Food benefits instead of 

WASHCAP benefits prior to January 1. 2005. 
Reviser's note: RCW 34.05.395 requires the use of underlining and 

deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 

WSR 05-05-094 
PROPOSED RULES 

DEPARTMENT OF ECOLOGY 
[Order 02-17-Filed February 16, 2005, 9:57 a.m.] 

Original Notice. 

Proposed 
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Preproposal statement of inquiry was filed as WSR 02-
23-065. 

Title of Rule and Other Identifying Information: Chap-
ter 173-505 WAC, Instream resources protection and water 
resources program. 

Hearing Location(s): Mount Vernon Police and Court 
Campus, Multipurpose Room, 1805 Continental Place, Mt. 
Vernon, WA 98273, (360) 336-6271 on March 24, 2005, at 
1:30 p.m.; and at the Stillaguamish Valley Pioneer Museum, 
Pioneer Hall, 20722 67th Avenue N.E., Arlington, WA 
98223, (360) 435-7289, on March 24, 2005, at 7:00 p.m. 

Date of Intended Adoption: August 1, 2005. 
Submit Written Comments to: Stephen Hirschey, 3190 

160 Avenue S.E., Bellevue, WA 98008, e-mail shir46l@ecy. 
wa.gov, fax (425) 649-7098, by April 25, 2005. 

Assistance for Persons with Disabilities: Contact Ms. 
Judy Beitel by March 17, 2005, TTY (800) 833-6388 or (360) 
407-6878. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed rule 
would establish instream flows for thirty-two rivers or 
streams in the basin, reserve a limited amount of ground 
water for future domestic use, reserve a limited amount of 
water for stockwatering; establish maximum limits for with-
drawals from nine water sources, close lakes and ponds to 
new diversions, except for domestic use, and close or par-
tially close numerous rivers and streams to new uses unless 
the use qualifies under identified exceptions. 

Reasons Supporting Proposal: A rule adoption is neces-
sary to support the goals and implement the policies of chap-
ter 90.54 and 90.22 RCW wherein those statutes direct that 
perennial rivers and streams of the state shall be retained with 
base flows necessary to provide for preservation of wildlife, 
fish, scenic, aesthetic and other environmental values, and 
navigational values. Lakes and ponds shall be retained sub-
stantially in their natural condition. Adequate and safe sup-
plies of water shall be preserved and protected in potable con-
dition to satisfy human domestic needs. In addition, the stat-
ute provides that the Department of Ecology shall be so 
guided in the implementation of chapter 90.22 RCW to retain 
sufficient minimum flows or levels in streams, lakes or other 
public waters to provide adequate waters in such water 
sources to satisfy stockwatering requirements for stock on 
riparian grazing lands. 

Statutory Authority for Adoption: RCW 43.21A.064(9), 
43.27A.090(11); chapter 90.54 and 90.22 RCW. 

Statute Being Implemented: Chapters 90.03, 90.44, 
90.22 and 90.54 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of Ecology, govern-
mental. 

Name of Agency Personnel Responsible for Drafting: 
Stephen Hirschey, 3190 160 Avenue S.E., Bellevue, WA 
98008, (425) 649-7066; Implementation and Enforcement: 
Dan Swenson, 3190 160 A venue S.E., Bellevue, WA 98008, 
(425) 649-7270. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 
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Small Business Economic Impact Statement 

BACKGROUND: The Washington State Department of 
Ecology's (ecology) water resources program is proposing to ~ 
develop an instream resources protection and water resources ~ 
program for the Stillaguamish River basin to: 

• Retain perennial rivers, streams, and lakes in the 
Stillaguamish River basin with instream flows and 
levels necessary to protect and preserve instream 
values, and instream flows. Closures are proposed 
along with numeric instream flows at specific points 
in the basin. 

• Provide for an adequate and safe supply of potable 
water to satisfy the domestic needs of households 
and small businesses and for stockwatering via the 
establishment of two reservations of water. 

• State ecology's policies to guide the protection, uti-
lization and management of Stillaguamish River 
basin surface water and interrelated groundwater 
resources for use in future water allocation deci-
sions. 

The Stillaguamish River basin is designated as water 
resource inventory area 5 (WRIA 5) in chapter 173-500 
WAC. The proposed rule is chapter 173-505 WAC. Ecology 
is developing and issuing this small business economic 
impact statement (SBEIS) as part of its rule adoption process 
and pursuant to chapter 19.85 RCW. Ecology intends to use 
the information developed in the SBEIS to ensure that the 
proposed rule is consistent with legislative policy. 

DESCRIPTION AND PURPOSE OF THE SBEIS: The objec-
tive of this SBEIS is to identify and evaluate the various ~ 
requirements and costs that the proposed rule might impose ~ 
on business. In particular, the SBEIS examines whether the 
costs on businesses that might be imposed by the proposed 
rule impose a disproportionate impact on the state's small 
businesses. The specific purpose/required contents of the 
SBEIS can be found in RCW 19.85.040.1 

1. COMPLIANCE COSTS FOR WRIA S BUSINESSES. 
INTRODUCTION: The evaluation of the impacts of the 

proposed rule is based on analysis and comparison of water 
right management without the rule and after the effective date 
of the rule if the rule is adopted. The current water right 
administration is based on an extensive and complex legal 
and administrative framework. The framework includes 
administrative procedures for applications for both new water 
rights and changes to exiting [existing] water rights, and the 
use of water by permit-exempt wells (RCW 90.44.050). 
Implementation of chapters 90.22 and 90.54 RCW are also 
part of this legal baseline. In proposing reservations of water, 
and closing streams and rivers, the rule creates new condi-
tions that must be considered when making future water right 
decisions. A brief description of compliance requirements is 
provided below. A detailed description of water management 
under the existing and proposed rules can be found in Appen-
dix B. 

WATER RIGHT ADMINISTRATION UNDER THE RULE: 
The proposed future water right management program will 
close rivers and streams and reserve specific quantities of ~ 
groundwater in specific rivers and streams, for year-round ~ 
future domestic uses of households and businesses. The rule 
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also creates a reservation for future stockwatering and estab-
lishes eligibility conditions for use of the reservations. 

~ Expected impacts to water management include the follow-
, ing: 

Suiface Water: For streams with flows available at least 
part of the year, the decision process will be much the same 
as prior to the rule. Currently, ecology will condition a water 
right in such a way that flows are protected and a permit can 
be approved granting an interruptible right. Under the pro-
posed rule, all new surface water rights will be required to 
stop withdrawing during the closed periods or when mini-
mum instream flows are not met in the surface water source. 
In general, this may represent a significant change for future 
proposed surface water withdrawals since currently they 
would only be required to stop withdrawing water during low 
flow periods. Those proposing withdrawals from lakes or 
ponds will only be allowed to withdraw up to one hundred 
fifty gallons per day for in-house use only which will likely 
be a reduction from what would be obtained absent the rule. 

Applications for new consumptive surface water rights 
during the closure periods would be denied, unless the appli-
cant proposes, and ecology accepts, mitigation of the water 
use or an interruptible right is acceptable to the applicant. An 
uninterruptible right may be approved on a case-by-case 
basis. For areas currently included in ecology's surface water 
source limitations (SWSL) list, about 30% of the basin, the 
proposed rule would represent little change from the current 
situation except for those obtaining water from the reserva-
tion. Proposed appropriation from a stream listed in the 
SWSL are currently either denied or conditioned on low flow 

~ requirements. However, for areas that are not currently 
, included in SWSL, this may represent a change because 

potential water right holders would have to cease use of water 
every year instead of just during the low-flow closure periods 
as would be the case for a conditioned right. In accordance 
with the requirements of RCW 90.22.040, ecology is retain-
ing a minimum flow not to exceed 1 CFS for future stockwa-
tering from surface water sources. 

Groundwater: The decision process is much the same as 
prior to the rule. Groundwater applications in hydraulic con-
tinuity with the rivers and streams in the Stillaguamish basin 
would still be subject to the instream flows unless they are 
eligible for the domestic reservation. Applications for new 
consumptive ground water rights from sources that are closed 
part of the time would be approved as interruptible rights or 
denied, unless the applicant proposes, and ecology accepts, 
mitigation of the water use or the applicant shows that the 
withdrawals will not affect surface water. An uninterruptible 
right may be approved on a case-by-case basis. For areas cur-
rently listed under ecology's SWSL list, this would represent 
no change from the current situation except for those obtain-
ing water from the reservation. However, for those areas that 
are not currently listed on the SWSL this may represent a 
change because they would not be able to use water in areas 
.with year-around closures and will likely be required to cur-
tail use more frequently in those cases where closures are 
only part of the year. 

~ Based on the hydrogeology of the basin, and the location 
, and depth where groundwater withdrawals generally occur, 

future groundwater withdrawals have a high likelihood of 
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capturing water that would result in impacts to surface water 
flows and levels in the Stillaguamish River basin. Therefore, 
groundwater sources are presumed to be connected with sur-
face waters in the proposed rule. The rule does not create the 
need for, and does not change the standards for, the analysis 
regarding whether these impacts cause impairment. 

Permit Exempt Groundwater: A reservation of ground 
water for future domestic uses provides a management 
framework for these types of withdrawals. One significant 
factor influencing the impacts of the rule is whether the local 
governments implement an administrative action or ordi-
nance regarding the reservation. If an administrative action 
or an ordinance is not put in place, the reservation will not be 
available to new uses until such time as these actions are 
taken. The analysis below assumes the local governments act 
to make the reservations available within their jurisdictions. 
Appendix C discusses the case where action is not taken. 

For businesses interested in using an exempt well, there 
would be several alternatives. Applicants could solicit a 
hydrogeologist to certify that a well would not cause impair-
ment of a water right in areas where hydraulic continuity 
between the surface water and groundwater is not likely. 
Ecology would have to approve this certification. This would 
allow an applicant to develop a well as though the rule was 
not in place, but at the additional cost of the analysis. For 
some wells in basins that drain groundwater to saltwater bod-
ies, this cost would likely be very small. For wells that would 
be drilled in areas where they are likely to be in hydraulic 
continuity with closed basins or streams with instream flows, 
and impairment would result, options include obtaining water 
from the reservation or accepting an interruptible water right 
in partially closed basins with corresponding curtailment or 
required storage, or agreeing to mitigate the impacts. 

The reservation is available only to an applicant located 
more than five hundred feet from an existing water system. If 
applicants are closer to the water system than this and within 
the service area, they will be required to connect to the sys-
tem when connection can be made in a timely and reasonable 
manner. This may result in increased costs, including con-
nection charges, construction charges and monthly water 
rates. Those that access the reservation via exempt wells near 
an expanding water system will be required to connect to the 
system if connection becomes timely and reasonable. For 
stockwater, ecology is reserving two acre-feet of groundwa-
ter, limited to 5,000 GPO per user. 

Changes or Transfers of Water Rights: Existing water 
rights can continue to be changed or transferred as permitted 
by chapters 90.03 and 90.44 RCW and the process is the 
same as before the proposed rule. However, under the cur-
rent system, changes for surface water rights cannot consider 
impairment of instream flows since there is no instream flow 
right. The proposed rule will change this and make it a con-
sideration in a proposed transfer. Requirements related to 
changes in the point of diversion from a surface point to a 
ground water source or transfers that are restricted within the 
same source could also be impacted as above. 

Reservations of Water: The reservations of water, use of 
water under the reservations, and associated conditions for 
that use, are all part of the rule proposal. In large measure, 
the domestic reservation will allow residential and some 
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business development to continue as before with the benefit 
of having a continuous, reliable source of water during low 
flow periods, with few restrictions. These restrictions 
include a limit on outside watering, a requirement to connect 
to public water systems under certain circumstances, and the 
finite quantity of the reservation. Domestic water use must 
also meet efficiency standards but this is not a change from 
existing requirements. The stockwatering reservation will 
provide uninterruptible water supplies for those types of busi-
nesses. 

Closures of Water Sources in WR/A 5: The rule would 
include the current limitations for surface water sources, and 
add several other streams and rivers. For applicants who can-
not access the reservations, applications for consumptive 
uses from sources closed during certain portions of the year 
will be denied unless the applicant can acceptably mitigate 
for the impacts during the closure periods or demonstrate to 
the satisfaction of the department that the proposed with-
drawal will not affect instream flows set by rule. In partially 
open areas, interruptible water rights may be issued. 

IMPACTS TO BUSINESSES IN WRIA 5: Several potentially 
significant impacts to businesses in WRIA 5 are likely and 
are described below: 

1. Lake and Pond Consumptive Withdrawal Restric-
tions: Surface withdrawals from all lakes and ponds will be 
limited to single in-house domestic uses not to exceed one 
hundred fifty gallons per day per home under the proposed 
rule. Currently, applicants would likely get a right to a larger 
quantity of water but be required to reduce use to in-house 
domestic during low flow conditions in the distributary. The 
in-house use only limitation under the rule may impact some 
businesses desiring access to these sources or develop resi-
dential lots. However, businesses might be able to get a 
slightly greater quantity of groundwater from the proposed 
reservations. The exact impact of these restrictions on use 
from lakes and ponds will depend on the number of permit 
requests that would have been submitted absent the rule, and 
the required water needs. 

2. Stream Closures: All rivers and streams and the 
groundwater in continuity with them that are currently open 
to new withdrawals (or currently listed in SWSL) will be 
closed. For other than domestic uses (human needs of a 
household or business) and stockwatering authorized under 
the reservations, this requirement will generally eliminate 
new water withdrawals during the year (in fully closed areas) 
or part of the year (in partially closed basins). 

Domestic uses will be allowed in these closed areas 
through the proposed reservation but only for domestic 
needs.2 New withdrawals may still be available when non-
consumptive, fully mitigated during closure periods, or from 
groundwater shown to not affect surface water. In some 
areas, water uses not eligible for the reservation will be 
required to obtain water during closure periods from an exist-
ing water purveyor, through leases or transfers or through 
other methods. For those businesses that require water for 
irrigation or for agricultural/industrial processes, this might 
be an impact on future withdrawals since the closure will 
require some mitigation or storage. However, it is reasonable 
to conclude that these water uses would have been condi-
tioned on low flows absent the rule. As such, the impact 
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would likely be a longer period of nonuse that will occur 
every year instead of just low flow years. This could require 
water leasing or transfers of existing water rights or could ~ 
lead to a change in the proposed location of a commercial ~ 
industry or agricultural use. The magnitude of the impact 
will be determined by the proposed location and use of future 
water permit applicants. 

3. Creation of the Reservations: Currently, groundwater 
withdrawals via exempt wells in the Stillaguamish River or 
its tributaries are subject to the requirements in RCW 
90.44.050. Under the proposed rule, water from permit-
exempt wells for domestic, small businesses and stockwater-
ing will still be available via the reservations, but comes with 
some restrictions. Under the reservation, only domestic uses 
will be allowed year around. For businesses that would typi-
cally use a relatively small amount of process water (up to 
5,000 GPD), domestic needs of the business could be met 
from the reservation and if the business is located in areas 
with partial closures an interruptible right would still be 
available during open periods. For businesses developing 
land for residential construction or requiring domestic water 
only, the reservation should meet that need although outdoor 
use will be restricted to irrigation of I/12th of an acre per res-
idence. 

The creation of the stockwatering reservation will likely 
provide year-around access to groundwater for new stockwa-
tering uses. Currently, water that would be accessed via per-
mitted wells in continuity with the river or its tributaries is 
likely to be conditioned on instream flows, so this is likely to 
be a benefit to this industry. 

4. Connection Requirements: Applicants within a public 4 
water system service area who desire water from the reserva-
tion will be required to connect to a public water system if 
connection is timely and reasonable. In general, this will 
impact those desiring to use water for domestic needs or pro-
cess water. This may be an impact to some businesses in the 
area.3 An exception might be a business that doesn't require 
water during low flow periods, but this is likely to be a small 
subset of future businesses in the watershed. The proposed 
rule also requires those that get water from the reservation to 
connect to a public water system if connection becomes 
timely and reasonable. This may impact some businesses if 
they install a well and must connect later. 

5. Transfers: Water right transfers that would have 
occurred before the rule even though they may have impaired 
instream flows will no longer be allowed. This may be a cost 
for those that would have transferred water. However, only 
two transfers of any kind for small quantities have been 
recorded previously. Therefore, it seems reasonable to con-
clude that this impact will be small. Transfers of water rights 
may become part of mitigation strategies used by businesses 
to offset the impacts of their new water needs. 

6. Impacts to Businesses Depending on Instream Flows: 
Creation of the reservation, stream closures, and restrictions 
on withdrawals from lakes and ponds should all serve to 
reduce the amount of water that would have been withdrawn 
without the rule. This could potentially be a beneficial 
impact to ecosystem services and recreation, and could ~ 
impact property values. For businesses that provide guide ~ 
services such as rafting, fishing and bird watching, or those 
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dependent on dilution for waste removal, there could be a 
very minor beneficial impact. However, it is anticipated that 

~ the business benefits of a reduced depletion in flows will be 
, very small due to the small quantities of water involved. 

7. Impacts to Existing Permitted Water Rights: Increas-
ing requirements for future water rights may increase the 
value of existing permitted water rights to some businesses. 

COST ANALYSIS: The following cost analysis (as 
required in chapter 19.85 RCW) is provided: 

Reporting and Record Keeping: No additional reporting 
or record keeping is likely to be required. 

Additional Professional Services: Additional profes-
sional services including hydrogeological expertise and engi-
neering design and surveying may be required if technical 
services are required to provide technical documentation of a 
water transfer or a water line extension must be designed. 
Closures in basins may lead some to transfer water rights or 
lease from others. This will likely require increased use of 
professionals including hydrogeologists, biologists, engi-
neers, and attorneys. The exact requirements would depend 
on the river or stream, proposed change, etc. Mitigation 
options might involve construction of storage tanks and asso-
ciated piping requiring engineering design services. Anyone 
required to connect to a public water system would likely 
require additional engineering design and surveying. 

Costs of Equipment, Supplies, Labor, and Increased 
Administrative Costs: Increased equipment associated with 
pipeline and tank construction may be required for mitigation 
options but is included in the descriptions below. 

Other Compliance Requirements: Restrictions on water 
~ use from lakes and ponds may require some businesses to 

obtain groundwater rights through the reservation or poten-
tially install storage or mitigate another way. The exact 
impact will depend on the number of proposed water rights, 
and the volume and time period in which water is required. A 
review of past surface water rights issued to business entities 
indicates that none have been issued since 1985.4 

Basin closures will impact those that would have applied 
for an interruptible water right since they will now not be 
issued a water right in fully closed basins unless they can mit-
igate, or demonstrate no impacts on instream flow. In gen-
eral, it is difficult to determine the cost impact of this require-
ment since it depends on the number of surface water with-
drawals or wells proposed to be installed in the future, the 
required quantity of water, and cost of other options such as 
purchases or leases of existing rights. For businesses that 
require water for location specific activities, this might 
change the highest-valued use of the land. Evaluation of past 
permitted uses by businesses indicates that the predominant 
uses are for domestic and irrigation.5 In these areas, domestic 
uses can still be served by individual wells through the reser-
vation. Future irrigation uses would likely not be impacted 
too much under the proposed rule since permits would 
already likely be interruptible. 

Costs associated with the reservation include the reduced 
ability to use water for outdoor use. This is considered in sec-
tion 2. The cost to connect to an existing water system will 

~ range from $8,000-$35,000 for those businesses required to 
, connect. However, some of that cost (all, in some cases) will 

likely be returned via latecomer agreements and the applicant 
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will avoid the cost of constructing a well which is approxi-
mately $7,000 depending on the depth, geology, etc.6 After 
the rule is effective, those businesses that operate on a well 
that will be required to connect to an expanding water sys-
tem, costs are likely to vary between $8,000 and $35,000 for 
connection, but there will be an increased cost to abandon the 
existing well. In general, it would seem likely that businesses 
would find it in their interest to connect to an existing water 
system under the requirement. 7 

The cost associated with reducing any transfers will be 
the difference in value the proposed user and seller placed on 
the water. This will vary with the applicants, water uses, 
transfer conditions, value of water in the business product 
and the businesses. 
2. REVENUE IMPACTS AND DISTRIBUTION OF COSTS. 

INTRODUCTION: RCW 19.85.040 requires that addi-
tional analysis of impacts be provided. Specifically, the anal-
ysis should include whether compliance with this rule will 
cause businesses to lose sales or revenue and whether the pro-
posed rule will have a disproportionate impact on small busi-
ness. This section evaluates the proposed rule in light of 
these requirements. 

REVENUE IMPACTS: Increased compliance costs for 
businesses will likely impact those that require water for their 
processes or that will rely on permit-exempt wells for land 
development. Some additional costs may also be imposed for 
those businesses that are required to connect to public water 
systems. The rule will only affect future water rights and 
transfers and in most cases the impact will be borne by those 
businesses that own property with the potential to be devel-
oped. Firms that develop land for their own use or for sale as 
residential land may experience a reduction in land value 
associated with the reduced availability of water. The esti-
mated cost of outdoor use restrictions to users of permit 
exempt wells is likely to be between $3 and $35 per year per 
well. Capitalizing this over time yields a reduction in value 
of between $44 and $545 per well.8 This is the lost revenue 
that would be experienced by any firm that owns developable 
property likely to be served by an exempt well. For those 
business [businesses] using conditioned water right permits, 
the restrictions on use during low flows will impose a cost 
varying with the volume and use forgone. Other impacts 
(e.g. connection requirements, restriction on transfers, etc.) 
will also tend to raise costs. To the extent that increased costs 
yield increased prices, gross revenues will likely be reduced. 

DISTRIBUTION OF COMPLIANCE COSTS: The impacts of 
the proposed rule related to the reservation and closures will 
likely be experienced by existing property owners without 
existing water rights. Assessing the impact of the rule and 
proportionality for small and large business involves evalua-
tion of the ownership structure of existing parcels iri the 
watershed.9 To determine proportionality, all existing prop-
erties within the watershed were analyzed. The number of 
business-owned developable properties was determined, and 
this was evaluated to determine those likely to be served by 
exempt wells in the future. The result was a record of exist-
ing business owners, parcel size and current land use and 
zoning that allowed for projection of the number of wells that 
could be developed. The ownership data was then matched 
with Washington State Employment Security (ESD) records 
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to determine the size (i.e., number of employees) of firms. 
This allowed for an analysis that evaluated alternative devel-
opment scenarios. It is possible that no land would be devel-
oped, that all is developed or any of a multitude of combina-
tions in between. The results assuming full-development by 
all business-owned parcels is provided in Table 2.1. 

Table 2.1. Compliance Costs for 
Business-Owned Exempt Well Development 

Average Average Median 
Employment Cost per Cost per 

Number (No.of Employee11 Employee 
ofFirms10 Employees) ($) ($) 

Small Firms 55 6-15 $580- $70-
$7,183 $863 

Large Finns 17 475-795 $2-$19 $2-$19 

As can be seen from above the impacts appear to be 
greater on a cost per employee basis for smaller firms than for 
larger firms with a cost/employee ratio for small to large 
firms of 1:35 using the median cost per employee. This result 
is conditional on all parcels developing the maximum num-
ber of exempt wells. If firms develop the same number of 
wells or if small firms are the only firms to develop, then the 
costs would also be disproportionate. If large firms were the 
only [ones] to develop, then this may not be the case. 12 

An analysis was also carried out to determine the propor-
tionality of impacts on permitted surface and groundwater 
users. It determined that all businesses that previously 
applied for permits for surface or groundwater use (since 
1985) were small firms. Other cost impacts such as profes-
sional services, etc. are likely to be higher cost (on a per 
employee basis) for small firms than for large. 

CONCLUSIONS: As described above, there will likely be 
an impact to some businesses in the watershed from the pro-
posed rule. It is likely that some firms will experience 
increased compliance costs associated with restrictions on 
water use, increased metering requirements, and water line 
extension costs. In general, the impacts are likely to be dis-
proportionately borne by smaller firms as measured on a cost 
per employee basis. 
3. ACTIONS TAKEN TO REDUCE THE IMPACT ON SMALL BUSI-
NESS. 

As described above, the proposed rule could lead to 
impacts that could affect some of the businesses in the water-
shed. It appears this may disproportionately impact small 
businesses. In crafting the proposed instream flow rule, ecol-
ogy has actively attempted to reduce, modify or eliminate 
substantive regulatory requirements to all entities in the 
watershed. For example, in a previous draft of the rule, ecol-
ogy considered prohibiting all outdoor uses of water during 
low flow periods. The proposed rule allows some outdoor 
watering which will reduce the impacts to small businesses 
proportionately more than large businesses. There are no 
record-keeping or reporting requirements or inspections and 
compliance timetables and fine schedules were not altered. 
4. HOW WAS SMALL BUSINESS INVOLVED IN THE0

DEVELOP-
MENT OF THIS RULE? 

This rule has been developed over a long period with 
substantial public involvement. Several public meetings 
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were held to discuss the language and the proposed rule was 
posted on ecology's website. The filing of the CR-102 will 
provide for official public hearings to consider the rule and an ~ 
opportunity for the business community to provide input. ~ 

5. LIST OF INDUSTRIES REQUIRED TO COMPLY. 

No industries are required to comply with the proposed 
rule unless they seek to obtain new water rights in the cov-
ered area. However, requirements affecting water use are 
likely to translate into changes in property values based on 
impacts to the highest valued uses in the watershed. As such, 
existing business owners of undeveloped property are likely 
to be the industries that will be required to "comply" either 
directly in terms of attempting to acquire water or indirectly 
in terms of changes in asset values. Therefore, the following 
list is provided indicating standard industrial codes (SIC) 
codes for existing developable properties in the Stillaguamish 
watershed13 and based on previous water right permit data. 

SIC 
Code 
1442 

1521 

1794 

2011 

2038 

2411 

2421 

2621 

2653 

2676 

4011 

4612 

4911 

4941 
4952 
5031 

5032 

5099 

5114 

Table 5.1. Industries Likely Required 
to Comply with the Rule 

SIC 
Description Code Description 
Construction sand & 5154 Livestock 
gravel 
Single-family housing 5193 Flowers & florists' sup-
construction plies 
Excavation work 5261 Retail nurseries and gar-

den stores 
Meat packing plants 5261 Retail nurseries and gar-

den stores 
Frozen specialties, nee 6021 National commercial 

banks 
Logging 6211 Security brokers and 

dealers 
Sawmills and planing 6531 Real estate agents and 
mills, general managers 
Paper mills 6552 Subdividers and devel-

opers, nee 
Corrugated and solid 7032 Sporting and recre-
fiber boxes ational camps 
Sanitary paper products 7999 Amusement and recre-

ation, nee 
Railroads, line-haul 8051 Skilled nursing care 
operating facilities 
Crude petroleum pipe- 8121 Unassigned 
lines 
Electric services 8322 Individual and family 

services 
Water supply 8399 Social services, nee 
Sewerage systems 8611 Business associations 
Lumber, plywood, and 8641 Civic and social organi-
mill work zations 
Brick, stone and related 8661 Religious organizations 
materials 
Durable goods, nee 8731 Commercial physical 

research 
Unassigned 8733 Noncommercial 

research organizations 
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1 Due to size limitations relating to the filing of documents with the code 
reviser, the SBEIS does not contain the appendices that further explain ecol-
ogy's analysis. Additionally, it does not contain the raw data used in this 
analysis, or all of ecology's analysis of this data. However, this information 
is being placed in the rule-making file, and is available upon request. 
2 Currently, permit-exempt well users can use up to 5,000 GPO during all 
periods assuming they meet the other requirements of chapter 90.44 RCW. 
3 Other entities may already require connection. For example, the Skagit 
County critical areas ordinance requires connection to public water systems 
to protect low flows under specific conditions. 
4 This would not include water rights issued to individuals for business pur-
poses. 
s Since 1985, ecology annually issues approximately one permit to business 
entities with the majority of those issued prior to 1996. 
6 Cost estimate assumes sixty foot deep well through sand and gravel. 
7 The existing rule also negates this requirement if costs are more than dou-
ble the cost of constructing a well. 
8 Calculation assumes a 2.7% real discount rate. Discussion of this calcula-
tion can be found in the benefit-cost analysis. 
9 Business-owned developable parcels make up approximately 22% (Skagit 
County) and 21 % (Snohomish County) of the total area in the counties 
located in the watershed. 
10 The total number of firms represents all businesses located in the county 
listed as owner of the parcel and where ESD data could be located. 
11 Cost comparisons use the largest I 0% of firms required to comply. 
12 For Skagit County, the firm size and cost structure is such that all possible 
development scenarios involving at least one small parcel developing for the 
parcels considered result in disproportionate impacts. 
13 The table was constructed based on data provided by the Skagit and Sno-
homish County Assessors and by the Washington State Employment Secu-
rity Department. 

A copy of the statement may be obtained by contacting 
Stephen Hirschey, 3190 160 Avenue S.E., Bellevue, WA 
98008, phone (425) 649-7066, fax ( 425) 649-7098, e-mail 
shir46l@ecy.wa.gov, or by visiting www.ecy.wa.gov/laws-
rules/activity/wacl 73505.html. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained· by contacting Stephen Hirschey, 3190 160 A venue 
S.E., Bellevue, WA 98008, phone (425) 649-7066, fax (425) 
649-7098, e-mail shir46l@ecy.wa.gov, or by visiting www. 
ecy. wa.govnaws-rules/activity/wac 173505.html. 

February 16, 2005 
Polly Zehm 

Deputy Director 

Chapter 173-505 WAC 

INSTREAM RESOURCES PROTECTION AND 
WATER RESOURCES PROGRAM 

Stillaguamish River Basin 
Water Resources Inventory Area (WRIA) 5 

NEW SECTION 
WAC 173-505-010 General provisions-Authority 

and applicability. (1) This chapter is adopted under the 
authority of the Water Resources Act of 1971 (chapter 90.54 
RCW), Minimum Water Flows and Levels Act (chapter 
90.22 RCW), Water Well Construction Act (chapter 18.104 
RCW), Water resource management (chapter 90.42 RCW), 
Regulation of public ground waters (chapter 90.44 RCW), 
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and Water resources management program (chapter 173-500 
WAC). 

(2) This chapter applies to the use and appropriation of: 
(a) All surface waters that drain within the Stillaguamish 

River basin, also known as water resources inventory area 
(WRIA) 5, including its tributaries and areas adjacent to the 
mouth of the Stillaguarnish River that drain to salt water; and 

(b) All ground water hydraulically connected with sur-
face waters of the Stillaguamish River basin. Existing studies 
indicate a substantial likelihood that all waters within WRIA 
5 are in hydraulic continuity with the surface waters covered 
herein, and therefore all such waters are presumed for the 
purposes of this chapter to be in hydraulic continuity with 
such surface waters. 

(3) This chapter shall not affect existing water rights, 
including perfected riparian rights or other appropriative 
rights existing on the effective date of this chapter, unless 
otherwise provided for in the conditions of the water right in 
question. 

(4) This chapter shall also not affect federal Indian and 
non-Indian reserved rights. The Stillaguamish Tribe of Indi-
ans and the Tulalip Tribes reserve the right to a claim for a 
treaty-derived off-reservation instream flow right with senior 
priority. The extent of such rights can only be adjudicated in 
federal or state court. 

(5) This chapter does not limit the department's authority 
to establish instrearn flow requirements or conditions under 
other laws, including hydropower licensing under RCW 
90.48.260. 

(6) In accordance with RCW 90.54.090, all agencies of 
state and local government, including counties and municipal 
and public corporations, shall, whenever possible, carry out 
powers vested in them in manners which are consistent with 
this chapter. 

(7) In administering and enforcing this chapter, the 
department's actions shall be consistent with the provisions of 
chapter 90.54 RCW. 

NEW SECTION 

WAC 173-505-020 Purpose. (1) The purpose of this 
chapter is to retain perennial rivers, streams, and lakes in the 
Stillaguamish River basin with instream flows and levels 
necessary to protect and preserve wildlife, fish, scenic, aes-
thetic, recreation, water quality and other environmental val-
ues, navigational values, and stock water requirements. 

(2) The chapter creates a reservation of adequate and 
safe supplies of potable water to satisfy human domestic 
needs, and a reservation for stock watering. 

(3) This chapter sets forth the department's policies to 
guide the protection, utilization and management of Still-
aguamish River basin surface water and interrelated ground 
water resources. It establishes instrearn flows and closures, 
and sets forth a program for administration of future water 
allocation and use. 

NEW SECTION 

WAC 173-505-030 Definitions. For the purposes of 
this chapter, the following definitions shall be used: 
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(1) "Allocation" means the designating of specific 
amounts of water for specific beneficial uses. 

(2) "Appropriation" means the process of legally 
acquiring the right to specific amounts of water for beneficial 
uses, as consistent with the requirements of the ground and 
surface water codes and other applicable water resource stat-
utes. This term refers to both surface and ground water right 
permits and to ground water withdrawals otherwise exempted 
from permit requirements under RCW 90.44.050. 

(3) "Consumptive use" means a use of water that 
diminishes the amount or quality of water in the water source. 

(4) "Department" means the Washington state depart-
ment of ecology. 

(5) "Domestic water use" means, for the purposes of 
administering WAC 173-505-090, potable water to satisfy 
the human domestic needs of a household or business, includ-
ing water used for drinking, bathing, sanitary purposes, cook-
ing, laundering, and other incidental uses. Outdoor watering 
shall be limited to an area not to exceed a total of 1/12th of an 
acre, or three thousand six hundred thirty square feet, for all 
outdoor uses for each individual domestic water use. Under 
all circumstances, total outdoor watering for multiple resi-
dences under the permit exemption (RCW 90.44.050) shall 
not exceed one-half acre. 

(6) "Instrearn flow" means a stream flow level set in 
rule that is required to protect and preserve fish, wildlife, sce-
nic, aesthetic and other environmental values, and naviga-
tional values. The term "instream flow" means a base flow 
under chapter 90.54 RCW, a minimum flow under chapter 
90.03 or 90.22 RCW, or a minimum instream flow under 
chapter 90.82 RCW. 

(7) "Mitigation plan" means a scientifically sound plan 
voluntarily submitted by a project proponent to offset the 
impacts of a proposed water use and approved by the depart-
ment. A mitigation plan can be submitted to the department 
for a stream, basin, reach, or other area. A mitigation plan 
must show that the withdrawal with mitigation in place will 
not impair existing water rights, including instream flow 
rights, or diminish water quality. The plan must provide mit-
igation for the duration of the water use. 

(8) "Nonconsumptive use" means a use of water that 
does not diminish the amount or quality of water in the water 
source. 

(9) Permit-exempt withdrawals" or "permit exemp-
tion" means a ground water withdrawal exempted from per-
mit requirements under RCW 90.44.050, but which is other-
wise subject to the ground water code. 

( 10) "Public water system" means any system estab-
lished under RCW 43.20.260 which provides water for 
human consumption through pipes or other constructed con-
veyances, excluding a system serving only one single-family 
residence and a system with four or fewer connections all of 
which serve residences on the same farm. This term includes 
group domestic systems. 

(11) "Reservation" means an allocation of water for 
future beneficial uses. The priority date of a given allocation 
is the same as the effective date of the reservation. 

(13) "Timely and reasonable manner" means potable 
water service can be provided by a purveyor within one hun-
dred twenty days of a purveyor's written approval of the ~ 

request for service, to a property located within the public ~ 

water system and within five hundred feet of the purveyor's 
water pipe line. The department may determine that water 
service is unreasonable if the applicant for service provides 
sufficient information to show that the capital cost of connec-
tion would be more than twice the cost of an individual alter-
native source. 

(14) "Withdrawal" means the appropriation or use of 
ground water, or the diversion or use of surface water. 

NEW SECTION 

WAC 173-505-040 Establishment of stream manage-
ment units. The department hereby establishes the following 
stream management units. 

Table 1 
Stream Management Unit Information 
(N.F. is North Fork; S.F. is South Fork) 

Control Point 
by River Mile 
(RM) or Lati-

tude North 
Stream (Lat.) and Stream 

Management Unit Longitude Management 
Name West (Long.) Reach 

Stillaguamish Main~ Stillaguamish From the mouth at 
stem River nr Sil- Port Susan to the 

vana Ecology confluence of the 
Station N .F. of the Still-
#05A070RM aguarnish River 
11.2 Lat. 48 11 and the S.F. of the 
49.5, Long. 122 Stillaguamish 
12 32 River. 

North Fork (N.F.) Stillaguamish River: 
N.F. Stillaguamish USGS Station From confluence 
River at Arlington, #12167000RM with the S.F. Still-
WA 6.5 Lat. 48 15 aguamish to river 

42, Long. 122 mile 17.6. 
0247 

N.F. Stillaguamish Ecology Station From river mile 
River at Oso #05B090RM 17 .6 to headwa-

17.6 Lat. 48 16 ters. 
21, Long. 122 
53 17 

South Fork (S. F.) Stillaguamish River: 
S.F. Stillaguamish RM24.4 From confluence 
River with the N.F. Still-(12) "Stream management unit" means a stream seg-

ment, reach, or tributary used to describe the part of the rele- 4 
vant stream to which a particular instream flow level applies. 

aguamish River to 
RM 34.9. 
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Control Point Control Point 
by River Mile by River Mile 
(RM) or Lati- (RM) or Lati-

tude North tude North 
Stream (Lat.) and Stream Stream (Lat.) and Stream 

Management Unit Longitude Management Management Unit Longitude Management 
Name West (Long.) Reach Name West (Long.) Reach 

S.F. Stillaguamish USGS Station From S.F. Still- Deer Creek nr Oso Ecology Station From mouth to 
River at Granite #12161000 aguamish River at #05C090RM headwaters, 
Falls, WA RM 34.9Lat. RM 34.9 to head- 1.3 Lat. 48 17 including tributar-

48 06 12, Long. waters. 03, Long. 121 ies. 
12157 07 55 35 

Stillaguamish River Tributaries: Brooks Creek At Brooks From mouth to 
Church Creek nr Ecology Station From mouth to Creek Rd. headwaters, 
Stanwood #05L070RM3 headwaters, Bridge RM 0.3 including tributar-

Lat. 48 14 54, including tributar- ies. 
Long. 122 18 ies. Montague Creek At Hwy 530 From mouth to 
48 bridge RM 0.3 headwaters, 

Glade Bekken At the Sylvania From mouth to including tributar-
Creek - stream 0030 Terrace Rd. headwaters, ies. 

crossing RM including tributar- Rollins Creek Off C Post off From mouth to 
0.5 ies. Hwy 530 about headwaters, 

Portage Creek At 208th St. NE From mouth to RMl.O including tributar-
& 66thAve. headwaters, ies. 
crossing RM including tributar- Boulder River nr Ecology Station From mouth to 
7.0 ies. mouth #05J060RM headwaters, 

Fish Creek At Sill Rd. From mouth to 0.5 Lat. 48 16 including tributar-
crossing RM headwaters, 40, Long. 121 ies. 
2.0 including tributar- 4652 

ies. French Creek AtHwy530 From mouth to 
Pilchuck at Bridge Ecology Station From mouth to bridge RM 0.4 headwaters, 
626 #05D070RM the Campground including tributar-

0.5 Lat. 48 12 Bridge, including ies. 
49, Long. 122 tributaries. Segelson Creek At Swede From mouth to 
13 03 Haven Rd. headwaters, 

Pilchuck Creek Ecology Station From Camp- bridge off Hwy including tributar-
above Lake Creek #05D150RM ground Bridge to 530RM0.3 ies. 

17 Lat. 48 20 headwaters, Furland Creek AtHwy530 From mouth to 
35,Long. 122 except Lake bridge RM 0.2 headwaters, 
03 23 Cavanaugh. including tributar-

Pilchuck Creek Tributaries: ies. 
Lake Creek nr Ecology Station From mouth to Ashton Creek At Hwy 530 From mouth to 
mouth #05K060RM headwaters, bridge RM 0.2 headwaters, 

0.2 Lat. 48 20 including tributar- including tributar-
29, Long. 122 ies, except Lake ies. 
03 18 Cavanaugh. Grant Creek At Hillis Rd. From mouth to 

North Fork (N. F.) Stillaguamish River Tributaries: bridge off Hwy headwaters, 
Squire Creek at Ecology Station From mouth to 
Squire Creek Park #05H070RM headwaters, 

530RMO.l including tributar-
ies. 

1.2 Lat. 48 16 including tributar- Rock Creek AtRM 1.1 From mouth to 
13, Long. 121 ies. headwaters, 
4017 including tributar-

ies. 
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Control Point 
by River Mile 
(RM) or Lati-

tude North 
Stream (Lat.) and 

Management Unit Longitude 
Name West (Long.) 

Koonz Creek - AtWDFW 
Stream 0138 bridge RM 1.5 

Harvey Creek At side road 
crossing of 
Grandview Rd. 
RM 1.5 

Washington State Register, Issue 05-05 

Stream 
Management 

Reach 
From mouth to 
headwaters, 
including tributar-
ies. 
From mouth to 
headwaters, 
including tributar-
ies. 

NEW SECTION 

WAC 173-505-050 Establishment of instream flows. 
(1) Instream flows established in this section protect stream ~ 
flows from future withdrawals, and preserve flow levels that ~ 
are necessary to protect wildlife, fish, water quality, scenic, 
aesthetic and other environmental values, navigational val-
ues, and stock watering requirements. 

(2) Instream flows established in this section are water 
rights with a priority date the same as the effective date of this 
chapter. 

South Fork (S. F.) Stillaguamisb River Tributaries: 

(3) Instream flows are expressed in cubic feet per second 
(cfs). These flows are measured at the control points identi-
fied in WAC 173-505-040 and apply to the stream manage-
ment reach. The instream flow provisions for any water right 
located in a stream management unit shall specifically 
describe the instream flow levels for the control station in that 
unit and shall refer generally to other downstream instream 
flow requirements that may also become controlling and crit-
ical to the use of water under such right. Jim Creek at Whites Ecology Station 

Road #05G070RM 
3.3 Lat. 48 10 
41, Long. 122 
03 07 

Siberia Creek, tribu- At mouth near 
tary to Jim Creek 131st Ave. NE, 

RMO.O 

Canyon Creek nr Ecology Station 
Masonic Park #05F080RM 

5.0 Lat. 48 07 
17, Long. 121 
5417 

Armstrong Creek At Harvey 
Creek Rd. 
crossing RM 
1.0 

Jordan Creek At Jordan Rd. 
crossing RM 
0.1 

Tiger Creek - stream Near Masonic 
0363 Park, RM 1.6 

From mouth to 
headwaters, 
including tributar-
ies. 

From mouth to 
headwaters, 
·including tributar-
ies. 
From mouth to 
headwaters, 
including tributar-
ies. 

From mouth to 
headwaters, 
including tributar-
ies. 
From mouth to 
headwaters, 
including tributar-
ies. 
From mouth to 
headwaters, 
including tributar-
ies. 

(4) Instream flows are to be protected from impairment 
by junior water rights. Except as provided in WAC 173-505-
080, 173-505-090, and 173-505-110, junior water rights shall 
be exercised only when flow conditions provide enough 
water to satisfy senior rights, including the instream flows set 
in this chapter. Withdrawals of water that would conflict 
with the established instream flows shall be authorized only 
in those situations where it is clear that overriding consider-
ations of the public interest will be served. 

(5) Stream flow requirements on existing water rights are 
not modified by this chapter. Existing water rights that 
include a provision that water use will be subject to future 
instream flows are now subject to the instream flows estab-
lished in WAC 173-505-050. 

(6) Instream flows are established for the stream man-
agement units in WAC 173-505-040, as follows: 

Table 2 
Instream Flows for the Mainstem and North and South Forks, Stillaguamisb River 

(in cubic feet per second) (RM=River Mile) 
Ecology Station USGS Station Ecology Station 
#05A070 #12167000 #05B090 
Stillaguamish North Fork Still- North Fork Still-

Month Day RM 11.2 aguamish RM 6.5 aguamish RM 17 .6 
Jan. 1-31 2200 1200 915 
Feb. 1-29 2000 1200 850 
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South Fork Still-
aguamish RM 24.4 
1800 
1600 

USGS Station 
#12161000 
South Fork Still-
aguamish RM 34.9 
1200 
1200 4 



~ Month Day 
Mar. 1-15 

16-31 
Apr. 1-30 
May 1-31 
Jun. 1-15 

16-30 
Jul. 1-15 

16-31 
Aug. 1-15 

16-31 
Sep. 1-15 

16-30 
Oct. 1-15 

16-31 
Nov. 1-15 

16-30 
Dec. 1-31 

Month Day 
Jan. 1-31 
Feb. 1-29 
Mar. 1-15 
Mar. 16-31 
Apr. 1-30 
May 1-31 
Jun. 1-15 
Jun. 16-30 
Jul. 1-31 
Aug. 1-31 
Sep. 1-30 
Oct. 1-31 
Nov. 1-15 
Nov. 16-30 
Dec. 1-31 
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Ecology Station USGS Station Ecology Station USGS Station 
#05A070 #12167000 #05B090 #12161000 
Stillaguamish North Fork Still- North Fork Still- South Fork Still- South Fork Still-
RM 11.2 aguamish RM 6.5 aguamish RM 17 .6 aguamish RM 24.4 aguamish RM 34.9 
2000 1300 850 2250 
2000 1300 915 2250 
2000 1300 915 2000 
2000 1300 915 2000 
2000 1300 915 1200 
2000 1400 650 1200 
2000 1100 600 1150 
2000 800 500 750 
1700 800 425 750 
1700 800 500 750 
1700 800 700 775 
1700 800 850 775 
1700 800 870 1250 
1700 800 870 1900 
2200 950 915 2300 
2200 950 915 2300 
2200 1300 915 2500 

Table 3 
Instream Flows for Tributaries of 

the Mainstem and North and South Forks Stillaguamish River Basin 
(in cubic feet per second) (RM=River Mile) 

RM0.5 RM 17 RMl.2 RM3.3 RM5.0 RM0.3 
Pilchuck Pilchuck Squire Jim Canyon Lake 
Creek Creek Creek Creek Creek Creek 
170 98 200 250 525 21 
170 98 200 250 450 21 
170 98 280 250 450 21 
170 98 280 250 450 21 
170 98 280 250 450 21 
170 98 280 250 450 21 
170 98 280 250 450 21 
170 98 280 250 350 21 
170 98 200 250 350 21 
140 98 200 250 350 21 
170 98 200 250 400 21 
170 98 200 250 525 21 
170 98 160 250 525 21 
170 98 160 250 525 21 
170 98 160 250 525 21 
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1600 
1600 
1600 
1600 
1060 
1060 
1060 
700 
700 
700 
700 
700 
1200 
1700 
1800 
1800 
1800 

RM 1.3 RM0.3 
Deer Brooks 
Creek Creek 
411 39 
411 39 
474 68 
474 68 
474 68 
474 68 
313 45 
313 45 
195 45 
88 17 
353 17 
617 39 
411 39 
411 39 
411 39 
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Month Day 
Jan. 1-31 
Feb. 1-29 
Mar. 1-15 
Mar. 16-31 
Apr. 1-30 
May 1-31 
Jun. 1-15 
Jun. 16-30 
Jul. 1-31 
Aug. 1-31 
Sep. 1-30 
Oct. 1-31 
Nov. 1-15 
Nov. 16-30 
Dec. 1-31 

Month Day 
Jan. 1-31 
Feb. 1-29 
Mar. 1-15 
Mar. 16-31 
Apr. 1-30 
May 1-31 
Jun. 1-15 
Jun. 16-30 
Jul. 1-31 
Aug. 1-31 
Sep. 1-30 
Oct. 1-31 
Nov. 1-15 
Nov. 16-30 
Dec. 1-31 
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Table4 
Instream Flows for Tributaries of 

the Mainstem and North and South Forks Stillaguamish River Basin 
(in cubic feet per second) (RM=River Mile) 

RM0.3 RM l.O RM0.5 RM0.4 RM 0.3 RM0.2 
Montague Rollins 
Creek Creek 
29 47 
29 47 
53 80 
53 80 
53 80 
53 80 
35 53 
35 53 
35 53 
12 20 
12 47 
29 47 
29 47 
29 47 
29 47 

Boulder French 
Creek 
167 
167 
203 
203 
203 
203 
134 
134 
134 
154 
250 
167 
167 
167 
167 

Creek 
56 
56 
73 
73 
73 
73 
48 
48 
48 
18 
84 
84 
56 
56 
56 

Table 5 
Instream 

Flows for Tributaries of 

Segelson Fur land 
Creek Creek 
47 33 
47 33 
79 44 
79 44 
79 44 
79 44 
52 29 
52 29 
52 29 
20 10 
47 49 
47 49 
47 33 
47 33 
47 33 

the Mainstem and North and South Forks Stillaguamish River Basin 
(in cubic feet per second) (RM=River Mile) 

RM 0.2 
Ashton 
Creek 
34 
34 
46 
46 
46 
46 
30 
30 
30 
10 
51 
51 
34 
34 
34 

RM3.0 RM0.5 RM7.0 RM2.0 RM 1.1 
Glade 

Church Bekken Portage Fish Rock 
Creek Creek Creek Creek Creek 
24 10 11 16 29 
24 10 11 16 29 
43 21 22 30 53 
43 21 22 30 53 
43 21 22 30 53 
43 21 22 30 53 
28 14 14 20 35 
28 14 14 20 35 
28 14 14 20 35 
10 4 4 6 12 
10 4 4 6 29 
24 10 11 16 29 
24 10 11 16 29 
24 10 11 16 29 
24 10 11 16 29 
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RMO.l 
Grant 
Creek 
67 
67 
87 
87 
87 
87 
57 
57 
57 
23 
101 
101 
67 
67 
67 

RM 1.5 

Koonz 
Creek 
19 
19 
36 
36 
36 
36 
24 
24 
24 
8 
19 
19 
19 
19 
19 
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Table 6 
Instream Flows for Tributaries of 

the Mainstem and North and South Forks Stillaguamish River Basin 
(in cubic feet per second) (RM=River Mile) 
RM 1.5 RM 1.0 RMO.l RM 1.6 RMO.O 

Month Day Harvey Creek Armstrong Creek Jordan Creek Tiger Creek Siberia Creek 
Jan. 1-31 9 34 
Feb. 1-29 9 34 
Mar. 1-15 6 46 
Mar. 16-31 6 46 
Apr. 1-30 6 46 
May 1-31 4 46 
Jun. 1-15 4 30 
Jun. 16-30 4 30 
Jul. 1-31 4 30 
Aug. 1-31 4 10 
Sep. 1-30 4 51 
Oct. 1-31 4 51 
Nov. 1-15 9 34 
Nov. 16-30 9 34 
Dec. 1-31 9 34 

NEW SECTION 
WAC 173-505-060 Lakes and ponds. RCW 90.54.-

020(3) provides, in part, that the quality of the natural envi-
ronment shall be protected, and where possible, enhanced, 
and lakes and ponds shall be retained substantially in their 
natural condition. The department has determined that fur-
ther consumptive withdrawals would impact the lakes and 
ponds of the Stillaguamish River basin. Therefore, surface 
withdrawals from all lakes and ponds shall be limited to sin-
gle in-house domestic uses not to exceed one hundred fifty 
gallons per day per residence. 

NEW SECTION 
WAC 173-505-070 Stream closures. (1) The depart-

ment determines that, based on historical and current low 
flows and uses, no water is available for additional year-
round appropriation from the streams and tributaries in the 
Stillaguamish River basin. All unappropriated water from 
the streams and rivers is hereby appropriated for purposes of 
protecting and preserving fish and wildlife and other instream 
values, as of the date of this chapter. Therefore, the depart-
ment closes all the rivers and streams in the Stillaguamish 
River basin, including ground water hydrauliclllly connected 
to those surface waters, to any further appropriations. 

(2) Exceptions to the closures and instream flow require-
ments are provided in WAC 173-505-070(3), 173-505-080, 
I73-505-090 and I 73-505-110. 

18 27 37 
18 27 37 
34 48 49 
34 48 49 
34 48 49 
34 48 49 
22 32 32 
22 32 32 
22 32 32 
7 11 11 
18 11 27 
18 11 55 
18 27 37 
18 27 37 
18 27 37 

water available for the time periods specified. These with-
drawals are subject to the instream flows established in WAC 
I 73-505-050 and the maximum allocations defined in WAC 
173-505-100(2). 

Table7 
Water Source and Open Periods* 

Water Source Open Period 
Stillaguamish River from its October 16-June 30 
multiple mouths at Port 
Susan to the confluence of 
N.F. Stillaguamish River and 
S.F. Stillaguamish River 
(RM Oto 17.8). 
N.F. Stillaguamish, from October I6-June 30 
RM 0 (its confluence with 
the S.F. Stillaguamish) to 
river mile I7.6. 
N.F. Stillaguamish River, November I-June 30 
from RM 17.6 to its headwa-
ters. 
S.F. Stillaguamish River November I-June 15 
from its confluence with the 
N .F. Stillaguamish River 
(RM 17 .8) to RM 34.9. 

(3) The department finds that there is some water above 
the instream flows at specific locations and times of year that 

~ could be captured for storage or other projects that do not 
, require year-round, noninterruptible water supplies. There-

fore, the water sources described in the table below have 

Pilchuck Creek from mouth 
to RM 16.4 (confluence of 
Bear Creek). 
Squire Creek from mouth to 
its headwaters. 

October 16-May 31 

November I-February 15, 
and May I-June 30 
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Water Source Open Period 
Canyon Creek from mouth to December 1-May 31 
RM 11.8 (confluence ofN.F. 
Canyon Creek and S.F. Can-
yon Creek). 
N.F. is North Fork S.F. is RM is 

South Fork river mile 
*Tributaries to the water sources are excluded from the 
open period unless specifically listed. 

NEW SECTION 

WAC 173-505-080 Future stock watering. (1) Consis-
tent with RCW 90.22.040, the department retains one cubic 
foot per second of surface water for future stock watering 
pursuant to the following requirements: 

(a) This surface water flow is available to satisfy stock 
watering requirements for stock on riparian grazing lands 
which drink directly from streams, lakes or other public 
waters. Appropriation or use of water from the reservation 
for stock watering shall be limited to the land base and carry-
ing capacity of the grazing lands next to the stream or water 
course. The reservation shall not be available for feedlots 
and other activities which are not related to normal grazing 
land uses. 

(b) The department encourages existing riparian stock 
water right holders to remove livestock from streams for the 
purpose of protecting water quality and stream habitat. 
Under these circumstances, no water right change application 
is required, as long as all of the following conditions are met: 

(i) Small atnounts of water are diverted (screened and 
piped) to nearby stock water tanks for consumption by live-
stock; 

(ii) Stock water tanks shall be located close to the surface 
water source, and have as short a bypass reach as possible, 
while providing protection to the water body, stream bank 
and associated vegetative zone; 

(iii) If a float or demand type valve is not used, the tank 
overflow must return to the same source, at or near the point 
of diversion; 

(iv) The stock tank must serve stock, which normally 
range that parcel of property; and 

(v) The quantity of water consumed from the stock tank 
should not exceed the quantity consumed if the stock drank 
directly from the stream. 

(c) The decision by a person to divert stock water from 
the stream and into a tank does not constitute an adjudication 
of any claim to the right to the use of the water, as between 
the claimant and the state, or as between one or more water 
use claimants and another or others. 

(2) The department reserves two acre-feet per year of 
ground water for future stock watering of up to five thousand 
gallons per day for individual users. 

(3) The department will maintain an estimate of the 
amount of water used from the reservation, and reserves the 
right to require metering and reporting of water use to ensure 
compliance with the conditions of use for stock watering 
under this section. 
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NEW SECTION 

WAC 173-505-090 Reservation of permit-exempt 
ground water for future domestic uses. (1) The department 
has weighed the public interest supported by providing a lim-
ited amount of water for domestic uses with the potential for 
negative impact to instream flow resources. The department 
finds that the public interest advanced by this limited reserva-
tion clearly overrides the small potential for negative impacts 
on instream resources (RCW 90.54.020 (3)(a)). 

Based on this finding, the department hereby allocates a 
total amount of water not to exceed five cubic feet per second 
(5 cfs) to provide adequate and safe supplies of water for 
year-round future domestic uses. Of that 5 cfs, the reserva-
tion is further defined by limits on the amount of reserved 
water that can be withdrawn from the North and South Forks 
of the Stillaguamish River, as identified in the following 
table. 

This reservation of ground water is not subject to the 
instream flows established in WAC 173-505-050 or the 
stream closures established in WAC 173-505-070. 

Table8 
Allocation of Reservation as Measured 

at Specified River Miles 
Amount of Water 

Available, Measured in 
Cubic Feet per Second 

Water Source (cfs) and Gallons 
(RM - River Mile) per Day (gpd) 

Stillaguamish River at RM 5 cfs or 3.23 million gpd 
11.2 
Of that 5 cfs, the following maximums may be taken 
from the specified locations: 
North Fork Stillaguamish 2 cfs or 1,292,544 gpd 
River at RM 6.5 
South Fork Stillaguamish 1.5 cfs or 969,408 gpd 
River at RM 24.4 

(2) Use of water under the reservation is available only if 
all the conditions set forth in this section are fully complied 
with. Conditions for use of the reservation water are: 

(a) The water reserved shall be for ground water uses 
exempt from a water right permit application. This reserva-
tion can provide water for either single or small group domes-
tic uses, as defined in WAC 173-505-030(5). 

(b) This reservation of ground water shall not exceed 
3.23 million gallons of water per day (5 cfs). 

(c) Domestic water use shall meet the water use effi-
ciency standards of the uniform plumbing code as well as any 
applicable local or state requirements for conservation stan-
dards. 

(d) This reservation shall only be applicable in areas 
where all of the following conditions exist: 

(i) An ordinance or other administrative action is estab-
lished by the appropriate city or county that provides that the 
same requirements as (a), (b), (c), (e), (f), (g) and (h) of this 
subsection shall be conditions within a building permit or 
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subdivision approval if the water adequacy finding for such 
permit or approval is based upon the reservation contained 
herein; 

~ (ii) It shall be the responsibility of an applicant for a 
, building permit or subdivision approval seeking water under 

the reservation to comply with the conditions in (a), (b), (c), 
(e), (f), (g) and (h) of this subsection and all other conditions 
of this chapter. 

(e) A new water withdrawal under this reservation is not 
allowed in those areas where a public water system has been 
established, and where the connection can be provided in a 
timely and reasonable manner. 

(f) If a public water system becomes available after the 
effective date of this chapter to persons using water under the 
reservation, and the connection can be provided in a timely 
and reasonable manner, those persons must connect to the 
public water system. Any such persons must take affirmative 
action to connect to the public water system no later than one 
hundred twenty days after receiving the department's written 
order to cease and desist use of the well. 

(g) Outdoor water use is limited to the watering of an 
outdoor area not to exceed a total of I/12th of an acre for all 
outdoor uses under each individual domestic water use. 
Under all circumstances, total outdoor watering for multiple 
residences under the permit exemption (RCW 90.44.050) 
shall not exceed one-half acre. 

(h) The department reserves the right to require metering 
and reporting of water use for single domestic users, if more 
accurate water use data is needed for management of the res-
ervation and water resources in the area of the reservation. 

~ All other ground water users under the permit-exemption 
, shall be required to install and maintain measuring devices, in 

accordance with specifications provided by the department, 
and report the data to the department. 

(3) Once this chapter is adopted, the department will 
promptly notify the appropriate county or counties, water 
well contractors and the public of the restrictions on future 
permitted and permit-exempt water withdrawals, availability 
of water from the reservation and the specific requirements 
that an applicant obtaining a building permit or subdivision 
approval must comply with. 

(4) The reservation is a one-time, finite amount of water. 
Once the reservation is fully allocated, it is no longer avail-
able. Other water sources may be available only under the 
provisions in WAC 173-505-110, 173-505-120, 173-505-130 
and 173-505-140. 

(a) The department shall notify the appropriate county, 
in writing, when it determines that fifty percent, seventy-five 
percent, and one hundred percent of the reservation has been 
allocated. The department shall also issue a public notice 
annually in a newspaper of general circulation for the region 
that shows the amounts of reserved water that have been allo-
cated and what remains unallocated, as well as identifying 
any water source that has been fully allocated and from which 
water is no longer available under this reservation. 

(b) The county or city shall provide ecology with an 
annual report on the number of building permits and subdivi-

~ sion approvals that will use water from the reservation. This 
, report must also identify the type of use associated with each 

approval. 
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(5) If a water use is not in compliance with any condition 
of this reservation, the department may take action consistent 
with WAC 173-505-150. 

(6) If existing county and city land use decisions, includ-
ing zoning changes and building permit and subdivision 
approvals, allow for uses inconsistent with this chapter or for 
increased densities that adversely affect small tributaries and 
other flow-sensitive areas, the department may limit or 
restrict the further use of the reservation. The department 
will promptly notify the appropriate county or counties, water 
well contractors and the public of any changes to use of the 
reservation. 

(7){a) A record of all ground water withdrawals from the 
reservation shall be maintained by the department. The 
record will readily show both the allocated and unallocated 
quantities of ground water that are in reserved status. For 
accounting purposes, the department may use three hundred 
fifty gallons per day (gpd) per residence or business as the 
average water use value. This figure may be adjusted down 
to one hundred seventy-five gpd if the residence or business 
is served by an on-site septic system, to take recharge into 
account. 

(b) If an entity using water under this reservation subse-
quently abandons the withdrawal and notifies the department, 
the water use may be credited back to the reservation. 

NEW SECTION 

WAC 173-505-100 Maximum allocations. (1) High 
flows provide critical ecological functions such as channel 
and riparian zone maintenance, flushing of sediments, and in 
and out migration of fish. The protection of the frequency 
and duration of higher ecological flows can be accomplished 
by establishing a maximum amount of water/flow that can be 
withdrawn from the stream above the instream flow levels. 

(2) Therefore, the department determines that the total 
consumptive withdrawals from existing and future water 
rights in the Stillaguamish River basin during open periods 
shall not exceed a total of 300 cubic feet per second ( cfs) as 
measured at USGS gauge #12167700, river mile 11.2. Of 
that 300 cfs, the maximum allocation is further defined by 
limits on the amount of water that can be withdrawn from 
specified stream reaches, at specific times. Refer to the table 
and map, below. 

Water Source* 

Table9 
Maximum Allocation 

Open Period 
Stillaguamish River from its October 16-June 30 
multiple mouths at Port Maximum Allocation 300 
Susan to the confluence of cfs 
N.F. Stillaguamish River and 
S.F. Stillaguamish River 
(RM 0 to 17.8). 
Of that 300 cfs, the following maximums may be taken 
from the specified stream reaches at the specified times: 

Proposed 
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Water Source* 
N.F. Stillaguamish, from RM 
0 (its confluence with the 
S.F. Stillaguamish) to river 
mile 17.6. 
N.F. Stillaguamish River, 
from RM 17.6 to its headwa-
ters. 
S.F. Stillaguamish River 
from its confluence with the 
N.F. Stillaguamish River 
(RM 17.9) to RM 34.9. 
Pilchuck Creek from mouth 
to RM 16.4 (confluence of 
Bear Creek). 
Squire Creek from mouth to 
its headwaters. 

Washington State Register, Issue 05-05 

Open Period 
October 16-June 30 
Maximum Allocation 150 
cfs 

November I-June 30 
Maximum Allocation 120 
cfs 
November 1-June 15 
Maximum Allocation 150 
cfs 

October 16-May 31 
Maximum Allocation 50 
cfs 
November I-February 15, 
and May 1-June 30 
Maximum Allocation 20 
cfs 

Water Source* Open Period 
Canyon Creek from mouth to December 1-May 31 
RM 11.8 (confluence ofN.F. Maximum Allocation 40 
Canyon Creek and S.F. Can- cfs 
yon Creek). 
N.F. is North Fork S.F. is I RM is 

South Fork river mile 
• Tributaries to the water sources are excluded from the open period 

unless specifically listed. 

N.F. is North Fork; S.F. is South Fork; cfs is cubic feet per 
second; confluence = the juncture of two or more flowing 

streams 

Figure 1 
Maximum allocations for specific stream reaches (listed above) in the Stillaguamish River basin, measured at designated 

control points 

Proposed [ 108] 
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(3) All water rights from the maximum allocation are 
subject to the instream flows established in WAC 173-505-

~ 050 and other applicable provisions in this chapter. Use of 
, the water must be consistent with the requirements of the sur-

face water code (chapter 90.03 RCW) and other applicable 
statutory, administrative and case laws. 

( 4) The department will maintain a record of the amount 
of water allocated from all water rights in the Stillaguamish 
River basin, including those existing prior to the effective 
date of this chapter. When the maximum allocation is fully 
appropriated for any river, river reach, or stream, the depart-
ment shall notify the appropriate county, in writing. The 
department shall also issue a public notice in a newspaper of 
general circulation for the region stating the maximum allo-
cation is fully allocated. 

NEW SECTION 

WAC 173-505-110 Future permitting actions. (1) 
Surface and ground water permits not subject to the instream 
flows and closures established in WAC 173-505-050 and 
173-505-070 may be issued if any of the following situations 
apply: 

(a) The proposed use is nonconsumptive, and compatible 
with the intent of this chapter. 

(b) The applicant elects to submit a scientifically sound 
mitigation plan, as defined in WAC 173-505-030(7), and it is 
approved by the department. If monitoring of a mitigation 
plan shows the mitigation is not effective, use of water under 
the permit shall then be subject to the instream flows. In the 

~ case of a closed stream, the use shall cease until a more effec-
, tive mitigation plan is put in place. 

( c) The proposed ground water use will not impair senior 
water rights. Based on the hydrogeology of the basin, and the 
location and depth where ground water withdrawals gener-
ally occur, future ground water withdrawals have a high like-
lihood of capturing water that would result in impacts to sur-
face water flows and levels in the Stillaguamish River basin. 
Therefore, a ground water permit that is not subject to the 
instream flows or closures may only be approved if an appli-
cant can demonstrate, through additional studies and techni-
cal analysis, and to the satisfaction of the department, that the 
proposed use will not cause impairment to existing water 
rights, including the instream flows set in this chapter. 

(d) Before the department can approve a water right 
application for a new public water system under (b) and (c) of 
this subsection, the applicant must also demonstrate that there 
are no other public water systems in the same proposed retail 
service area that can provide water in a timely and reasonable 
manner. If domestic potable water can be provided in a 
timely and reasonable manner by another public water sys-
tem, the department shall reject the water right application. 

(e) The proposed use is for a salmon recovery project 
recommended for approval by the department of fish and 
wildlife. 

(2) All water right permits approved by the department 
for a consumptive use from a water source with instream 

~ flows established by this chapter and during open periods are 
, subject to those instream flows, as established in WAC 173-

505-050. In addition, the total appropriation cannot exceed 
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the maximum allocation limits described in WAC 173-505-
100. 

(3) No right to withdraw, divert or store the public sur-
face or ground waters of the Stillaguamish River basin that 
conflicts with the provisions of this chapter will hereafter be 
granted, except in cases where such rights will clearly serve 
overriding considerations of the public interest, as stated in 
RCW 90.54.020 (3)(a). 

(4) All future surface and ground water permit holders 
shall be required to install and maintain measuring devices, in 
accordance with specifications provided by the department, 
and report the data to the department in accordance with the 
permit requirements. In addition, the department may require 
the permit holder to monitor stream flows and ground water 
levels. 

NEW SECTION 

WAC 173-505-120 Alternative sources of water. ( 1) 
The legislature has long acknowledged that water supply and 
availability around the state are becoming increasingly lim-
ited, particularly during summer and fall months and dry 
years when demand is greatest. Growth and prosperity have 
significantly increased the competition for this limited 
resource (RCW 90.54.090 (l)(a)). This chapter provides lim-
ited exceptions for new uses in the Stillaguamish River basin. 
However, there is a continuing need for ongoing and reliable 
sources for new water uses. This need dictates the continued 
development and use of alternative sources of water, such as: 

• Reuse of reclaimed water; 
• Artificial recharge and recovery; 
• Multipurpose water storage facilities; 
• Conservation and efficiency measures applied to exist-

ing uses and the transfer of saved water; 
• Acquisition of existing water rights; and 
• Establishment of a trust water rights program. 
(2) Alternative sources of water of equal or better quality 

than the proposed source can be used to improve stream 
flows for fish, offset impacts of withdrawals on stream flows 
and provide sources of water for future out-of-stream uses. 

NEW SECTION 
WAC 173-505-130 Establishment of trust water 

rights program. (1) The department will establish a trust 
water right program to facilitate the acquisition of existing 
water rights through purchases, long-term leases, donations 
and conserved water saved through state and federally funded 
conservation projects. 

(2) The determination of how much water should be allo-
cated between future out-of-stream uses and the restoration 
and enhancement of instream flows will be made at the time 
the water is acquired and deposited into the trust water rights 
program. 

NEW SECTION 

WAC 173-505-140 Future changes and transfers. No 
changes or transfers to existing surface or ground water rights 
in the Stillaguamish River basin shall hereafter be granted 
that conflict with the purposes or provisions of this chapter. 

Proposed 
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Any change or transfer proposals can be approved only if 
there is a finding that existing rights, including instream 
flows hereby established, will not be impaired. 

NEW SECTION 

WAC 173-505-150 Compliance and enforcement. (1) 
In accordance with RCW 90.03.605, in order to obtain com-
pliance with this chapter, the department shall prepare and 
distribute technical and educational information regarding 
the scope and requirements of this chapter to the public. This 
is intended to assist the public in complying with the require-
ments of their water rights and applicable water laws. 

(2) When the department determines that a violation has 
occurred, it shall: 

(a) First attempt to achieve voluntary compliance. An 
approach to achieving this is to offer information and techni-
cal assistance to the person, in writing, identifying one or 
more means to accomplish the person's purposes within the 
framework of the law. 

(b) If education and technical assistance do not achieve 
compliance, the department shall issue a notice of violation, a 
formal administrative order under RCW 43.27 A.190, or 
assess penalties under RCW 43.83B.336, 90.03.400, 90.03.-
410, 90.03.600, 90.44.120 and 90.44.130. 

NEW SECTION 

WAC 173-505-160 Appeals. All final written decisions 
of the department of ecology pertaining to water right appli- ~ 
cations, permits, certificates, regulatory orders and related ~ 
decisions made pursuant to this chapter can be appealed to 
the pollution control hearings board in accordance with chap-
ter 43.21B RCW. 

NEW SECTION 

WAC 173-505-170 Regulation review. Review of this 
chapter may be initiated by the department whenever signifi-
cant new information is available, a significant change in 
conditions occurs, or statutory changes are enacted that are 
determined by the department to require review of the chap-
ter. 

NEW SECTION 

WAC 173-505-180 Map. For the purposes of adminis-
tering this chapter, the boundaries of the Stillaguamish River 
basin contained in the figure below are presumed to accu-
rately reflect the basin hydrology unless demonstrated other-
wise. 

Figure2 

Stillaguamish Water Resource Inventory Area (WRIA) 5: Stream Management Unit Control Points 

Proposed [ 110] 
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WSR 05-05-098 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
[Filed February 16, 2005, 11:18 a.m.] 

Original Notice. 
Title of Rule and Other Identifying Information: The 

Department of Agriculture is responsible for administering 
elections for advisory votes, marketing order referenda, and 
board member selection. The proposed rule will address the 
issue of how the Department of Agriculture will respond and 
process unsigned ballot envelopes, which is part of the certi-
fication process to vote. 

Hearing Location(s): Washington State Department of 
Agriculture, Natural Resources Building, Second Floor, Con-
ference Room 259, 1111 Washington Street S.E., Olympia, 
WA 98504-2560, on March 23, 2005, at 10:00 a.m. 

Date oflntended Adoption: April l, 2005. 
Submit Written Comments to: George Huffman, Wash-

ington State Department of Agriculture, P.O. Box 42560, 
Olympia, WA 98504-2560, e-mail ghuffman@agr.wa.gov, 
fax (360) 902-2092, by March 24, 2005, 5:00 p.m. 

Assistance for Persons with Disabilities: Contact Roch-
elle Painter at (360) 902-2060, by March 16, 2005, TTY 
(360) 902-1996. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed rule 
is new and does not affect existing permanent rules. It pro-
poses to make permanent the emergency rule adopted 
December 20, 2004. The proposed new rule sections estab-

~ Iish department procedures for conducting commodity com-
, mission elections for advisory votes, marketing order refer-

enda, and board member selection and specifically address 
how the department will handle unsigned ballot envelopes 
submitted by voters. 

Statutory Authority for Adoption: RCW 15.65.047 and 
15.66.055. 

Statute Being Implemented: Chapters 15.65 and 15.66 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington State Department of 
Agriculture, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Lynn Briscoe, Olympia, (360) 902-
2043; and Enforcement: William E. Brookreson, Olympia, 
(360) 902-1810. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. There is no requirement 
for an economic impact statement as the proposed rule relates 
primarily to internal processes on how unsigned ballots will 
be handled by the department. The only cost to an affected 
producer may be a first class postage stamp to return the cer-
tification. This cost falls far below the guidelines for an eco-
nomic impact statement. 

A cost-benefit analysis is not required under RCW 
34.05.328. Same as above. 

February 16, 2005 
Valoria H. Loveland 

Director 

Procedural Rules for Administrative Function 
for Commodity Commissions Elections 

NEW SECTION 

WAC 16-501-525 Unsigned ballot envelopes: Advi-
sory votes, referenda, and board member elections. The 
director of the department of agriculture is responsible for 
administering elections for advisory votes, marketing order 
referenda and board member selection as required in chapters 
15.65 and 15.66 RCW. 

( 1) The Department will mail ballots to those eligible to 
vote in each election according to the terms of the applicable 
statute and marketing order. Each voter will be provided an 
official ballot, instructions for voting, a security envelope and 
a return ballot-mailing envelope with a "Certificate of Eligi-
bility" (certification) printed on the reverse side of the enve-
lope. 

(2) After casting its vote in the election, an eligible voter 
must place the ballot in the security envelope. The security 
envelope is then to be placed in the ballot-mailing return 
envelope with the certification on the reverse side. To vali-
date its ballot, the voter is required to complete, sign and date 
the certification. 

(3) In the event a ballot is submitted to the Department 
and the certification is not signed and dated in accordance 
with the instructions contained on the outside of the ballot-
mailing return envelope or the ballot is returned in a different 
envelope without a certification, the Department shall pro-
cess the ballot and the ballot-mailing return envelope as fol-
lows, if the Department is able to ascertain the identity of the 
eligible voter from the envelope: 

(a) The Department will not open the ballot-mailing 
return envelope, but will make a copy of the reverse side of 
the ballot-mailing return envelope with the printed certifica-
tion. The original ballot-mailing return envelope will be held 
by the Department. 

(b) The Department will provide the eligible voter with a 
copy of the ballot-mailing return envelope with the certifica-
tion and require the voter to sign the copy of the certification 
and mail it back to the Department so that it is received not 
later than the date specified in the correspondence accompa-
nying the certification. 

(c) The Department shall advise the voter about the cor-
rect procedures for completing the unsigned certification and 

. that, in order for the ballot to be counted, the voter must sign 
and date the copy of the certification, and mail it back to the 
Department so that it does not arrive later than the specified 
date. 

(d) The signed certification must be received by the 
Department within fourteen (14) calendar days from the date 
the copy of the certification was mailed to the voter as evi-
denced by the United States mail date stamp, for the voter's 
ballot to be validated. 

( e) If the Department does not receive the signed certifi-
cation with the requested information within the specified 
timeframe, the original ballot-mailing envelope will not be 
opened nor will the ballot it contains be counted. The 
unopened ballot-mailing envelope will be set aside and 

[Ill] Proposed 
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retained in accordance with the appropriate records retention 
schedule. 

(4) A record shall be kept of the date on which the 
Department mailed the copy of the certification to the eligible 
voter, the date on which the voter signed the certification and 
the date that the Department received the certification. That 
record will be retained in accordance with applicable records 
retention schedules for ballots. 

(5) Only validated ballots will be included in a ballot 
count. 

(6) This rule applies to elections and run-offs required by 
statute that are conducted after the effective date of this rule. 
However, subsections (3) and (4) do not apply in an election 
once any election ballots have been counted or in a run-off 
election once any run-off election ballots have been counted. 

(7) This rule does not apply if the recount period speci-
fied in the applicable statute has expired. 

WSR 05-05-099 
PROPOSED RULES 

DEPARTMENT OF AGRICULTURE 
[Filed February 16, 2005, 11:26 a.m.] 

· Original Notice. 
Preproposal statement of inquiry was filed as WSR 05-

01-179. 
Title of Rule and Other Identifying Information: WAC 

16-470-103 Definitions and 16-470-105 Area under order for 
apple maggot-Pest free area-Quarantine areas. This pro-
posal amends the current apple maggot and plum curculio 
quarantine by changing the boundaries of the existing area 
under quarantine to add a portion of Yakima County and 
remove a portion of the existing area under quarantine in Kit-
titas County. An effective date of August 15, 2005, is pro-
posed. 

Hearing Location(s): Washington State Department of 
Agriculture; 21 North 1st Avenue, Conference Room 238, 
Yakima, WA 98902, on March 24, 2005, at 1 :00 p.m. 

Date of Intended Adoption: April 7, 2005. 
Submit Written Comments to: Henri Gonzales, P.O. 

Box 42560, Olympia, WA 98504-2560, e-mail hgonza-
les@agr.wa.gov, fax (360) 902-2094, by March 24, 2005. 

Assistance for Persons with Disabilities: Contact Henri 
Gonzales by March 17, 2005, TTY (360) 902-1996. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The apple maggot 
is an insect native to eastern North America. Its hosts include 
apples, crabapple, and native hawthorn. In its larval develop-
ment stage it can cause extensive damage to fruit. Since· 
1980, the Washington State Department of Agriculture 
(WSDA) has conducted annual surveys for apple maggot. 
During this past summer (2004), WSDA identified several 
apple maggots originating from multiple sites in the Nile Val-
ley area in Yakima County. Consistent with the recommen-
dations of the Apple Maggot Working Group, this proposal 
amends WAC 16-470-105 by adding a portion of Yakima 
County to the existing apple maggot quarantine area. Survey 
data from 2004 also allows further refinement of the bound-
aries of the existing area under quarantine in Kittitas County. 

Proposed [ 112] 

This proposal reduces the existing apple maggot quarantine 
area in Kittitas County. In addition, this proposal amends 
WAC 16-470-103 by eliminating the requirement that once 
an orchard is designated as "threatened with infestation" from • 
apple maggot or plum curculio it must remain that way for • 
two harvest seasons. 

Reasons Supporting Proposal: Amending the current 
apple maggot quarantine is necessary to protect the environ-
mental quality and agricultural crops of the state. Failure to 
adopt the proposed amendments would jeopardize foreign 
and domestic markets for Washington apples. 

Statutory Authority for Adoption: Chapter 17 .24 and 
34.05RCW. 

Statute Being Implemented: Chapter 17.24 RCW. 
Rule is not necessitated by federal law, federal or state 

court decision. 
Name of Proponent: Washington State Department of 

Agriculture with the support of the Apple Maggot Working 
Group, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Mary Toohey, 1111 Washington Street, Olympia, WA 
98504-2560, (360) 902-1907; Implementation and Enforce-
ment: Dr. Brad White, 1111 Washington Street, Olympia, 
WA 98504-2560, (360) 902-2071. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. RCW 19.85.030 (l)(a) 
requires that an agency must prepare a small business eco-
nomic impact statement (SBEIS) for proposed rules that 
impose a more than minor cost on businesses in an industry. 
Analysis of the economic impact of the proposed rule amend-
ments indicates that the amendments will not have a more ~ 

than minor impact on the regulated industry; therefore, an ~ 

SBEIS has not been prepared. However, neglecting to amend 
the current rule as proposed may result in loss of markets and 
potential exports, which would have a more than minor eco-
nomic impact on the Washington state commercial tree fruit 
industry. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington State Department of Agriculture 
is not a listed agency under RCW 34.05.328 (5)(a)(i). 

February 16, 2005 
Mary A. Martin Toohey 

Assistant Director 

AMENDATORY SECTION (Amending WSR 01-14-075, 
filed 7/3/01, effective 8/3/01) 

WAC 16-470-103 Definitions. The following defini-
tions shall apply to WAC 16-470-101through16-470-130: 

(1) "Established" means present in a country, state, 
county or other area, multiplying and expected to continue. 

(2) "Threatened with infestation" means that any life 
stage of apple maggot or plum curculio has been found within 
one-half mile of an orchard or other production site, includ-
ing any portion of an orchard outside or beyond the one-half 
mile area. Orchards or production sites in a quarantined area, 
which are not surveyed by a plant protection organization, are 
considered to be threatened with infestation. An orchard or ~ 

other production site will be removed from threatened with ~ 

infestation status, if control measures are performed at the 
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detection site, and survey by the department shows no further 
detection(s) within the one-half mile area around the orchard 
or other production site throughout the subsequent full grow-

~ ing season. ((Oaee aa erehara er ether predl:letiefl site meets 
, the eriteria for threateaea with iafestatiea statl:ts, it m1:1st 

remain ifl that statl:ls thre1:1gh at least twe harrest seasefls.)) 

AMENDATORY SECTION (Amending WSR 04-09-027, 
filed 4/13/04, effective 8/16/04) 

WAC 16-470-105 Area under order for apple mag-
got-Pest free area-Quarantine areas. (1) A pest free 
area for apple maggot is declared for the following portions 
of Washington state: 

(a) Counties of Adams, Asotin, Benton, Chelan, Colum-
bia, Douglas, Ferry, Franklin, Garfield, Grant, Lincoln, Oka-
nogan, Pend Oreille, Stevens, Walla Walla, and Whitman((, 
aaa Yakima)). 

(b) The portion of Kittitas County designated as follows: 
Beginning at the ((Rerthwest eemer ef Waaapem Dam afld 
Hent'lliager Road; se1:1th aleag H1rntziflger Read te the 
Yakima Coaflty line; east te the Col1:tfft0ia Ri·,.er; aerth aloflg 
the Colemllia Ri¥er te the Waaap1:1m Dam; aaa west)) point 
where Interstate Highway No. 90 crosses longitude 120°31' 
minutes W; thence southerly to the Kittitas - Yakima County 
line: thence easterly along said county line to the Columbia 
River; thence northerly along said Columbia River to Inter-
state Highway No. 90; thence westerly along Interstate High-
way No. 90 to the point of beginning. 

(c) The portions of Yakima County east of longitude 
~ 120°48' minutes W. 
, (2) A quarantine for apple maggot is declared for the fol-

lowing portions of Washington state: 
(a) Counties of Clallam, Clark, Cowlitz, Grays Harbor, 

Island, Jefferson, King, Kitsap, Klickitat, Lewis, Mason, 
Pacific, Pierce, Snohomish, Spokane, Skagit, Skamania, 
Thurston, Wahkiakum, and Whatcom. 

(b) The counties of Kittitas ((teuffiy)) and Yakima, 
except for the are~ designated in subsection (l)(b) and (c) of 
this section. 

(3) A quarantine for apple maggot is declared for all 
states or foreign countries where apple maggot is established. 
The area under quarantine includes, but is not limited to, the 
states of Idaho, Oregon, Utah, and California, and, in the 
eastern United States, all states and districts east of and 
including North Dakota, South Dakota, Nebraska, Kansas, 
Oklahoma, and Texas, and any other areas where apple mag-
got is established. 

WSR 05-05-100 
PROPOSED RULES 

ACADEMIC ACHIEVEMENT AND 
ACCOUNTABILITY COMMISSION 

[Filed February 16, 2005, II:58 a.m.] 

Original Notice. 
~ Exempt from preproposal statement of inquiry under 
, RCW 34.05.310(4). 

[ 113] 

Title of Rule and Other Identifying Information: Perfor-
mance improvement goals. 

Hearing Location(s): Tacoma School District Central 
Office Auditorium, 601 South Eighth Avenue, Tacoma, WA, 
on April 4, 2005, at 9:00 a.m. 

Date of Intended Adoption: April 4, 2005. 
Submit Written Comments to: Christopher M. Thomp-

son, Executive Director, Academic Achievement and 
Accountability Commission, P.O. Box 47220, Olympia, WA 
98504-7220, fax (360) 586-9438, by March 31, 2005. 

Assistance for Persons with Disabilities: Contact Debra 
Crawford by March 28, 2005, TDD (360) 664-3631 or (360) 
725-6034. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: As provided by 
RCW 28A.655.030 (l)(a), the Academic Achievement and 
Accountability Commission is authorized to adopt and revise 
performance improvement goals. School districts and 
schools are required to set high school graduation rate 
improvement goals and to align these goals with require-
ments of the federal No Child Left Behind Act. 

Summary: The rule will provide school districts and 
high schools with specific goals for how much graduation 
rates should improve each year. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: RCW 28A.655.030 (l)(a) authorizes the Academic 
Achievement and Accountability Commission to adopt and 
revise performance improvement goals. The commission 
directs each school district board of directors to revise dis-
trict-wide graduation rate goals for 2006 and each year there-
after and to direct each high school in the district to revise 
graduation rate goals for 2006 and each year thereafter, sub-
ject to approval by the board by December 15, 2005. The 
minimum graduation rate goals through 2013 shall apply to 
each of the nine groups of students listed in WAC 3-20-
200(2). The minimum goals shall be the lesser of either (a) 
66% in 2005, one percentage point above the previous year's 
goal from 2006 through 2009, and three percentage points 
above the previous year's goal in 2010 through 2013; or (b) 
for any student group whose graduation rate falls below 66% 
in 2005, the minimum goal for 2005 ~s two percentage points 
above that group's graduation rate in 2004, an additional two 
percentage points per year above the previous year's goal in 
2006 through 2009, and an additional four percentage points 
per year above the previous year's goal in 2010 through 2013, 
until the rate for that group meets 9r exceeds the goal for dis-
tricts and schools described in (a) above. Graduation rate 
goals in 2014 and each year thereafter for each group of stu-
dents listed in,W AC 3-20-200(2) shall be not less than 85 five 
% ... 

Proposal Changes the Following Existing Rules: The 
propo~al repeals existing graduation rate improvement goals · 
(in the Washington Administrative Code - WAC 3-20-300) in 
accordance with RCW 28A.655.030 (l)(a), which authorizes 
the commission to revise improvement goals. The proposal 
would change current rules which require no improvement in 
the graduation rate until 2014 if the school or district is at or 
above the 2003 state average graduation rate. Under current 
rules, if a school or district is below the 2003 state average 
graduation rate then that school or district would be required 

Proposed 
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to improve its graduation rate by one percentage point over 
the previous year's target rate until the school or district met 
or exceeded the target 2003 state average graduation rate. 
The purpose of the revised rule is to encourage incremental 
improvement in graduation rates before 2014 and accelerate 
graduation rates for groups of students whose current rates 
are well below average. 

Reasons Supporting Proposal: Performance improve-
ment goals will help focus and encourage school and school 
district efforts to improve high school graduation rates. 
School districts and high schools are required by the federal 
No Child Left Behind Act to have graduation rate goals. 

Statutory Authority for Adoption: RCW 28A.655.030 
(l)(a). 

Statute Being Implemented: RCW 28A.655.030 (l)(a). 
Rule is not necessitated by federal law, federal or state 

court decision. 
Name of Proponent: Academic Achievement and 

Accountability Commission, governmental. 
· Name of Agency Personnel Responsible for Drafting: 

Christopher M. Thompson, Old Capitol Building, 7th and 
Washington Street, (360) 725-6032; Implementation: Mary 
Alice Reuschel, Office of Superintendent of Public Instruc-
tion, (360) 725-6115; and Enforcement: None. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rule does not apply 
to any small businesses nor to any other nongovernmental 
entity. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. RCW 34.05.328 does not apply to this 
rule adoption because the rule relates only to internal govern-
mental operations that are not subject to violation by a non-
government party. 

February 16, 2005 
Christopher M. Thompson 

Executive Director 

Proposed Performance Improvement Goals 

[NEW SECTION] 
WAC 3-20-390 Definitions. As used in Title 3 WAC: 
(1) "High school" means a public school in the state 

enrolling students in any of grades nine through 12. 
(2) "Graduation rate" means the percentage of students 

who receive a regular high school diploma within four aca-
demic years of having enrolled for the first time as ninth 
grade students. Students who transfer to another school less 
than four academic years after initial enrollment in the ninth 
grade shall not be included in the calculation of the gradua-
tion rate for the school from which the student transfers. Stu-
dents who become deceased shall not be included in the cal-
culation of the graduation rate for the school last attended. 
Students who earn a regular high school diploma after their 
four academic years will be included in additional calcula-
tions and reports for the year a regular high school diploma is 
completed. 

(3) "Graduation rate goal" means the expected minimum 
graduation rate reported in a particular year for the prior 
year's graduating class. For example, the graduation rate goal 
for 2006 relates to students in the class of 2005. 

Proposed [ 114] 

(4) "Graduating class" or "class of' or "cohort" of any 
particular year means the group of students who are sched-
uled to graduate in that particular year after having completed 
grades nine through 12 in four or fewer academic years. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

[NEW SECTION] 

WAC 3-20-400 High school graduation. (1) Each 
school district board of directors shall by December 15, 2005 
revise district-wide graduation rate goals for 2006 and each 
year thereafter and shall direct each high school in the district 
to revise graduation rate goals for 2006 and each year there-
after, subject to approval by the board. 

(2) The minimum graduation rate goals through 2013 
shall be as follows for each of the nine groups of students 
listed in WAC 3-20-200(2): 

(a) Sixty-six percent in 2005, one percentage point above 
the previous year's goal from 2006 through 2009, and .three 
percentage points above the previous year's goal in 2010 
through 2013; or 

(b) For any student group whose graduation rate falls 
below 66 percent in 2005, the minimum goal for 2005 is two 
percentage points above that group's graduation rate in 2004, 
an additional two percentage points per year above the previ-
ous year's goal in 2006 through 2009, and an additional four 
percentage points per year above the previous year's goal in 
2010 through 2013, until the rate for that group meets or 
exceeds the goal described in subsection (a) of this section. 

(3) Graduation rate goals in 2014 and each year thereaf-
ter for each group of students listed in WAC 3-20-200(2) 
shall be not less than eighty-five percent. 

(4) School district boards of directors are authorized to 
adopt district-wide graduation rate goals and to approve high 
school graduation rate goals that exceed the minimum level 
required under this section. However, district-wide and high 
school graduation rate goals that exceed the minimum level 
required under this section shall not be u.sed for federal or 
state accountability purposes. · 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

[NEW SECTION] 

WAC 3-20-410 Incentive plan. (1) The office of super-
intendimt of public instruction shall develop, in partnership 
with the academic achievement and accountability commis-
sion and other educational associations, an implementation 
plan to provide incentives, not limited to awards or grants, to 
schools and school districts that demonstrate improved grad-
uation rates and lower dropout rates. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

[REPEALER] 

WAC 3-20-300 is repealed. 
Reviser's note: The bracketed material preceding the section above 

was supplied by the code reviser's office. 
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WSR 05-05-059 
EXPEDITED RULES 

WASHINGTON STATE LOTTERY 
[Filed February 15, 2005, 9:53 a.m.] 

Title of Rule and Other Identifying Information: Repeal 
chapter 315-36 WAC, Lucky for life. 

NOTICE 
THIS RULE IS BEING PROPOSED UNDER AN 

EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Ceil Buddeke, Rules 
Coordinator, Washington's Lottery, 814 East 4th Avenue, 
Olympia, WA 98506, AND RECEIVED BY April 18, 2005. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The lottery is 
repealing chapter 315-36 WAC, Lucky for Life, because the 
draw game will no longer be conducted after April 23, 2005. 

Reasons Supporting Proposal: The lottery game Lucky 
for Life is not profitable, therefore it is not conducive to con-
tinue to conduct the game. The game expires on April 23, 
2005. Consequently, the rules will be ineffective after that 
date. 

Statutory Authority for Adoption: RCE [RCW] 
~ 67.70.040. 
, Rule is not necessitated by federal law, federal or state 

court decision. 
Name of Proponent: [Washington State Lottery], gov-

ernmental. 
Name of Agency Personnel Responsible for· Drafting, 

Implementation and Enforcement: Ceil Buddeke, 814 East 
4th Avenue, Olympia, WA 98506, (360) 664-4833. 

February 11, 2005 
Candace Martin 

for Ceil Buddeke 
Rules Coordinator 

[ 1 1 

WSR 05-05-059 

Expedited 





Washington State Register, Issue 05-05 WSR 05-05-006 

WSR 05-05-004 
PERMANENT RULES 

TRANSPORTATION IMPROVEMENT BOARD 
[Filed February 4, 2005, 12:44 p.m., effective March 7, 2005] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: RCW 47.26.260 requires the board to consider 

the financial resources available to counties and cities when 
determining matching fund requirements. Currently, two dif-
ferent approaches are used to determine match requirements 
for the Transportation Improvement Board's (TIB's) two 
urban programs. The transportation partnership program 
requires a minimum local match of 20% of the total project 
cost. The minimum match for the AIP is determined by pop-
ulation and ranges between 10 and 20%. These requirements 
extend to all incorporated cities with a population of 5,000 or 
greater and all counties that contain a federal urban area. 
Population by itself is not a good indicator of a local agency's 
ability to provide local match to a transportation project. 
Under this proposal, smaller to mid-sized agencies will be 
required to provide a smaller amount of local match. Larger 
agencies are already required to provide the maximum 
amount of local match and will not be impacted. 

Citation of Existing Rules Affected by this Order: 
Amending 2 [WAC 479-14-180 and 479-12-150]. 

Statutory Authority for Adoption: Chapter 47.26 RCW. 
Adopted under notice filed as WSR 04-24-006 on 

November 19, 2004. 
Number of Sections Adopted in Order to Comply with 

Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 

~ Recently Enacted State Statutes: New 0, Amended 0, 
, Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 2, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 28, 2005. 
Stevan Gorcester 

Executive Director 

AMENDATORY SECTION (Amending WSR 99-24-038, 
filed 11/23/99, effective 12/24/99) 

WAC 479-14-180 Local/private matching funds on 
transportation partnership program projectS. Transporta-
tion: partnership program funds for urban program projects 
authorized by the board shall be matehed by an amount not 
less than twenty percent of the total cost of the.((traRsfJertfl 
tieft)) project for cities with a valuation greater than $2.5 bil-
lion and counties with road levy valuations greater than $10 
billion. an amount not less than fifteen percent of the total 

~ cost of the proj~ct_ for cities wit~ valu~tions between $2.5_ bil-
lion and $1.0 bilhon and counties with road levy valuations 

(1) 

between $10.0 billion and $3.0 billion. and not less than ten 
percent of the total cost of the project for cities with a valua-
tion of less than $1.0 billion and counties with road levy val-
uation of less than $3.0 billion. The board shall use the valu-
ations as last determined by the department of revenue. 
Matching funds will be considered to be all contributions 
other than those provided by the board. 

AMENDATORY SECTION (Amending WSR 99-24-038, 
filed 11/23/99, effective 12/24/99) 

WAC 479-12-150 Matching ratios for arterial 
improvement program projects. Urban arterial trust 
account funds for local agency arterial projects shall be 
matched ((ia aeeofclaace with the fellewiag sekeeh:tlecl f>er 
eeatage of the tetal f)rojeet east. 

City with a f>Optdatim1 less thee 10,000 Of a ee1:1at-)• with 
a pepl:llatioa less thaa W,000 Hl% fftatek. 

City with a flOf)t:tlatioa frem 10,000 t<:l 14 ,999 0f a eol:lftty 
with a fl0f)l:llatioa fiofR 70,000 to 210,000 15% fftateh. 

City with a f>Ofll:llatioa frofR 15,000 aatl l:lfl Of a eo1:1aty 
with a flOf)\ilatioa o¥er 210,000 20% mateh)) by an amount 
not less than twenty percent of the total cost of the project for 
cities with a valuation greater than $2.5 billion and counties 
with road levy valuations greater than $10 billion. an amount 
not less than fifteen percent of the total cost of the project for 
cities with valuations between $2.5 billion and $1.0 billion 
and counties with road levy valuations between $10.0 billion 
and $3.0 billion. and not less than ten percent of the total cost 
of the project for cities with a valuation of less than $1.0 bil-
lion and counties with road levy valuation of less than $3.0 
billion. The board shall use the valuations as last determined 
by the department of revenue. 

WSR 05-05-006 
PERMANENT RULES 

WASHINGTON STATE PATROL 
[Filed February 4, 2005, 3:31 p.m., effective March 7, 2005] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: To clarify and amend rules for definitions. To 

clarify and add rules for issuing fines and citations. 
Citation of Existing Rules Affected by this Order: 

Amending chapter 212-80 WAC, Fire sprinkler system con-
tractors. 

Statutory Authority for Adoption: Chapters 43.43 and 
18.160RCW. 

Adopted under notice filed as WSR 04-24-009 on 
November 22, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 212-80-010, deleted all of subsections (33) 
and (34); WAC 212-80-065, deleted all of subsections (3) 
and (4); and deleted "FIRE PROTECTION SYSTEMS INSPECTION 
AND TESTING CONTRACTOR" title before WAC 212-80-135. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Pennanent 
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Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 15, Amended 27, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 15, 
Amended 27, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 15, Amended 27, Repealed 0. 

Date Adopted: February 4, 2005. 
Lowell M. Porter 

Chief 

GENERAL PROVISIONS 

AMENDATORY SECTION (Amending Order 91-06, filed 
7/1/91, effective 8/1/91) 

WAC 212-80-001 Purpose. The purpose of this regula-
tion is to adopt rules for the licensing of fire protection sprin-
kler system contractors ((aeel fer)) .. the issuance of certifi-
cates of competency. and for the issuance of civil fines and 
citations as defined in chapter 18.160 RCW. 

AMENDATORY SECTION (Amending Order 91-06, filed 
7/1/91, effective 8/1/91) 

WAC 212-80-005 Applicability. This regulation 
applies to any and all persons or organizations performing as 
g fire protection sprinkler contractor((s)) and/or certificate of 
competency holder((s)). with or without the required state 
licensing and/or certification as defined in chapter 18.160 
RCW. 

AMENDATORY SECTION (Amending Order 92-08, filed 
10/5/92, effective 1115/9,2)" 

WAC 212-80-010 Def"mitions. The following defini-
tions shall apply to this regulation: 

(1) "Authority having jurisdiction (AHJ)" means the 
organization, office, or individual responsible for approving 
layout drawings, equipment, an installation or a procedure. 
Usually the AHJ is the building and/ or fir~ official of the city 
or county in which the job site is located. In certain cases, 
such as health care facilities, transient accommodations and 
day car~ facilities, the AIU is the city or county building 
and/ or fire official and the chief of the Washington· state 
patrol. through the director of fire protection. 

(2) "Citation" means written notification issued by the .. 
chief of the W ashingtoi:t state patrol. thfough the director of 
fire protection. pursuant to RCW 18.160.040 to issue a civil • 
penalty for a violation of any provision of chapter 18.160 
RCW. A citation may include. but is not limited to. a descrip-
tion of the violation(s) and a notiCe of civil penalty assess- _ 
ment. 

ill "Director of fire protection" means the state fire mar-
shal and/or his((I)) or her authorized representative. 

((~)) (4) "Dry Pipe Sprinkler System" means a system 
employing automatic sprinklers attached to a piping system 

Permanent [ 2] 

containing air or nitrogen under pressure. the release of 
which (as from the opening of a sprinkler) allows the water 
pressure to open a valve known as a dry pipe valve. The 
water then flows into the piping system and out to the open ~ 
sprinkler(s). , 

ill "Fire protection sprinkler system" means an assem-
bly of underground and/ or overhead piping beginning at the 
connection to the primary water supply, whether public or 
private, that conveys water with or without other agents to 
dispersal openings or devices to extinguish, control, or con-
tain fire or other products of combustion. The fire protection 
sprinkler system ((sftettlel)) (with the exception of residential 
combination systems) start~ at the point where the last non-
fire water use is taken from the supply mains. This ((sftettlel 
he)) lli the point just down stream of the last tap for domestic 
or process water, the last water control valve that is required 
by a city or other authority, or the point where the water can 
be considered nonflowing. ((The water sol:lfee s1:1eh as a fire 
p1:1mfJ aeel s1:1etioe taek that is Eleelieateel to s1:1pplyieg water 
fer the fire fJroteetioe spriekler system shall be 1:1eeler the eoe 
trol of the fire proteetioe SfJriekler system eoatraetor. This 
wo1:1le also be the ease ·uhere the 'Nater s1:1pply is eetirely Eleel 
ieatee to the fire proteetioe spriekler system. 

f41)) (6) "Fire pump" means a listed pump supplying 
water at the flow and pressure required by water based fire 
protection systems. 

(7) "For design only" means a certificate of competency 
holder only allowed to perform the design of a fire protection 
sprinkler system consistent with the level of certification he 
or she holds. In the case of a "State Level U certification." 
"for design only" just allows the individual to maintain their ~ 
certification. , 

(8) "Formal hearing" means a hearing before a hearings 
officer where laws. rules. and evidence are presented, consid" 
ered. and a decision is rendered. 

(9) "Hazard" means a condition which could result in 
injw:y or death to a person and/or damage to property. 

(10) "Hearings request" means the written request for a 
formal hearing to contest a civil penalty. 

(11) "Inspection" means a visual examination of a fire 
protection sprinkler system. or portion of the system. to ver-
ify that the system appears to be in operating condition. is 
free from physical damage. and complies with the applicable 
statutes and regulations adopted by the state. 

(12) ·"Instance" means the number of times a person has 
been cited for a violation of chapter 18.160 RCW or this 
chapter. These will be identified as 1st. 2nd. and 3rd 
instances. 

(13) "Maintenance" means work perform~ on a fire 
suppression sprinkler system to keep the equipment operable. 
or to make repairs. 

00 "NFP A" means the National Fire Protection Associ-
ation. 

((~))@ "NFPA 130" means, in addition to the defi-
nition contained in chapter 18.160 RCW, the inclusion of 
minor accessory uses such as garages normally found in resi-
dential occupancies. 

((~)) (16) "NFPA 13R" means whatever standard that 
is used by the National Fire Protection Association for the ~ 
installation and design of fire suppression sprinkler systems 
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in residential occupancies up to and including four stories in 
hei,ghh 

(17) "NFPA 13" means whatever standard that is used by 
~ th.e National Fire Protection Association for the installation 
, and design of fire suppression sprinkler systems in commer-

cial or high occupancy facilities. 
(18) "NFPA 20" means whatever standard that is used by 

the National Fire Protection Association for the selection and 
installation of pumps. both centrifugal and positive displace-
ment. that supply liquid for a private fire protection system. 

(19) "NFPA 24" means whatever standard that is used by 
the National Fire Protection Association for the installation 
of the dedicated underground fire service main of a water 
based fire protection system. 

(20) "NFPA 25" means whatever standard that is used by 
the National Fire Protection Association for the inspection, 
testing. and maintenance of water based fire protection sys-
tems. 

@ "NICET" means the National Institute for Certifica-
tion in Engineering Technologies. 

((f71)) (22) "Person" means one or more individuals. 
legal representatives. partnerships. joint ventures. associa-
tions. corporations (whether or not organized for profit). 
business trusts. or any organized group of individuals and 
includes the state. state agencies. counties. municipal corpo-
rations. school districts. and other public corporations. 

(23) "Preaction system" means a sprinkler system 
employing automatic sprinklers attached to a piping system 
containing air. which may or may not be under pressure. with 
a supplemental detection system installed in the same areas 

~as the sprinklers. 
, (24) "Qualified" shall mean an individual who has dem-

onstrated through education. training. examination. and/or 
national certifications the competency. skill. and ability nec-
essary to perform any work covered and/or defined by this 
chapter and chapter 18.160 RCW to the satisfaction of a rele-
vant jurisdiction. In matters of compliance with the licensing 
and certification requirements of this chapter and chapter 
18.160 RCW. the relevant jurisdiction shall be the chief of 
the Washington state patrol. through the director of fire pro-
tection. 

(25) "Revoke" means the chief of the Washington state 
patrol. through the director of fire protection. shall rescind a 
company's license or an individual's certification from them. 
Such action causes said company or individual to cease any 
and all work in the sprinkler field in Washington state until 
such time as the chief of the Washington state patrol. through 
the director of fire protection. is satisfied with the resolution 
of the issue which caused the license or certificate to be· 
revoked. 

(26) "State fire marshal" means the director of fire pro-
tection or his/her authorized representative. 

((~)) (27) "State Level I certification" means a certifi-
cate of competency holder who is qualified to prepare layout 
drawings, install, inspect, maintain, or service an NFPA 13D 
fire protection sprinkler system or any part of such a system. 

((~)) (28) "State Level I licensing" means a sprinkler 
contracting company licensed by the chief of the Washington 
tate atrol throu h the director of fire rotection to contract 
nd/or offer to bid on the design. installation. service. main-
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tenance. and/or inspection of a NFPA 13D fire protection 
sprinkler system or any part of such a system. 

(29) "State Level Il certification" means a certificate of 
competency holder who is qualified to prepare layout draw-
ings, install, inspect, maintain, or service an NFP A 13D 
and/or NFPA 13R fire protection sprinkler system or any part 
of such a system. 

((~)) (30) "State Level II licensing" means a sprinkler 
contracting company licensed by the chief of the Washington 
state patrol. through the director of fire protection. to contract 
and/or offer to bid on the design. installation. service. main-
tenance. and/or inspection of a NFP A 13D and/or a NFP A 
13R fire protection sprinkler system or any part of such a sys-
tem. 

ill.l "State Level III certification" means a certificate of 
competency holder who is qualified to prepare layout draw-
ings, install, inspect, maintain, or service an NFPA 13D, 
NFP A 13R, NFP A 13, or all other systems per the definition 
of fire protection sprinkler system in chapter 18.160 RCW. 

((fH1)) (32) "State Level III licensing" means a sprinkler 
contracting company licensed by the chief of the Washington 
state patrol. through the director of fire protection. to contract 
and/or offer to bid on the design. installation. service, main-
tenance. and/or inspection of a NFPA 13D. NFPA 13R. 
NFP A 13. or all other systems per the definition of a fire pro-
tection sprinkler system in chapter 18.160 RCW. 

Qn "State Level U certification" means a certificate of 
competency holder who is qualified to certify the installation 
of the underground portions of fire protection sprinkler sys-
tems in conformance with recognized standards adopted by 
the director of fire protection. 

(34) "State Level U licensing" means a sprinkler con-
tracting company licensed by the chief of the Washington 
state patrol. through the director of fire protection. to contract 
and/or offer to bid on the installation of the underground por-
tions of fire protection sprinkler systems in conformance with 
the recognized standards adopted by the director of fire pro-
tection. 

(35) "Suspend" means the chief of the Washington state 
patrol. through the director of fire protection. holds a license 
or certificate inactive until such time as the chief of the 
Washington state patrol. through the director of fire protec-
tion. feels confident that the company or individual is in com-
pliance with the requirements of this chapter and chapter 
18.160RCW. 

(36) "Testing" means a proc°edure used to determine the 
status of·a syste;m as intended by conducting periodic physi-
cal checks on water-based fire protection systems such as 
waterflow tests; fire pump tests. alarm tests. and trip tests of 
dry pipe, deluge. or preaction valves. These tests follow up 
on the· original acceptance test at intervals specified in the -
appropriate chapter of NFP A 25. 

(37) "Type" means the classification of violation as min-
imal. moderate. and severe. These are identified as Types I. 
II. and III respectively. 

(38) "Violation" means a specific or general action 
inconsistent with the intent and letter of chapter 18.160 RCW 
and this chapter and shall be further defined as: 
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(a) "Minimal violation" means a Type I violation which 
poses a minor hazard or threat to life and property in the event 
of a fire. 

(b) "Moderate violation" means a Type II violation 
which poses a significant hazard or threat to life or property 
in the event of a fire. 

(c) "Severe violation" means a Type III violation which 
poses a substantial hazard or threat to life or property in the 
event of a fire. 

(39) "Wet pipe sprinkler system" means a sprinkler sys-
tem employing automatic sprinklers attached to a piping sys-
tem containing water and connected to a water supply so that 
water discharges immediately when any sprinkler is opened 
by heat from a fire. 

AMENDATORY SECTION (Amending WSR 94-24-032, 
filed 12/1194, effective 1/1/95) 

WAC 212-80-015 Compliance. All fire sprinkler sys-
tem contractors, certificate of competency holders, and per-
sons installing, inspecting, maintaining, or servicing fire pro-
tection sprinkler systems or any part of such a system shall 
comply with the provisions of this regulation. 

EXCEPTIONS: 
(1) Federal, state, and local government employees, or 

insurance inspectors when acting in their official capacities. 
(2) A person or organization acting under court order. 
(3) A person or organization that sells or supplies prod-

ucts or materials to a licensed fire protection sprinkler system 
contractor. 

(4) A registered professional ((fife pfeteetiee)) engineer 
acting solely in a professional capacity. 

(5) ((Afl)) A properly qualified and/or trained employee 
of a licensed fire protection sprinkler system contractor per-
forming duties for the contractor. Said qualifications and/or 
training to be consistent with the level of work performed by 
the licensed fire protection sprinkler system contractor. 

(6) An owner/occupier of a single-family residence per-
forming his or her own installation in that residence. It is the 
intent of this subsection that builders or contractors will not 
install their own sprinkler.systems in single-family resi-
dences under their ownership which they plan to sell, lease, 
or rent. 

(7) An employee of a facility or owner who is qualified . 
to the satisfaction of the local authority having jurisdiction to 
perform inspection and testing of fire protection sprinkler 
systems in said facility. . 

.(fil An employee of a licensed electrical contractor 
installing or testing only the electronic signaling devices of a 
fire sprinkler system. · 

NEW SECTION 
WAC 212-80-018 License and certification require-

ments. Only a company or individual licensed as a_ fire pro-
tection sprinkler systems contractor, who has at least one· 
designer on staff certified by the chief of the Washington 
state patrol, through the director of fire protection, can bid, 
offer to bid, contract, or perform the designing, installation, 
inspection, testing, maintenance, and/or servicing of a fire 
protection sprinkler system. 
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AMENDATORY SECTION (Amending Order 91-06, filed 
7/1191, effective 8/1/91) 

WAC 212-80-025 Authority having jurisdiction. (l) 
Fire protection sprinkler systems shall meet the approval of 4 
the authority having jurisdiction. This includes plans, specifi-
cations, calculations, contractor's materials and test certifi-
cates, and final approval. 
. . (~) ~n certain types of occupancies the authority having 
Junsd1ction may be the chief of the Washington state patrol. 
through the director of fire protection and the building and/ or 
fire official of the city or county in which the installation is 
located. Generally these dual responsibilities occur in health 
care facilities, transient accommodations, and day care facil-
ities. 

(3) It is the responsibility of the certificate of compe-
tency holder to ascertain which agency or agencies have 
jurisdiction. If there is a question, the certificate of compe-
tency holder should contact the chief of the Washington state 
patrol. through the director of fire protection. 

AMENDATORY SECTION (Amending WSR 94-24-032, 
filed 12/1194, effective 1/1/95) 

WAC 212-80-030 Qualifications for preparation of 
layout drawings, installations, inspections, testing. main-
tenance, or servicing. (1) Only licensed fire protection 
sprinkler system contractors shall execute contracts for the 
installation, inspection, testing. maintenance, or servicing of 
fire protection sprinkler systems or any part of such a system 
in the state of Washington. 

((St:ffieeetFaetieg ef sueh wefk te peFsees er fiflfts eat 
euFFeetly lieeesed as a fife pfeteetiee spfieklef system eee 4 
traetef is prehihiteEl.)) 

(2) Only licensed contractors. who have achieved at least 
State Level U licensure _shall ((iestall, iespeet, maietaie er 
ser¥tee)) execute contracts for the installation. inspection. 
maintenance and/or servieing of the underground porti,;ms of 
fire protection sprinkler systems in the state of W ashingto-; 
((SuheeetFaetieg ef saeh weFI< te peFsees 0f fiflfts eat ear 
feedy lieeeseEl as a fire preteetiee spriekler system eeetFaeter 
is prehihiteEl.)) · 

(3) Only licensed fire protection sprinkler· contractors 
who have achieved at least State Level I licensure shall 
((iestall, iespeet, maletaie, er ser¥iee)) execute contracts for 
the installation. inspection, testing. maintenance and/or ser-
vicing of NFP A 13D fire protection sprinkler systems or any 
part of such a system in the state of Washington . 

((SaheeetFaetieg ef saeh werk to persess er fiflfts eat 
e1:trre8tly lieeeseEl as a fire· ~reteetiee spriekler system eee · 
tFaetor is prehihiteEl.)) 

(4) Only licensed fire protection sprinkler contractors 
who have achieved at least State Level II licenslire shall 
({iestall, iaspeet, maietain, er SeFViee)} exeeute contracts for 
the installation. inspection, testing. maintenance and/or ser-
vicing of NFP A 13D or NFP A BR fire protection sprinkler 
systems or any part of such a system in the state of Washing-
ton. 

((SaheentFaetieg ef saeh 'Nark te persees er fiffBS eat 
etH'feetly lieeeseEl as a fire preteetiee spriekler system eee .41 
traeter is prehihiteEl.)) ~ 
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(5) Only licensed fire protection sprinkler contractors 
who have achieved at least State Level III licensure shall 
((iBst&ll, iBSJ'eet, m&iRt&iR, er sePt·iee)) execute contracts for 

• the installation. inspection. testing. maintenance and/or ser-
• vicing ofNFPA 13D, NFPA 13R, NFPA 13, and all other 

systems per the definition of fire protection sprinkler system 
in chapter 18.160 RCW or any part of such a system in the 
state of Washington. 

((SebeeetraetiRg ef seeh work te fleFSOHS or ftRBs Rot 
etHTeRtly lieeRseEI as a fire flFOteetioR Sf!riekler system eoe 
tffleter is f!FehibiteEI.)) 

(6) Only those certificate of competency holders who 
have achieved State Level U certification shall supervise 
and/or certify the installation of underground supplies to fire 
protection sprinkler systems. To achieve State Level U certi-
fication, persons shall satisfactorily complete an examination 
administered by the chief of the Washington state patrol, 
through the director of fire protection. 

(7) Only those certificate of competency holders who 
have achieved at least State Level I certification shall super-
vise and/ or certify the preparation of layout drawings, instal-
lation, inspection, testing. maintenance, servicing, or the 
installation ((of eeElergrneeEI Stlflfllies)) of NFP A 13D fire 
protection sprinkler systems or any part thereof. To achieve 
State Level I certification, persons shall hold a current 
NICET Level 2 classification or satisfactorily complete an 
examination administered by the chief of the Washington 
state patrol. through the director of fire protection. 

(8) Only those certificate of competency holders who 
have achieved at least State Level II certification shall super-
vise and/or certify the preparation of layout drawings, instal-
lation, inspection, testing. maintenance, servicing, or the 
installation ((of eRElergroeeEI Stlflfllies)) of NFPA 13D and 
NFP A l 3R fire protection sprinkler systems or any part 
thereof. To achieve State Level II certification, persons shall 
hold a current NICET Level 2 classification ((or satisfaetorily 
eemf!lete &ft eKftfftieatiee aElmieistereEI by lhe Eliree.ter of fire 
f!Feteetioe) ). 

(9) Only those certificate of competency holders who 
have achieved at least State Level III certification shall super-
vise and/or certify the preparation of layout drawings, instal-
lation, inspection, testing. maintenance, servicing, or the 
installation of ((eeElergreeaEI Stlflfllies)) NFPA 13D, NFPA 
l 3R, NFP A 13, and all other systems per the definition of fire 
protection sprinkler system in chapter 18.160 RCW or any 
part thereof. To achieve State Level III certification, persons 
shall hold a current NICET Level 3 or 4 ((er satisfaetorily 
eemf!lete &fl Mamiaatiea aElmiHistereEI by the Elireeter ~f fire 
f!Feteetiea)). 

FIRE SPRINKLER CERTIFICATE 
OF _COMPETENCY HOLDER 

AMENDATORY SECTION (Amending WSR 94-24-032, 
filed 12/1/94, effective 111195) 

WAC 212-80-035 ((Se&le)) Stamps for NFPA 13D, 
3R, and 13 systems. (1) Sprinkler system plans, calcula-
·ons, and contractors' materials and test certificates submit-
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ted to the authority having jurisdiction shall be stamped 
(((sealeEI))) pursuant to subsection (3) of this section. 

(2) At least one set of approved plans, containing infor-
mation as specified in subsection (3) of this section, and cal-
culations shall be maintained on the job site while the work is 
being performed. 

(3) ((Effeeti¥e Jaaeary 1, 1995, seals)) Stamps shall be 
issued by the chief of the Washington state patrol. through 
the director of fire protection and shall contain the name and 
((eertifieate)) certification number of the certificate of com-
petency holder, name and license number of the holder's 
employer, the expiration date of the current certificate, a 
place for the signature of the certificate of competency holder 
and the date of the signature. On all plans the ((seal)) stamp 
shall be easily recognizable and visible. 

(4) An original stamp and signature shall appear on each 
page of plans, on the cover sheet of hydraulic calculations 
and on all test certificates for fire protection sprinkler sys-
tems submitted to the authority having jurisdiction. 

(5) Plans and calculations for "underground only" por-
tions of fire protection sprinkler systems submitted to the 
authority having jurisdiction by a State Level U licensed fire 
protection sprinkler contractor shall be stamped (((sealeEI))) 
by either a licensed professional engineer registered in the 
state of Washington or the appropriate level certificate of 
competency holder and the State Level U certificate of com-
petency holder employed by the submitting contractor. 

AMENDATORY SECTION (Amending WSR 94-24-032, 
filed 12/1194, effective 111/95) 

WAC 212-80-040 Contractor's materials and test 
certificates. (1) The certificate of competency holder shall 
complete the contractor's material and test certificate(s), affix 
his/her certificate of competency ((seal)) stamp, and forward 
the certificate(s) to the authority having jurisdiction. 

(2) Contractor's material and test certificate forms shall 
be of such form as accepted or approved by the chief of the 
Washington state patrol. through the director of fire protec-
tion. 

(3) The authority having jurisdiction ((may-}) shall 
require ((a)) an approved flow test of heads as part of the 
approval of NFP A 13R and NFP A 13D fire protection sprin-
kler systems. 

( 4) The authority having jurisdiction and the building 
owner shall retain copies of the contractor's materials and test 
certificate for a minimum of five years. 

AMENDATORY SECTION (Amending WSR 94-24-032, 
filed 12/1194, effective 111195) 

WAC 212-80-045 Certificate of competency((~ 
ieg)) certification. To become a certificate of competency 
holder under this regulation, an applicant must-either: 

(1) For State Level 1 certification. have satisfactorily 
passed with a final score of eighty percent or better an exam-
ination administered by the chief of the Washington state 
patrol. through the director of fire protection((;)) or show evi-
dence of passing the National Institute for Certification in 
Engineering Technologies element requirements for Level 2 
certification in fire protection system layout design. 
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(2) For State Level U certification. have satisfactorily 
passed with a final score of eighty percent or better an exam-
ination administered by the chief of the Washington state 
patrol. through the director of fire protection. 

ill Be a registered professional ((fire flroteetion)) engi-
neer acting solely in a professional capacity. Such engineer 
shall comply with all other requirements of this regulation 
including payment of fees, completion of the application pro-
cess, and supplying the director of fire protection with proof 
that the applicant holds a current, valid state of Washington 
registration as a professional ((fire flroteetion)) engineer. 
Upon completion of the above requirements, the engineer 
will be granted an equivalency certificate to that of State 
Level Ill; or 

(((3) By f)resenting)) (4) Present a copy of a current cer-
tificate from the National Institute for Certification in Engi-
neering Technologies showing that the applicant has 
achieved the classification ((of Engineering Teehnieian, 
Le¥el 3 or Senior Engineering Teehnieian, Le¥el 4 in the 
field of fire f)fOteetion automatie Sflrinkler system layo1:1t; 
et')). State Level 2 certification requires a minimum certifica-
tion from the National Institute for Certification in Engineer-
ing Technologies of Level 2 in the field of fire protection 
automatic sprinkler system layout or better. State Level 3 
certification requires either Engineering Technician. Level 3 
or Senior Engineering Technician. Level 4 in the field of fire 
protection automatic sprinkler system layout. 

(((4) Pro·1ided the &flfllieation for the eertifieate of eom 
f)eteney is made f)rior to ninety days after May 1, 1991, Hie 
direetor of fHe f)roteetion, in lie1:1 of the e'IUHBination reEiuire 
ments of the llflfllieant fer a eertifieate of eomf)eteney, may 
aeeef)t as satisfaetory evidenee of eomfleleney and q1:1alifiea 
tion, affidavits attesting that the llflfllieant has had a minim1:1m 
of three years' exflerienee. In addition to the affidavits and 
&flfllieation feffft, Hie &flfllieant shall f)f0Vide the following 
infofffiation: 

(a) Coflies of &flflr01t•ed fllans and eale1:1lations, if &flflliea 
ale, for systems installed in the last three years. 

(e) Evidenee of installation of spriakler systems. 
(e) EvideHee of aeeeptaHee of the systems ey the author 

ity ha·1ing jurisdietion. 
(d) Refereaees from an authority having j1:1risdietion. 
(e) The n1:1meer of fire proteetion sprinkler system instal 

lations eompleted wiiliin the last three years. 
(f) Other infoHHation as directed aHd aeeepted e:;,· the 

director of fire f)roteetion.)) 
(5) The chief of the Washington state patrol. through the 

director of fire protection may accept equivalent proof of 
qualification in lieu of the examination((, as reeommended ey · 
the fire spriftkler advisory eommittee)) requirements. 

(6) ((Examination req1:1iremeHts)) Proof of competency 
to the satisfaction of the chief of the Washington state patrol. 
through the director of fire protection are mandatory ( ( exeept 
as otherwise pro•1ided in iliis reg1:1lation)). 

(7) Every applicant for a certificate of competency shall 
fulfill the requirements established by the chief of the Wash-
ington state patrol, through the director of fire protection 
under chapter 18.160 RCW. 
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NEW SECTION 

WAC 212-80-048 Subcontracting. Subcontracting of 
any work under the purview of chapter 18.160 RCW involv- ~ 
ing unlicensed contractors is strictly prohibited and a viola- ~ 
tion of chapter 18.160 RCW. 

AMENDATORY SECTION (Amending Order 91-06, filed 
7/1191, effective 8/1/91) 

WAC 212-80-050 Applications/fees for certificate of 
competency. Every applicant for a certificate of competency 
shall apply to the chief of the Washington state patrol, 
through the director of fire protection on application forms 
provided and pay the fees required. 

AMENDATORY SECTION (Amending Order 92-08, filed 
1015192, effective 11/5/92) 

WAC 212-80-055 Temporary certificate of compe-
tency. (1) The chief of the Washington state patrol, through 
the director of fire protection may issue a temporary certifi-
cate of competency to an applicant who, in his or her judg-
ment, will satisfactorily perform as a certificate of compe-
tency holder under the provisions of this regulation. 

(2) The temporary certificate of competency shall 
remain in effect for a period of one year ((and)). If the tem-
porary certificate of competency holder provides evidence to 
the chief of the Washington state patrol. through the director 
of fire protection. of testing with NICET in the previous year, 
the temporary certificate of competency may be renewed two 
times. ~ 

(3) In no case shall a person hold a temporary certificate ~ 
of competency for more than three years, either cumulative or 
consecutive. 

(4) To convert from a temporary certificate of compe-
tency to a regular certificate of competency, a person shall: 

(a) Within three years from the initial issuance of the 
temporary certificate of competency, apply for a regular cer-
tificate of competency; and 

(b) Complete the requirements specified in this regula-
tion and chapter 18.160 RCW. 

(5) An individual having a temporary certificate of com-
petency shall not be exempt from taking an examination to 
acquire a regular certificate of competency. 

(6) Prior to the expiration of the temporary certificate of 
competency at the end of the three-year period, the temporary 
certificate of competency holder shall make application for a 
regular certificate of competency. Upon expiration of the 
temporary certificate of competency at the end of the three-
year period, if the holder has not met the requirements of sub-
section ( 4) of this section, the holder shall cease all activities 
associated with the holding of a certificate of competency. 

AMENDATORY SECTION (Amending WSR 94-24-032, 
filed 12/1194, effective 1/1/95) 

WAC 212-80-060 Certificate of competency not 
transferable. A certificate of competency issued under this 
regulation is not transferable((, either 'Between indi¥id1:1als or 4 
'Between eoetraetors)). This certification can. however. fol-
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low a person to another employer provided that employer is 
currently licensed at the appropriate level. 

~ AMENDATORY SECTION (Amending WSR 94-24-032, 
filed 12/1194, effective 1/1/95) 

WAC 212-80-065 Suspension or revocation of certif-
icates. (1) The chief of the Washington state patrol, through 
the director of fire protection may refuse to issue or renew or 
may suspend or revoke the privilege of a certificate of com-
petency holder ((or ae &f.lf.llieaet)) as ~efine~ in RCW 
18.160.101(1) to engage in the fire protection spnnkler sys-
tem business or may establish penalties as prescribed by 
Washington state law for any of the following reasons: 

(a) Gross incompetency or gross negligence in the prep-
aration of layout drawings, installation, repair, alteration, 
maintenance, inspection, service, or addition to fire protec-
tion sprinkler systems. 

(b) Conviction of a felony. 
(c) Fraudulent or dishonest practices while engaging in 

the fire protection sprinkler systems business. 
(d) Use of false evidence or misrepresentation in an 

application for a certificate of competency. 
(e) Permitting his or her certificate to be used in connec-

tion with the preparation of any layout drawings, installation, 
maintenance, inspection, service or certification of any sys-
tem when such activity is not under his or her supervision, or 
in violation of this regulation. 

(f) Knowingly violating any provisions of this regulation 
or chapter 18.160 RCW. 

(2) The chief of the Washington state patrol. through the 
~ director of fire protection shall revoke the certificate of acer-

tificate of competency holder who engages in the fire protec-
tion sprinkler system business while the certificate of compe-
tency is suspended. 

AMENDATORY SECTION (Amending Order 91-06, filed 
7/1/91, effective 8/1/91) 

WAC 212-80-070 Certificate of competency employ· 
ment. (1) In no case shall a certificate of competency holder 
be employed full time by more than one fire protection sprin-
kler system contractor at the same time. 

(2) If the certificate of competency holder should leave 
the employment of the fire protection sprinkler system con-
tractor, he or she shall notify the chief of the Washington 
state patrol. through the director of fire protection within 
thirty days of the last day of employment. 

(3) Should any individual who meets the criteria to be a 
certificate of competency holder as defined by this chapter 
and chapter 18 .160 RCW wish to be certified to perform 
clesign work only. he or she may reguest to work ~s a "PPR 
DESIGN ONLY" certificate of competency holder. This certifi-
cation can also be utilized to maintain state certification. as in 
ibe case of the State Level U certification. 

AMENPATORY SECTION (Amending Order 91-06, filed 
7/1/91, effective 8/1/91) 

~ WAC 212-80-075 Certificate ofcomoeten<:y renewali 
, ((eertifieates)). (1) All certificate of competency holders 

(7) 

who desire to maintain a current certificate shall, prior to Jan-
uary 1 of each year, apply for renewal to the chief of the 
Washington state patrol, through the director of fire protec-
tion on the appropriate form along with the required fee as 
prescribed by the chief of the Washington state patrol. 
through the director of fire protection. 

(2) Application for renewal forms shall be provided by 
the chief of the Washington state patrol. through the director 
of fire protection, upon request, and the certificate holder 
shall furnish the information required by the chief of the 
Washington state patrol. through the director of fire protec-
tion. 

(3) The chief of the Washington state patrol. through the 
director of fire protection may suspend the certificate of com-
petency for failure to apply for a renewal certificate of com-
petency within sixty days after the expiration date. 

(4) The chief of the Washington state patrol. through the 
director of fire protection may, upon the receipt of payment 
of all delinquent fees and a late charge, restore a certificate of 
competency that had been suspended. 

AMENDATORY SECTION (Amending Order 91-06, filed 
7/1/91, effective 8/1191) 

WAC 212-80-080 Voluntary relinquishment of cer-
tificates of competency. (1) A certificate of competency 
holder may voluntarily relinquish his or her certificate of 
competency to the chief of the Washington state patrol. 
through lhe director of fire protection. This includes tempo-
rary certificate of competencies that have not been in effect 
for more than three consecutive and/or accumulative years. 

(2) The relinquishment is effective when the certificate is 
received by the chief of the Washington state patrol. through 
the director of fire protection. 

(3) After relinquishing the certificate of competency, he 
or she shall not be known as a certificate of competency 
holder and shall desist from the practice thereof. 

(4) Within two years from the time of relinquishment of 
the certificate of competency, he or she may again qualify for 
a certificate of competency, with the approval of the chief of 
the Washington state patrol. through the director of fire pro-
tection, by the payment of the required fee. 

(5) If two or more years have elapsed, he or she shall 
return to the status of a new applicant. 

AMENDATORY SECTION (Amending Order 91-06, filed 
7/1191, effective 8/1/91) 

WAC 212-80-085 Certificate of competency prorated 
fees. The initial certificate of competency fee shall be pro-
rated based upon the portion of the year such certificate of 
competency is in effect, prior to renewal on January 1. 
EXCEPTION: Any individual who attempts to certify with the 

chief of the Washington state patrol. through the 
director of fire protection. after performing 
work covered by this chapter and chapter 
18.160 RCW shall be required to pay the full 
annual certification fees. in addition to any pen-
alties assessed by the chief of the Washington 
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state patrol, through the director of fire protec-
tion. for uncertified operation(s). 

FIRE PROTECTION SPRINKLER CONTRACTOR 

AMENDATORY SECTION (Amending Order 91-06, filed 
711/91, effective 8/1/91) 

WAC 212-80-090 Licensed fire protection sprinkler 
system contractor. To become a licensed fire protection 
sprinkler system contractor under this regulation, a person or 
firm must comply with the following: 

(1) Must be or have in his or her full-time employ a 
holder of a valid certificate of competency whose level is 
consistent with the license levt?l. 

(2) Make application to the director of fire protection on 
forms provided and pay the fees required. 

(3) Meet the bonding requirements of WAC 212-80-125. 
(4) Be licensed as a contracting company in the state of 

Washington by the department of labor and industries and 
possess the twelve digit alphanumeric business license num-
ber assigned by that agency. 

AMENDATORY SECTION (Amending Order 91-06, filed 
7/1/91, effective 8/1/91) 

WAC 212-80-095 License and certificate posting. 
Each license and ((eertifieate ef eempeteoey)) certification 
issued under this regulation must be posted in a conspicuous 
place in the fire protection sprinkler system contractor's place 
of business. The wallet card issued to a certificate of compe-
tency under this chapter will be maintained with the certified 
individual it was issued to and available for review at any 
time. 

AMENDATORY SECTION (Amending Order 91-06, filed 
7/1191, effective 811/91) 

WAC 212-80-105 Fire orotection sprinkler contrac-
tor license not transferable. A license issued under this reg-
ulation is not transferable. 

EXCEPTION: 

Should a currently licensed fire protection sprinkler con-
tractor merge or form another company. that license can be 
reissued to the newly formed/incorporated company pro-
vided: 

(1) The principal officers of the licensed company 
remain the same; 

(2) Continues. takes over. or otherwise reestablishes the 
bond required by chapter 18.160 RCW for licensing; 

(3) Continues to perform fire protection sprinkler con-
tractor work as defined by chapter 18.160 RCW; 

(4) Employs a certificate of competency holder of the 
appropriate level; and 

(5) Meets the criteria necessary for licensing as a fire 
protection sprinkler contracting company as defined by chap-
ter 18.160RCW. 
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AMENDATORY SECTION (Amending WSR 94-24-032, 
filed 12/1/94, effective 111/95) 

WAC 212-80-110 Contractor responsibilities, certifi- ~ 
cate of competency holder employment. (1) A fire protec- ~ 
tion sprinkler system contractor shall have at least one full 
time certificate of competency holder, consistent with the 
license level, employed to conduct business. 

(2) If a certificate of competency holder should leave the 
employment of the fire protection sprinkler system contrac-
tor, and the contractor has no other certificate of competency 
holder on staff, the contractor shall have six months or until 
the expiration of the current license, whichever occurs last, to 
submit a new application. In order to be issued a new license, 
the contractor shall identify a new certificate of competency 
holder who, at the time of application, shall be either an 
owner or full-time employee of ((the)) that fire protection 
sprinkler business. 

(3) If such application is not received by the chief of the 
Washington state patrol. through the director of fire protec-
tion and a new license issued within the allotted time, the 
chief of the Washington state patrol, through the director of 
fire protection shall revoke the license of the fire protection 
sprinkler system contractor. 

(4) The fire protection sprinkler system contractor may 
only complete the active phase of existing work in progress 
which has been approved by the authority having jurisdiction, 
((bttt)) and may not receive new approvals from the authority 
having jurisdiction without a certificate holder's number on 
the documents. Installation can continue on approved design 
plans, however, the contractor's material and test certificate ~ 
for the system must be stamped (((sealee))) by a certificate of ~ 
competency holder in the full-time employ of the installing 
contractor. 

AMENDATORY SECTION (Amending WSR 94-24-032, 
filed 12/1/94, effective 1/1/95) 

WAC 212-80-115 License renewals. (1) All licensed 
fire protection sprinkler system contractors desiring to con-
tinue to be licensed shall secure from the chief of the Wash-
ington state patrol. through the director of fire protection 
prior to January 1 of each year a renewal license upon pay-
ment of the fee as prescribed by the chief of the Washington 
state patrol, through the director of fire protection. 

(2) Application for renewal shall be upon a form pre-
scribed by the chief of the Washington state patrol. through 
the director of fire protection, and the license holder shall fur-
nish the information required by the chief of the Washington 
state patrol, through the director of fire protection. 

(3) Failure of any license holder to secure his or her 
renewal license within sixty days after the expiration date 
shall constitute sufficient cause for the chief of the Washing-
ton state patrol. through the director of fire protection to sus-
pend the license. 

(4) The chief of the Washington state patrol, through the 
director of fire protection may restore a license that has been 
suspended. In addition to other provisions of this regulation, 
any of the following will constitute cause for the chief of the ~ 
Washington state patrol, through the director of fire protec- ~ 

tion not to restore a license that has been suspended: 
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(a) Nonreceipt of payment of all delinquent fees; 
(b) Nonreceipt of a late charge and/or application fee; 

~ ((ftfttl)) 
, (c) Failure to comply with the bonding requirements of 

chapter 18.160 RCW: and 
(d) Failure to obtain or show evidence of having a full 

time employee certified as a certificate of competency holder 
of the appropriate level as defined by chapter 18.160 RCW. 

AMENDATORY SECTION (Amending Order 91-06, filed 
7/1191, effective 8/1/91) 

WAC 212-80-120 Prorated license fees. The initial 
license fee shall be prorated based upon the portion of the 
year such license is in effect((, f)rior to reRewal Oft Jam1ery 
l)). This is allowed only once in the history of the company. 
EXCEPTION: Any contracting company who attempts to 

license as a fire sprinkler contracting company 
after performing work covered by this chapter 
and chapter 18.160 RCW shall be required to 
pay the full annual licensing fees. in addition to 
any penalties assessed by the chief of the 
Washington state patrol. through the director of 
fire protection. for unlicensed operation(s). 

AMENDATORY SECTION (Amending Order 92-08, filed 
1015192, effective 11/5/92) 

WAC 212-80-125 Contractor surety bonds. (1) The 
chief of the Washington state patrol. through the director of 

~ fire protection shall not issue a license under this regulation 
, unless: 

(a) The fire protection sprinkler system contractor, to be 
licensed as a Level III or Level "U" fire protection sprinkler 
system contractor, files with the chief of the Washington state 
patrol. through the director of fire protection a surety bond 
executed by a surety company authorized to do business in 
the state of Washington, in the sum of ten thousand dollars, 
conditioned to compensate third-party losses caused by the 
acts of the principal or the principal's servant, officer, agent, 
or employee in conducting the business registered or licensed 
under this regulation; or 

(b) The fire protection sprinkler system contractor, to be 
licensed for Level I or Level II systems files with the chief of 
the Washington state patrol. through the director of fire pro-
tection a surety bond executed by a surety company autho-
rized to do business in the state of Washington, in the sum of 
six thousand dollars, conditioned to compensate third-party 
losses caused by the acts of the principal or the principal's 
servant, officer, agent, or employee in conducting the busi-
ness registered or licensed under this regulation. 

(2) ((BoRas reei1:1ired by other state ageReies ere seflR:TOte 
from the boRaiHg reei1:1iremeRts of ehaf)ter 18.160 RCW. 
BoHEls filed with the EleflerJBeHt of leeoF eaa iHElust:ries eeH 
HOt be used te satisfy the boRaiRg reeiuireffteHts for a fire flrO 
teetioR Sflriekler system eoRt:raetor. 

f-31)) Upon approval by the chief of the Washington state 
~ patrol. through the director of fire protection, property or 
, cash may substitute for a surety bond provided the value ((is 

et least teR thOtiSR:RG aollR:TS Ofld the flFOperty Of eash is ROt 
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otherwise eHel:lFRbeFea for Le'1el III systems)) matches the 
appropriate level of bonding required for the level of work to 
be performed. The value of property shall be determined by 
an appraiser selected by the chief of the Washington state 
patrol. through the director of fire protection. All appraisal 
fees shall be paid by the fire protection sprinkler system con-
tractor. 

AMENDATORY SECTION (Amending Order 91-06, filed 
7/1/91, effective 8/1/91) 

WAC 212-80-130 Municipality, county, or state reg-
ulations. ( 1) Nothing in this regulation limits the power of a 
municipality, county, or state to regulate the quality and char-
acter of work performed by contractors through a system of 
permits, fees, and inspections which are designed to assure 
compliance with and aid in the implementation of state and 
local building laws or to enforce other local laws for the pro-
tection of the public health and safety. 

(2) Nothing in this regulation limits the power of the 
municipality, county, or the state to adopt any system of per-
mits requiring submission to and approval by the municipal-
ity, county, or the state of layout drawings and specifications 
for work to be performed by contractors before commence-
ment of the work. 

(3) The official authorized to issue building or other 
related permits shall ascertain that the fire protection sprin-
kler system contractor is duly licensed by requiring evidence 
of a valid fire protection sprinkler system contractor's license 
and a valid certificate of competency stamp consistent with 
the contractor's license. 

(4) This regulation applies to any fire protection sprink-
ler system contractor performing work for any municipality, 
county, or the state. 

(5) Officials of any municipality, county, or the state are 
required to determine compliance with this regulation before 
awarding any contracts for the installation, repair, service, 
alteration, fabrication, addition, or inspection of a fire protec-
tion sprinkler system. 

REVOCATION OF LICENSE/CERTIFICATE 

AMENDATORY SECTION (Amending WSR 94-24-032, 
filed 12/1/94, effective 1/1/95) 

WAC 212-80-135 Suspension or revocation of 
licenses. (1) The chief of the Washington state patrol. 
through the director of fire protection may refuse to issue or 
renew or may suspend or revoke the privilege of a licensed 
fire protection sprinkler system contractor to engage in the 
fire protection sprinkler system business or may establish 
penalties as prescribed by Washington state law for any of the 
following reasons: 

(a) Gross incompetency or gross negligence in the prep-
aration of layout drawings, installation, repair, alteration, 
maintenance, inspection, service, or addition to fire protec-
tion sprinkler systems. 

(b) Conviction of a felony. 
(c) Fraudulent or dishonest practices while engaging in 

the fire protection sprinkler systems business. 

Permanent 
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(d) Use of false evidence or misrepresentation in an 
application for a license. 

(e) Permitting his or her license to be used in connection 
with the installation of any system when such installation is 
not under his or her supervision, or in violation of this regu-
lation. 

(t) Knowingly violating any provisions of this regulation 
or chapter 18.160 RCW. 

(2) The chief of the Washington state patrol. through the 
director of fire protection shall revoke the license of a 
licensed fire protection sprinkler system contractor who 
engages in the fire protection sprinkler system business while 
the license is suspended. 

CIVIL PENALTIES AND FINES 

NEW SECTION 
WAC 212-80-210 Imposing citations and civil penal-

ties. The chief of the Washington state patrol, through the 
director of fire protection, may impose civil penalties and/or 
fines to any licensed company or certified individual who 
violates any provision of chapter 18.160 RCW or this chap-
ter. Moreover, the chief of the Washington state patrol, 
through the director of fire protection, may impose the civil 
penalties and/or fines listed herein to any unlicensed com-
pany or uncertified individual who operates in the state of 
Washington as a licensed company and/or certified individ-
ual. 

NEW SECTION 
WAC 212-80-215 Citations and penalties. (1) These 

rules establish the basis and process by which the citations 
and penalties will be determined and issued for violations of 
chapter 18.160 RCW and/or chapter 212-80 WAC. 

(2) Each violation is classified and penalties assessed 
according to the violation type and instance as defined by this 
chapter. 

NEW SECTION 
WAC 212-80-220 General rules of citations and pen-

alties. (1) These rules establish civil penalty criteria for vio-
lation Types I, II, and III and the instances for each type of 
violation. 

(2) These rules apply to persons who violate the intent, 
chapter, and requirements of chapter 18.160 RCW and/or 
chapter 212-80 WAC. 

(3) Each separate instance of noncompliance with chap-
ter 18.160 RCW and/or chapter 212-80 WAC shall be consid-
ered a separate violation. 

(4) Each day the violation continues may be considered 
a separate violation. 

(5) In addition to the issuance of citations and/or penal-
ties, the chief of the Washington state patrol, through the 
director of fire protection, may also revoke, suspend, and/or 
deny the renewal of any license or certificate issued under 
chapter 18.160 RCW to person(s) and/or company(ies) who 
fails to pay any penalties assessed under these rules. Such 
action does not preclude the chief of the Washington state 
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patrol, through the director of fire protection, from assessing 
further violations for unlicensed and/or uncertified opera-
tions. ~ 

(6) The penalty for each violation shall range from $0.00 ~ 
to $5,000.00 per day per violation per occurrence. 

NEW SECTION 

WAC 212-80-225 Violation types, instances, and 
penalty assessments. (1} Penalties shall be assessed accord-
ing to the violation type. 

(2) The violation types are as follows: 
(a) Minimal - Type I; 
(b) Moderate - Type II; and 
( c) Severe - Type III. 
(3) The instances are as follows: 
(a) 1st - The first time the individual, person, and/or 

company is in violation of chapter 18.160 RCW and/or chap-
ter 212-80 WAC in any one calendar year, regardless of the 
number of individual violations or the duration of them; 

(b) 2nd - The second time the individual, person, and/or 
company is in violation of chapter 18.160 RCW and/or chap-
ter 212-80 WAC in any one calendar year, regardless of the 
number of individual violations or the duration of them; and 

(c) 3rd - The third time the individual, person and/or 
company is in violation of chapter 18.160 RCW and/or chap-
ter 212-80 WAC in any one calendar year, regardless of the 
number of individual violations or the duration of them. 

(4) In the event of a fourth instance in any one calendar 
year, that company and/or individual will no longer be 
allowed to work in the sprinkler field in the state of Washing- ~ 
ton. This decision may be appealed, pursuant to RCW ~ 
74.20A.320. 

NEW SECTION 
WAC 212-80-230 Hearings. (1) Any person may 

request a hearing regarding the assessment of a civil penalty. 
(2) Hearings requests shall be filed with the chief of the 

Washington state patrol, through the director of fire protec-
tion, within thirty days of the date of the service of a civil 
penalty. 

(3) Any person who requests a hearing shall be entitled 
to a hearing. 

NEW SECTION 

WAC 212-80-235 Informal conference. (1) The chief 
of the Washington state patrol, through the director of fire 
protection, will provide an opportunity for a person to infor-
mally discuss a civil penalty that has been assessed against 
them. 

(2) An informal conference may be requested prior to a 
request for a formal hearing. However, it shall not exceed 
nor extend their thirty-day timeline allotted for the request of 
a formal hearing - regardless of the outcome. 

(3) The request for an informal hearing may be in any 
form and: 

(a) Shall be addressed to the chief of the Washington 
state patrol, through the director of fire protection; and 

(b) Clearly state the subject to be discussed. 
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( 4) As a result of an informal conference, the chief of the 
Washington state patrol, through the director of fire protec-

~ tion, may for good cause choose to amend, withdraw, or 
, reduce the civil penalty. 

NEW SECTION 

WAC 212-80-240 Formal hearing. (1) A person may 
request a formal hearing at any time before or after the 
request of an informal conference, as long as the thirty day 
period allotted has not elapsed. 

(2) The chief of the Washington state patrol, through the 
director of fire protection, will arrange for a hearings officer 
to conduct the formal hearing. 

(3) The chief of the Washington state patrol, through the 
director of fire protection, will set a date, time, and location 
for the formal hearing. 

(4) The chief of the Washington state patrol, through the 
director of fire protection, will notify by letter the person 
requesting the hearing (or their designated representative) of 
the date, time, location, and hearings officer conducting the 
formal hearing. 

(5) The hearings officer will hear the case and, within 
ninety days of the hearing, render a proposed opinion and 
order including recommended findings of fact and conclu-
sions oflaw, according to chapter 34.05 RCW. 

(6) The formal hearing shall be conducted as follows: 
(a) The hearings officer will act as an impartial third 

party. 
(b} It is not necessary for the person who requested the 

~ hearing to be represented by legal council. 
, (c) An official record shall be made through a scribe. 

(d) Testimony shall be taken under oath. 
(e) All evidence of a type commonly relied upon by a 

reasonably prudent person in the conduct of their serious 
affairs is admissible. 

(t) Hearsay evidence is admissible if it meets the statu-
tory standards for being reliable and trustworthy. 

(g) A proposed opinion and order will be provided. 
(7) The proposed opinion and order shall be reviewed by 

the chief of the Washington state patrol, through the director 
of fire protection, and if accepted be finalized and issued as a 
final order. 

NEW SECTION 
WAC 212-80-245 Penalty adjustments. (1) The 

assessment of adjustment of penalties for amounts other than 
those set by chapter 18.160 RCW shall be done only by the 
chief of the Washington state patrol, through the director of 
fire protection, through a hearings process either formally or 
informally. 

(2) The assessment of penalties for not being in conform-
ance with chapter 18.160 RCW and/or chapter 212-80 WAC 
may be made only after considering: 

(a) The gravity and magnitude of the violation. 
(b) The person's previous record. 

~ (c) Such other considerations as the chief of the Wash-
, ington state patrol, through the director of fire protection, 

may consider appropriate. 
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(3) During a formal hearing or informal conference, the 
chief of the Washington state patrol, through the director of 
fire protection, may modify or adjust the citation, cited viola-
tions, and/or penalties assessed in order to meet the require-
ments of these rules and to ensure uniformity and consistency 
in their application statewide. 

NEW SECTION 

WAC 212-80-250 Payment of civil penalty. (1) The 
penalty shall be paid to the chief of the Washington state 
patrol, through the director of fire protection, within twenty-
eight days after an order assessing a civil penalty becomes 
final by operation of law or on an appeal. 

(2) The attorney general may bring an action in the name 
of the chief of the Washington state patrol, through the direc-
tor of fire protection, in the superior court of Thurston 
County or of any county in wh.ich the violator may do busi-
ness to collect any penalty imposed under chapter 18.160 
RCW. 

NEW SECTION 

WAC 212-80-255 Type I (minimal) violations. (1) 
Type I violations are subject to penalties ranging from a 
warning to two hundred dollars a day depending upon the 
instance and in accordance with chapter 212-80 WAC. 

(2) Examples of Type I violations include, but are not 
limited to: 

(a) Failing to inform the chief of the Washington state 
patrol, through the director of fire protection, of the loss of 
their primary certificate of competency holder, as required by 
RCW 18.160.40. 

(b) Failing to have the certificate of competency holder 
stamp plans, calculations, and/or test certificates. 

(c) Allowing an employee to certify, install, inspect, 
maintain, and/or service water based fire sprinkler systems or 
equipment contrary to NFPA codes, standards, or manufac-
turers' specifications without specific written permission 
from the local authority having jurisdiction. 

(d) Working without a permit, or permission to do so, by 
the local authority having jurisdiction. 

NEW SECTION 

WAC 212-80-260 Type II (moderate) violations. (1) 
Type II violations are subject to penalties ranging from two 
hundred dollars to five hundred dollars a day depending upon 
instance and in accordance with chapter 212-80 WAC. 

(2) Examples of Type II violations include, but are not 
limited to: 

(a) Performing work on a sprinkler system where the 
employee's certificate of competency holder under RCW 
18.160.40 does not have a current or valid license. 

(b) Working without the appropriate level of license or 
certificate of competency. 

(c) Permitting his or her license to be used in connection 
with the preparation of any technical drawings that have not 
been prepared by him or her personally, or under their direct 
supervision. 

Pemianent 
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(d) Working with an expired license or permit (more 
than ninety days). 

NEW SECTION 
WAC 212-80-265 Type III (serious) violations. (1) 

Type III violations are subject to penalties ranging from five 
hundred dollars to five thousand dollars a day depending on 
instance and in accordance with chapter 212-80 WAC. 

(2) Examples of Type III violations include, but are not 
limited to: 

(a) Demonstrating gross incompetency or gross negli-
gence in the preparation of technical drawings, the installa-
tion, repair, alteration, maintenance, inspection, service, 
and/or addition to a fire sprinkler system. 

(b) Allowing an employee to demonstrate gross incom-
petency or gross negligence in the installation, repair, alter-
ation, maintenance, inspection, service and/or addition to a 
fire sprinkler system. 

(c) Charging a customer for fire sprinkler work not per-
formed. 

(d) Offering to contract for fire sprinkler work without a 
certificate of competency holder, as described in RCW 
18.160.040. 

(e) Allowing an employee to falsify any fire sprinkler 
tags, labels, or inspection reports. 

(t) Working without a certified full-time certificate of 
competency holder on staff. 

(g) Falsifying an application or document submitted to 
the chief of the Washington state patrol, through the director 
of fire protection, to obtain a sprinkler contractor license or 
certificate of competency. 

(h) Committing three or more Level II offenses within a 
three year period either as a company, through an employee 
of the company, through an employee acting as a certificate 
of competency holder for the company, and/or any combina-
tion thereof. 

(i) Permitting his or her license to be used in connection 
with the stamping of any test certificates for work performed 
by someone other than his or her full-time employees. 

NEW SECTION 
The following sections of the Washington Administra-

tive Code are recodified as follows: 

Old WAC Number New WAC Number 
212-80-025 212-80-023 
212-80-095 212-80-028 
212-80-100 212-80-033 
212-80-130 212-80-038 
212-80-030 212-80-043 
212-80-090 212-80-053 
212-80-105 212-80-058 
212-80-110 212-80-063 
212-80-115 212-80-068 
212-80-120 212-80-073 
212-80-125 212-80-078 
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212-80-035 212-80-083 
212-80-040 212-80-088 
212-80-045 212-80-093 
212-80-050 212-80-098 
212-80-055 212-80-103 
212-80-060 212-80-108 
212-80-070 212-80-113 
212-80-075 212-80-118 
212-80-080 212-80-123 
212-80-085 212-80-128 
212-80-135 212-80-200 
212-80-065 212-80-205 

WSR 05-05-008 
PERMANENT RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

[Order 05-10-Filed February 7, 2005, 3:46 p.m., effective March I 0, 2005) 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: Amend WAC 232-12-129 Captive propagation 

of raptors-Sale, records, reports and inspection. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 232-12-129. ~ 
Statutory Authority for Adoption: RCW 77 .12.047. ~ 
Adopted under notice filed as WSR 04-21-096 on Octo-

ber 20, 2004. 
Changes Other than Editing from Proposed to Adopted 

Version: The Fish and Wildlife Commission adopted Option 
A; subsection (5) was changed to read: "Wild caught raptors 
taken in Washington may be used for propagation purposes. 
progeny shall not be offered for sale or trade." This change 
was made so that falconers would be allowed to use wild 
caught raptors for propagation purposes, but not for sale or 
trade. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacte!i State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak- ~ 
ing: New 0, Amended 0, Repealed O; or Other Alternative ~ 
Rule Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: January 14, 2005. 
February 2, 2005 

Susan Yeager 
for Ron Ozment, Chair 

Fish and Wildlife Commission 

AMENDATORY SECTION (Amending Order 245, filed 
4/5/85) 

WAC 232-12-129 Captive propagation of raptors-
Sale, records~ reports and inspection. (1) Anyone holding a 
valid raptor propagation permit may offer for sale, sell, or 
trade any captive bred raptor, wearing a seamless U.S. Fish 
and Wildlife Service band, to anyone holding a permit autho-
rizing possession of said raptor. 

(2) Anyone holding a valid raptor propagation permit, 
falconry permit, or other permit authorizing possession may 
purchase said captive bred raptor. 

(3) Sale of a captive bred raptor is unlawful if it is not 
accompanied by an invoice. The raptor propagator must 
retain a copy of the invoice for two years and must send to the 
department a copy or a listing of the transfers in an annual 
report. 

(4) Anyone holding a valid raptor propagation permit 
must keep record of the date each clutch is initiated, the onset 
of incubation and the date of hatching of each chick. The ini-
tiation of each clutch of eggs must be reported to the depart-
ment within 72 hours. These records must be up to date and 
the breeding facilities and records open for inspection by a 

~ wildlife agent at reasonable times. 
, (5) Wild caught raptors taken in Washington may be 

used for propagation purposes. progeny shall not be offered 
for sale or trade. 

,{fil Anyone holding a valid raptor propagation permit 
must submit to th.e department before January 31 of each year 
a report summarizing the,year's activities. 

WSR 05-05-025 
PERMANENT RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Economic Services Administration) 
[Filed February 8, 2005, 4:07 p.m., effective March 11, 2005) 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: This amendment to WAC 388-450-0200 Will 

the medical expenses of an elderly or disabled person in my 
assistance unit be used as an income deduction for Basic 
Food?, will complete the permanent adoption of rule changes 
currently in place by emergency filing to meet the federal cri-
teria regarding Medicare-approved prescription drug cards 
and related issues. Additional amendments were made to 
comply with the requirements ofHB 2663 regarding respect-
ful language. 

Citation of Existing Rules Affected by this Order: 
~ Amending WAC 388-450-0200. 
, Statutory Authority for Adoption: RCW 74.04.050, 

74.04.055, 74.04.057, 74.04.510, 74.08.090. 
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Other Authority: United States Food and Nutrition Ser-
vice Administrative Notices 04-39 and 04-45; HB 2663 
(chapter 175, Laws of2004). 

Adopted under notice filed as WSR 05-01-073 on 
December 9, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 1, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: February 2, 2005. 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

AMENDATORY SECTION (Amending WSR 04-02-025, 
filed 12/30/03, effective 2/1/04) 

WAC 388-450-0200 Will the medical expenses of ((ttR 
elderly er disehled 11ersee)) elderly persons or individu-
als with disabilities in my assistance unit be used as an 
income deduction for basic food? (1) If your basic food 
assistance unit (AU) includes an elderly ((or aisal:llee)) per-
son or individual with a disability as defined in WAC 388-
400-0040, your AU may be eligible for an income deduction 
for ((the eleerly or eisa'3lee)) that person's out-of-pocket 
medical expenses. and certain expenses allowable for Medi-
care prescription drug card holders. We allow the deduction 
for medical expenses over thirty-five dollars each month. 

(2) You can use ((a)) an out-of-pocket medical expense 
toward this deduction if the expense covers services, sup-
plies, medication, or other medically needed items prescribed 
by a state-licensed practitioner or other state-certified, quali-
fied, health professional. Examples of expenses you can use 
for this deduction include those for: 

(a) Medical, psychiatric, naturopathic physician, dental, 
or chiropractic care; 

(b) Prescribed alternative therapy such as massage or 
acupuncture; 

(c) Prescription drugs; 
(d) Over the counter drugs; 
(e) Eye glasses; 
(f) Medical supplies other than special diets; 
(g) Medical equipment or medically needed changes to 

your home; 
(h) Shipping and handling charges for an allowable med-

ical item. This includes shipping and handling charges for 
items purchased through mail order or the internet; 

(i) Long distance calls to a medical provider; 
(j) Hospital and outpatient treatment including: 
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(i) Nursing care; or 
(ii) Nursing home care including payments made for a 

person who was an assistance unit member at the time of 
placement. 

(k) Health insurance premiums paid by the ((elieftt)) per-
son including: 

(i) Medicare premiums; and 
(ii) Insurance deductibles and co-payments. 
(l) Out-of-pocket expenseF; used to meet a spenddown as 

defined in WAC 388-519-001,0. We do not allow your entire 
spenddown obligation as ad.eduction. We allow the expense 
as a deduction as it is estimated to occur or as the expense 
becomes due; 

(m) Dentures, hearing aids, and prosthetics; 
(n) Cost to obtain and care for a seeing eye, hearing, or 

other specially trained service animal. This includes the cost 
of food and veterinarian bills. We do not allow the expense of 
food for a service animal as a deduction if you receive ongo-
ing additional requirements under WAC 388-473-0040 to 
pay for this nee,d; 

(o) Reasonable costs of transportation and lodging to 
obtain med:cal treatment or services; and 

(p) Attendant care necessary due to age, infirmity, or ill-
ness. If your AU provides most of the attendant's meals, we 
allow an additional deduction equal to a one-person allot-
ment. 

(3) There are two types of deductions for out-of-pocket 
expenses: 

(a) One-time expenses are expenses that cannot be esti-
mated to occur on a regular basis. You can choose to have us: 

(i) Allow the one-time expense as a deduction when it is 
billed or due; 

(ii) Average the expense through the remainder of your 
certification period; or 

(iii) If your AU has a twenty-four-month certification 
period, you can choose to use the expense as a one-time 
deduction, average the expense for the first twelve months of 
your certification period, or average it for the remainder of 
our certification period. 

(b) Recurring expenses are expenses that happen on a 
regular basis. We estimate your monthly expenses for the cer-
tification period. 

(4) If the elderly person or individual with a disability in 
your AU has a Medicare prescription drug card: 

(a) Allow any out-of-pocket expenses that meet the crite-
ria in subsections (2) and (3) above; 

(b) Add a standard twenty-three dollars to these 
expenses; and 

(c) Allow an additional fifty dollar monthly deduction to 
account for the 2004 and 2005 prescription subsidies: 

(i) For twenty-four consecutive months if the client 
applied before January 2005; or 

(ii) For the average number of months resulting from 
dividing the total subsidy amount by fifty dollars if the client 
applies in January 2005 or later. 

(d) Allow the deductions in (b) and (c) of this subsection 
even if the AU has no out-of-pocket expenses. 

(5) AU members with a Medicare prescription drug card 
have the option of using their verified pre-card out-of-pocket 
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expenses when this amount is greater than using the stan-
dards in subsection (4). 

®We do not allow a medical expense as an income ~ 
deduction if: ~ 

(a) The expense was paid before you applied for benefits 
or in a previous certification period; 

(b) The expense was paid or will be paid by someone 
else; 

(c) The expense was paid or will be paid by the depart-
ment or another agency; 

( d) The expense is covered by medical insurance; 
(e) We previously allowed the expense, and you did not 

pay it. We do not allow the expense again even if it is part of 
a repayment agreement; 

(f) You included the expense in a repayment agreement 
after failing to meet a previous agreement for the same 
expense; or 

(g) You claim the expense after you have been denied for 
presumptive SSI; and you are not considered disabled by any 
other criteria((t-eF 

(h) The i:irevider eensiders t:he exi:ieBse everdee)). 

WSR 05-05-026 
PERMANENT RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

[Order 05-16-Filed February 10, 2005, 10:10 a.m., effective March 13, ~ 

2005) ~ 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: Amend distribution of geoduck fish tickets. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-69-26401. 
Statutory Authority for Adoption: RCW 77.12.047. 
Adopted under notice filed as WSR 05-01-157 on 

December 20, 2004. · 
Number of Sections Adopted in Order to Comply with 

Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed O. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 4, 2005. 
Susan Yeager ~ 

for Ron Ozment, Chair ~ 
Fish and Wildlife Commission 
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AMENDATORY SECTION (Amending Order 04-210, filed 
8/17/04, effective 9/17/04) 

WAC 220-69-26401 Distribution of copies of shellfish 
receiving ticket. State of Washington shellfish receiving 
tickets shall be made out in quintuplicate (five copies) at the 
time of delivery. Upon completion of the shellfish receiving 
ticket, it is unlawful for the person completing the fish receiv-
ing ticket to fail to distribute the copies as follows: 

(1) The dealer copies (white and yellow) shall be 
retained by receiver ((ef)) for their use. 

(2)(a) For shellfish other than geoduck clams from 
department of natural resources geoduck tracts. the state cop-
ies (green and pink) shall be mailed to the department. It is 
required that the state copies be received by the department 
no later than the sixth working day after the day the ticket was 
completed by the original receiver. 

(b) For geoduck clams from department of natural 
resources geoduck tracts. the green state copy shall be mailed 
to the department no later than the sixth working day after the 
ticket was completed by the original receiver. The pink state 
copy shall be mailed to the department of natural resources 
no later than the sixth working day after the ticket was com-
pleted by the original receiver. or delivered earlier to the 
department of natural resources as directed by that depart-
ment. 

(3) The fisherman copy (gold) shall be retained by the 
deliverer for their use. 

(4) Violation of this section is a gross misdemeanor, pun-
ishable underRCW 77.15.640. 

WSR 05-05-027 
PERMANENT RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

[Order 05-17-Filed February 10, 2005, 10: 11 a.m., effective March 13, 
2005] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: Amend commercial razor clam rules. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-52-030. 
Statutory Authority for Adoption: RCW 77.12.047. 
Adopted under notice filed as WSR 05-01-156 on 

December 20, 2004. 
Number of Sections Adopted in Order to Comply with 

Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 

~ Amended 0, Repealed 0. 
, Number of Sections Adopted Using Negotiated Rule 

Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
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ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 4, 2005. 
Susan Yeager 

for Ron Ozment, Chair 
Fish and Wildlife Commission 

AMENDATORY SECTION (Amending Order 94-23, filed 
5/19/94, effective 6/19/94) 

WAC 220-52-030 Clams-Coastal-Seasons and 
areas. (l)(a) It shall be lawful to take, dig for or possess 
clams, cockles, borers and mussels taken for commercial pur-
poses, not including razor clams, from the tidelands of regis-
tered aquaculture farms in Grays Harbor and Willapa Harbor 
the entire year. 

(b) Licensing: No fishery license is required to retain 
clams taken from registered aquaculture farms but registra-
tion is required prior to commercial harvest. 

(2)(a) It shall be unlawful to take, dig for or possess razor 
clams taken for commercial purposes from Washington 
waters except during commercial razor clam seasons opened 
by emergency rule. 

(b) Licensing: A razor clam fishery license is the license 
required to take. dig for or possess razor clams for commer-
cial purposes. 

WSR 05-05-029 
PERMANENT RULES 

DEPARTMENT OF LICENSING 
[Filed February 10, 2005, 2:22 p.m., effective March 13, 2005] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: Modify the text format of WAC 308-300-110 

to comply with RCW 34.05 .395, use of the proper format and 
marks to indicate amendments to existing rules. 

Statutory Authority for Adoption: RCW 19.02.030(3). 
Adopted under notice filed as WSR 04-24-093 on 

December 1, 2004. 
Number of Sections Adopted in Order to Comply with 

Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended l, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: February 1, 2005. 
Nancy Skewis 
Administrator 

Master License Service 

AMENDATORY SECTION (Amending Order 524-DOL, 
filed 1/3179) 

. WAC 308-300-110 Issuance of master license. (1) 
Upon compliance with WAC 308-300-160 on payment of 
fees, the department will issue and mail the applicant a mas-
ter license incorporating all individual licenses approved at 
that time. Initial coverage under this chapter will be acknowl-
edged by issuance of a master license with individual stickers 
affixed for each individual license issued. 

An applicant may request that no master license be 
issued pending approval of liquor licenses and other licenses 
within subsection (4) in which event the department will 
withhold processing of all licenses until determination of 
liquor licenses has been made. 

(2) In those instances where a license is granted by an 
agency upon receipt of the application and fee payment, the 
department, upon approval of the appropriate agency, shall 
issue the license upon proper receipt of those items. This sub-
section applies to: 

(a) Department of revenue; registration, cigarette dealer 
license, cigarette dealer vending machine license. 

(b) Secretary of state, corporate license (renewal only}, 
corporate annual report. 

(c) Department of labor and industries; registration for 
industrial insurance. 

(d) Department of employment security; registration for 
unemployment insurance. 

(e) Department of agriculture; nursery license, egg 
dealer license, seed dealer license. 

(f) Department of social and health services; furniture 
and bedding certificate. 

(g) Board of pharmacy; shopkeepers license. 
(3) For each of the supplemental licenses specified 

below, each agency shall, within 21 days of its notification of 
license application by the department, inform the department 
of its approval or denial of the licenses sought. This subsec-
tion applies to: 

(a) Department of agriculture; refrigerated locker 
license, pesticide dealer license, bakery and bakery distribu-
tors license. 

(b) Department of labor and industries; minor work per-
mit. 

(4) Due to special investigative procedures, liquor 
licenses and other licenses, permits, certificates, and registra-
tions which require lengthy investigative procedures will be 
handled as supplemental licenses in accordance with subsec-
tion (5). Upon approval by the appropriate agency, the 
license will be mailed to the licensee by the department to be 
affixed to the master license. 

(5) The department shall be notified of reasons for delay 
if approval or denial of those licenses in subsection (3) has 
not been given in 21 days, and of reasons for delay if 
approval or denial of those licenses in subsection (4) has not 
been given within 60 days. 
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(6) This section shall not apply to the renewal of a 
license to the original licensee. In such a case individual 
licenses shall be issued pending approval or denial by the 
agencies in accordance with RCW 34.04.170 and WAC 308-
300-140( l ). 

(7) It shall remain the responsibility of the appropriate 
agencies to provide the applicant with materials, information, 
and instructions pertinent to their periodic reports and other 
( {EeJleFat-ioe] [eJleFatieeal])) requirements. 

WSR 05-05-035 
PERMANENT RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

[Order 05-15-Filed February IO, 2005, 4:35 p.m., effective May I, 2005] 

Effective Date of Rule: May 1, 2005. 
Purpose: Amend personal use fishing rules. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-56-115, 220-56-118, 220-56-128, 220-
56-129, 220-56-130, 220-56-282, 220-56-310, 220-56-315, 
220-56-320, 220-56-325, 220-56-326, 220-56-330, 220-56-
350, 220-56-380, 220-69-236, 232-12-619, and 232-28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 
Adopted under notice filed as WSR 04-19-117 on Sep-

tember 21, 2004. 
Changes Other than Editing from Proposed to Adopted 

Version: WAC 220-56-115: 
(l)(e), change "more than" to "other than." 
Add new subsection (5), it is unlawful to use lamprey as 

fishing bait, regardless of the source or species of lamprey. 

WAC 220-56-118(3): 
Amend language after "bull trout" to read, "from the 

water if it is unlawful to retain those salmon, steelhead, Dolly 
Varden or bull trout." 

WAC 220-56-128: 
Note: Base was adjusted to reflect earlier filings. The 

following changes are changes from the proposal filed in 
WSR 04-19-117 as reflected on the new base. 

(26), after "April 30" add "and closed to rockfish year 
round." 

WAC 220-56-310(9): 
Amend subsection to read, "In all waters - First Saturday 

in May through May 31, daily limit 80 shrimp. During all 
other open periods total weight 10 pounds, maximum 80 spot 
shrimp as part of the 10 pound limit. Spot shrimp: First Sat-
urday in May through May 31 in all waters and in Areas 1 
through 3 and Area 4 west of the Bonilla-Tatoosh line during 
the remainder of the year, no minimum size. June 1 though 
October 15 in Area 4 east of the Bonilla-Tatoosh line and 
Areas 5 through 13, minimum size one and three-sixteenths 
inches from the base of the eyestalk to the top rear edge of the 
carapace." 

WAC 220-56-320: 
(2), begin section with "It is unlawful for"; delete "shall 

not" and replace with "to." 
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(3), after "waters except" delete "the Columbia River"; 
after "in the Columbia River" delete "east of the Buoy 10 

~ line"; in the last sentence, delete "The minimum" and replace 
, with "It is unlawful to use" and after "crab pots" delete "is" 

and replace with "less than." 
( 4), amend beginning of subsection to read, "It is unlaw-

ful to take, fish for or possess shrimp taken for personal use 
with shellfish pot gear during the month of May in Area 4 
east of the Bonilla-Tatoosh line and in Areas 5 through 13, 
and year round in Area 4 west of the Bonilla-Tatoosh line and 
Areas 1 through 3 unless such gear meets the following 
requirements:" 

(4)(b), delete "without changing the shape of the mesh." 
(7), amend subsection to read, "June 1 through October 

15 in Area 4 east of the Bonilla-Tatoosh line and Areas 5 
through 13, it is unlawful to use mesh size for shrimp pots 
less than one-half inch except in entrance tunnels." 

WAC 220-56-325: 
(2), change opening to "9:00 a.m. through 1:00 p.m. the 

first Saturday in May." 
(3), change opening to "the first Saturday in May." 
(4), change subsection to read, "Beginning June 

through October 15 in Marine Area 4 east of the Bonilla-
Tatoosh line and Areas 5 through 13, shrimp fishing is open 
daily except closed in Area 10 and the shrimp districts at all 
times. Unlawful to retain spot shrimp." 

WAC 220-56-326(2): 
Change subsection to read, "It is lawful to head shrimp, 

but all shrimp parts must be retained in the field year-round in 
~ the Pacific Ocean, and after May 31 of each year in Puget 
, Sound until the fisher is ashore and finished fishing for the 

day." 

WAC 220-56-330 (l)(b): 
After "Lummi Rocks to Lummi Island" insert "(south-

east Hale Pass, Bellingham Bay, Samish Bay, Padilla Bay, 
eastern waters of Bellingham Channel, Guemes Channel and 
Fidalgo Bay)." 

WAC 220-56-350(1): 
(a), delete "Closed the entire year." and replace with 

"Open May 1 through May 31." 
(b), change "June 30" to "July 15." 
(g), delete this section (Duckabush) and reletter. 
New (h) (Eagle Creek), delete "Open May 1 through 

May 31" and replace with "Closed the entire year." 
New (i) (Fort Flagler), change "June 15" to "June 30." 
New (k) (Frye Cove), change "May 31" to "June 15." 
New (y) (Oak Bay), change "July 1" to "July 15" and 

change "July 15" to "July 31." 
New (ee) (Point Whitney), change "March 31" to "April 

15." 
New (ff) (Point Whitney Lagoon), change "April 1" to 

"April 15" and "May 31" to "May 15." 
New (gg) (Port Townsend Ship Canal), change "May 

31" to "June 30." 
New (mm) (Rensland Creek), delete "Open January 1 

~ through May 31" and replace with "Closed the entire year." 
, New (oo) (Scenic Beach), delete "Open April 15 through 

June 30" and replace with "Closed the entire year." 
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New (ss) (South Indian Island), change "June 30" to 
"August 31." 

New (uu) (Triton Cove), change "July 15" to "July 1" 
and "September 15" to "September 30." 

New (xx) (West Dewatto), deleted "closed the entire 
year" and replace with "open January 1 through April 15." 

WAC 220-56-380(1): 
(2), delete Dosewallips and Duckabush and renumber. 
New (2) (Frye Cove), change "May 31" to "June 15." 
New (5) (Illahee), change "June 30" to "June 15." 
New (6) (Kitsap Memorial), delete "Closed the entire 

year" and replace with "Open May 15 through June 15." 
New (12) (Penrose Point), change "April 30" to "May 

15." 
New (13) (Potlatch DNR), change "May 31" to "June 

30." 
New (18) (Scenic Beach), delete "Open April 15 through 

June 30" and replace with "Closed the entire year." 
New (21) (South Indian Island), change "June 30" to 

"August 31." 

WAC 232-12-619: 
Note: Base was adjusted to reflect earlier filings. There 

were no changes from the proposal filed in WSR 04-19-117 
as reflected on the new base. 

WAC 232-28-619: 
Note: Base was adjusted to reflect earlier filings. The 

following changes are changes from the proposal filed in 
WSR 04-19-117 as reflected on the new base. 

Big River, delete "All species: Release all fish" and 
replace with "Trout: minimum length fourteen inches." 

Cowlitz River, after "and from 400 feet below the May-
field" delete "barrier dam" and replace with "power house." 

Oasis Park Pond, after "five fish" insert "in the aggre-
gate." 

Wenatchee River, after "Wenatchee River" insert ", 
including Lake Jolanda." 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 17, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 5, 2005. 
Susan Yeager 

for Ron Ozment, Chair 
Fish and Wildlife Commission 
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AMENDATORY SECTION (Amending Order 04-39, filed 
3/4/04, effective 5/1/04) 

WAC 220-56-115 Angling-Lawful and unlawful 
acts. (1) It is unlawful for any person to use more than one 
line with three hooks while angling for personal use except: 

(a) It is unlawful to use more than 2 hooks while fishing 
in Marine Areas 1-4, except for forage fish jigger gear. 

(b) It is unlawful to use more than two barbless hooks 
while fishing in Marine Areas 5-13, except for forage fish jig-
ger gear. 

(c) It is lawful to use forage fish jigger gear as provided 
for in WAC 220-56-265 in Marine Areas 1-13 and the 
Columbia River downstream from a line between Rocky 
Point and Tongue Point, and squid jig gear as provided for in 
WAC 220-56-390 in Marine Areas 1-13. 

(d) A second line using forage fish jigger gear is lawful 
while fishing in Catch Record Card Areas 5, 6, 7, 8-1, 8-2, 9, 
10, 11, 12, and 13. 

(e) It is unlawful to use other than one single barbless 
hook while fishing for sturgeon. 

(2) It shall be unlawful for any person to take, fish for or 
possess fish taken for personal use by any means other than 
angling with a line attached to a pole held in hand while land-
ing the fish or with a hand-operated line without rod or reel 
except as follows: 

(a) It is lawful to leave the pole in a pole holder while 
playing or landing the fish if the pole is capable of being 
readily removed from the pole holder. 

(b) It is lawful to use an electric power-operated reel 
designed for sport fishing attached to a pole. 

(c) It is lawful to fish for or possess salmon taken for per-
sonal use with hand lines (lines not attached to a handheld 
pole) except use of hand lines is unlawful in those waters 
west of the mouth of the Sekiu River, the Pacific Ocean, 
Washington waters at the mouth of the Columbia River west 
of a line projected true north and south through Buoy 10, 
Grays Harbor, and Willapa Bay. 

(3) It shall be unlawful for any person while angling to 
fail to keep his angling gear under his direct and immediate 
physical control. 

( 4) In areas where a saltwater license is valid, each fisher 
aboard a vessel may continue to deploy angling gear or shell-
fish gear until the daily limit of food fish or shellfish for all 
licensed and juvenile anglers aboard has been retained. 

(5) It is unlawful to use lamprey as fishing bait. regard-
less of the source or species of lamprey. 

AMENDATORY SECTION (Amending Order 04-39, filed 
3/4/04, effective 5/1104) 

WAC 220-56-118 Fish handling rules-Removal 
from water. In order to protect fish that are required to be 
released: 

(1) It is unlawful to totally or partially remove oversize 
sturgeon from the water. 

(2) It is unlawful to totally or partially remove six-gill 
shark from the water. 

(3) In all freshwater areas, except the Columbia River 
downstream from a line between Rocky Point and Tongue 
Point, it is unlawful to totally remove salmon ((ef)) ... steel-
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head, Dolly Varden or bull trout from the water if it is unlaw-
ful to retain those salmon ((et')) ... steelhead, Dolly Varden or 
bull trout. 

(4) In Marine Areas 5 through 13, it is unlawful to bring 4 
wild salmon or a species of salmon aboard a vessel if it is 
unlawful to retain that salmon. For purposes of this subsec-
tion, "aboard" means inside the gunnel of a vessel. 

AMENDATORY SECTION (Amending Order 04-306, filed 
11/23/04, effective 12/24/04) 

WAC 220-56-128 Food fish fishing-Closed areas. It 
is unlawful to fish for or possess food fish taken from the fol-
lowing areas during the times indicated. 

(1) It is unlawful at all times to fish for or possess food 
fish taken for personal use in waters lying within 400 feet 
below any fish rack, fishway, dam or other artificial or natu-
ral obstruction, either temporary or permanent, unless other-
wise provided. 

(2) Waters of Budd Inlet at Olympia south of the Fourth 
A venue Bridge are closed at all times, and all contiguous 
waters lying between the Fourth Avenue Bridge and a line 
from the northwesterly comer of the Thriftway Market Build-
ing to a point 100 yards north of the railroad bridge located on 
the western side of the inlet opposite the Thriftway Market 
Building are closed during the period July 16 through Octo-
ber31. 

(3) The waters of Percival Cove are closed at all times. 
(4) Those waters of Hood Canal inshore from yellow 

marker buoys to the mouth of Finch Creek and waters within ~ 
the channel created when tidelands are exposed are closed the ~ 
entire year. 

(5) Waters within a radius of 100 yards from the Enetai 
Hatchery Outfall Creek where it enters saltwater are closed at 
all times. 

(6) Those waters of Sinclair Inlet inside a line fifty yards 
from the pierhead line of the Puget Sound Naval Shipyard at 
Bremerton are closed at all times. 

(7) Those waters of Hood Canal within 100 feet of the 
Seabeck Highway Bridge over Big Beef Creek are closed 
August 1 through November 30. 

(8) In Shilshole Bay waters east ofa line 175 feet west of 
the Burlington Northern Railroad Bridge are closed to fish-
ing. 

(9) Those waters of the Chinook River upstream from 
tide gate at the Highway 101 Bridge are closed at all times. 

(10) Those waters of the Columbia River between the 
Vernita Bridge and the Hanford power line crossing (wooden 
towers at S24, Tl3N, R27E) are closed October 23 through 
June 15. 

(11) Those waters of the Columbia River between the 
upstream line of Bonneville Dam to a point 600 feet below 
the fish ladder at the new Bonneville Dam Powerhouse are 
closed at all times. 

( 12) Waters of the Lake Washington Ship Canal west of 
a north-south line 400 feet east of the eastern end of the north 
wing wall of Chittenden Locks to the mouth of the Lake ~ 
Washington Ship Canal are closed to food fish angling at all ~ 
times. 
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(13) Waters of Catch Record Card Area 10 west of a line 
from Point Monroe to Indianola and east of a line from Point 
Bolin to Battle Point are closed to food fish angling from Jan-
uary 1 through March 31. 

(14) Chief Joseph Dam - closed to fishing from the Oka-
nogan County shore between the dam and the Highway 17 
Bridge. Closed to fishing from a floating device downstream 
of Chief Joseph Dam to the Corps of Engineers Safety Zone 
Marker. 

(15) Wells Dam - waters between the upstream line of 
Wells Dam to boundary markers 400 feet below the spawn-
ing channel discharge on the Chelan County side and the fish 
ladder on the Douglas County side. 

(16) Rocky Reach, Rock Island and Wanapum Dams -
waters between the upstream lines of these dams and bound-
ary markers 400 feet downstream of the fish ladders at Rocky 
Reach and Rock Island Dams and boundary markers at 
Wanapum Dam 750 feet below the east fish ladder and 500 
feet below the west fish ladder. 

( 17) Priest Rapids Dam - waters between the upstream 
line of Priest Rapids Dam and boundary markers 650 feet 
below the fish ladders. 

(18) Jackson (Moran) Creek - all waters of the Priest 
Rapids hatchery system including Columbia River waters out 
to midstream between markers located 100 feet upstream and 
400 feet downstream of the mouth of the hatchery outlet. 

(19) McNary Dam - waters between the upstream line of 
McNary Dam and a line across the river from the red and 
white marker on the Oregon shore to the downstream end of 
the wingwall of the boat lock near the Washington shore. 

(20) John Day Dam - waters between the upstream line 
of John Day Dam and markers approximately 3,000 feet 
downstream, except that fishing is permitted from the Wash-
ington shore to within 400 feet of the fishway entrance. 

(21) The Dalles Dam - waters between the upstream line 
of the Dalles Dam and the upstream side of the Interstate 197 
Bridge, except that fishing is permitted from the Washington 
shore to within 400 feet of the fishway entrance. 

(22) Spring Creek - waters within 1/4 mile of the U.S. 
Fish and Wildlife Service Hatchery grounds between posted 
boundary markers located 1/4 mile on either side of the fish 
ladder entrance. 

(23) The waters of Catch Area 12 are closed at all times 
to the taking of food fish other than salmon. 

(24) Freshwater Bay - waters south of a line from Ange-
les Point to Observatory Point (Bachelor Rock) are closed 
July 1 through August 31. 

(25) Tulalip Bay - waters east of line from Mission Point 
to Hermosa Point are closed at all times. 

(26) Waters of Catch Record Card Area 13 within 500 
yards of the Toliva Shoal buoy are closed to fishing for food 
fish June 16 through April 30 and closed to rockfish year-
round. 

AMENDATORY SECTION (Amending Order 03-24, filed 
2/14/03, effective 5/1/03) 

WAC 220-56-129 Unclassified freshwater inverte-
brates and fish. (1) Definitions. For purposes of this section, 
"freshwater clams and mussels" means all freshwater 
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bivalves existing in Washington in a wild state, except pro-
hibited aquatic animal species classified under WAC 232-12-
090. 

(2) It is unlawful for any person to take or possess fresh-
water clams and mussels taken for personal use. 

(3) It is unlawful for any person to take. fish for or pos-
sess Pacific lamprey. western brook lamprey. or river lam-
prey taken for personal use. 

ffi Violation of this rule is punishable under RCW 
77.15.140. 

AMENDATORY SECTION (Amending Order 00-29, filed 
3129100, effective 5/1/00) 

WAC 220-56-130 Unclassified marine invertebrates 
and fish. ( 1) Definitions. For purposes of this section: 

(a) "Daily limit" means individual animals retained, 
alive or dead. 

(b) "Sculpins" means individual sculpins of species that 
are not defined as bottomfish. 

(c) "Nudibranch" means individual nudibranchs of any 
species. 

(d) "Unclassified marine invertebrates" and "unclassi-
fied marine fish" mean species existing in Washington state 
marine waters in a wild state that have not been classified as 
food fish, shellfish, game fish, protected wildlife, or endan-
gered species. 

(2) The following limits apply to the taking of unclassi-
fied marine invertebrates in Catch Record Card Areas 1 
through 13, and the taking of unclassified marine fish in 
Catch Record Card Areas 5 through 13: 

(a) Daily limit of ten unclassified marine invertebrates, 
except moon snails and nudibranchs. 

(b) Daily limit of five moon snails. 
(c) Daily limit of two nudibranchs. 
(d) Daily limit of two unclassified marine fish per spe-

cies of fish, except that the daily limit may not contain more 
than two sculpins and it is unlawful to take. fish for or possess 
Pacific lamprey or river lamprey. 

(e) The possession limit and the daily limit are the same. 
(3) Each person possessing unclassified marine inverte-

brates or unclassified marine fish must retain their take in a 
separate container. 

AMENDATORY SECTION (Amending Order 04-39, filed 
3/4/04, effective 5/1/04) 

WAC 220-56-282 Sturgeon-Areas, seasons, limits 
and unlawful acts. (1) It is lawful to fish for sturgeon the 
entire year in saltwater, but open in freshwater only concur-
rent with a salmon or gamefish opening unless otherwise pro-
vided. 

(2) The daily limit is one sturgeon, with the following 
size restrictions: 

(a) Minimum size 48 inches in length in the Columbia 
River and tributaries upstream from The Dalles Dam. 

(b) Minimum size 42 inches in length in all other state 
waters. 

(c) Maximum size 60 inches in length. 
Once the daily limit has been retained, it is lawful to con-

tinue to fish for sturgeon in the mainstem of the Columbia 
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River downstream from where the river forms the boundary 
between Oregon and Washington, provided that all subse-
quent sturgeon are released immediately. 

(3) The possession limit is two daily limits of fresh, fro-
zen or processed sturgeon. 

(4) There is an annual personal-use limit of five sturgeon 
from April 1 through March 31, regardless of where the stur-
geon were taken. After the annual limit of sturgeon has been 
taken, it is lawful to continue to fish for sturgeon in the main-
stem Columbia River downstream from where the river 
forms the common boundary between Oregon and Washing-
ton, provided that all subsequent sturgeon are released imme-
diately. 

(5) It is unlawful to fish for sturgeon with terminal gear 
other than bait and one single barbless hook((s)). It is lawful 
to i.lse artificial scent with bait when fishing for sturgeon. 

(6) It is unlawful to fish for or possess sturgeon taken for 
personal use from freshwater, except the Chehalis River, 
from one hour after official sunset to one hour before official 
sunrise. 

(7) It is unlawful to possess in the field sturgeon eggs 
without having retained the intact carcass of the fish from 
which the eggs have been removed. 

(8) It is unlawful to use a gaff or other fish landing aid 
that penetrates the fish while restraining, handling or landing 
a sturgeon. 

(9) It is unlawful to fail to immediately return to the 
water any undersize sturgeon. 

AMENDATORY SECTION (Amending Order 03-24, filed 
2114/03, effective 5/1/03) 

WAC 220-56-320 Shellfish gear-Unlawful acts. (1) 
It is unlawful for the owner or operator of any personal use 
shellfish gear to leave such gear unattended in the waters of 
the state unless said gear is marked with a buoy to which shall 
be affixed in a permanent visible and legible manner the first 
and last name and permanent mailing address of the operator. 
It is unlawful for more than one person's name and address to 
appear on the same marker buoy. It is unlawful to violate the 
following provisions regarding unattended shellfish gear: 

.(fil Unattended shellfish gear must have the line attach-
ing the buoy to the((~)) gear weighted sufficiently to pre-
vent the line from floating on the water's surface. ((The fol 
lowing additional FeqHifeftlents avvly to bl:ioys attaehed to 
l:lnattended shellfish VOtS: 

W)) .(Q} All buoys must consist of durabie material and 
remain visible on the surface at all times except during 
extreme tidal conditions. It is unlawful to use bleach, anti-
freeze or detergent bottles, paint cans or any other container. 

((W)) ~All buoys attached to shrimp gear must be yel-
low or fluorescent yellow in color. Flags and staff, if 
attached, may be any color. 

((~))@All buoys attached to crab gear must be half 
red or half fluorescent red in color and half white in color. 
Flags and staff, if attached, may be any color. 

(2) It is unlawful for the maximum perimeter of any 
shrimp pot ((shall not)) to exceed 10 feet, and the pot shall 
not exceed 1-112 feet in height. 
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(3) It is unlawful to fish for or possess crab taken with 
shellfish pot gear that are equipped with tunnel triggers or 
other devices which prevent free exit of crabs under the legal ~ 
limit unless such gear is equipped with not less than two ~ 
escape rings located in the upper half of the pot which are not 
less than 4-114 inches inside diameter in all waters except 
((the Coll:imbia RiveF.)) in the Columbia River ((east of the 
BHoy 10 line)) the escape ring minimum size is 4 inches 
inside diameter. ((The Hliniml:iftl)) It is unlawful to use mesh 
size for crab pots ((is)) less than 1-112 inches. •· 

(4) It is unlawful to take, fish for or possess shrimp taken 
for personal use with shellfish pot gear ((in the wateFs of 
Hoed Canal sol:itherly of the site of the Hood Canal Floating 
Bfldge)) during the month of May in Area 4 east of the Bon-
illa-Tatoosh line and in Areas 5 through 13. and year-round 
in Area 4 west of the Bonilla-Tatoosh line and Areas 1 
through 3 unless such gear meets the following requirements: 

(a) The entire top, bottom, and sides of the shellfish pots 
must be constructed of mesh material and except for the 
entrance tunnels have the minimum mesh opening size 
defined below. 

(b) The minimum mesh opening size for ((Hood Canal)) 
shrimp pots is defined as a mesh that a 7/8-inch square peg 
will pass through each mesh ((withol:it ehangiag the shave of 
the mesh)) opening. 

(c) All entrance tunnels must open into the pot from the 
side. 

(d) The sum of the maximum widths of all entrance tun- ~ 
nels must not exceed 1/2 the perimeter of the bottom of the ~ 
pot. 

(5) It is unlawful to fish for or possess shellfish taken for 
personal use with shellfish pot gear unless the gear allows for 
escapement using at least one of the following methods: 

(a) Attachment of pot lid hooks or tiedown straps with a 
single strand or loop of untreated, 100 percent cotton twine 
no larger than thread size 120 so that the pot lid will open 
freely if the twine or fiber is broken. 

(b) An opening in the pot mesh no less than three inches 
by five inches which is laced or sewn closed with untreated, 
100 percent cotton twine no larger than thread size 120. The 
opening must be located within the top half of the pot and be 
unimpeded by the entry tunnels, bait boxes, or any other 
structures or materials. 

( c) Attachment of pot lid or one pot side serving as a pot 
lid with no more than three single loops of untreated 100 per-
cent cotton or other natural fiber twine no larger than thread 
size 120 so that the pot lid or side will open freely ifthe twine 
or fiber is broken. 

(6) ((Shellfish vets ftll:iSt be)) It is unlawful to set shell-
fish pots in a manner that they are not covered by water at all 
times. 

(7) June 1 through October 15 in Area 4 east of the Bon-
illa-Tatoosh line and Areas 5 through 13. it is unlawful to use ~ 
mesh size for shrimp pots less than one-half inch except in ~ 
entrance tunnels. 
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AMENDATORY SECTION (Amending Order 04-39, filed 
3/4/04, effective 5/1/04) 

WAC 220-56-325 Shrimp-Areas and seasons. 
((fl1)) It ((shall be)) lli unlawful to fish for or possess shrimp 
taken for personal use from the following areas, except as 
otherwise provided in this section: 

((W)) ill Discovery Bay. Port Angeles, and Port 
Townsend Shrimp Districts. and Marine Areas 8. 9. 10 and 
11- Open 7:00 a.m. through 3:00 p.m., beginning the first 
Saturday in ((:Jtme)) May through May 31 and open only on 
((Elays set by emerge1tey rale)) Wednesday and Saturday of 
each week; 

(((9) Port A1tgeles Shrimp Distriet OpeB 7:00 a.m. 
throt:1gh 3:00 p.m., begiBBiBg the first Satl:IFElay iB Jt:11te aftEl 
opeft oftly Oft Elays set by emergeBey rale; 

fet)) ill Hood Canal Shrimp District - Open 9:00 a.m. 
through I :00 p.m., ((begiftftiftg OB)) the ((thirEl)) first Satur-
day in May through May 31 and open only on (( Elays set by 
emergeaey rt:1le)) Wednesday and Saturday of each week; 

(((El) Port TowBseftEl Shrimp Distriet aBEl Marifte Area 10 
Opeft 7:00 a.m. throt:1gh 3:00 p.m., begiBBiftg the thirEl Sat 

t:lrElay ift April aftEl opeB Oftly Oft Elays set by emergene'' Aile; 
fet)) ill Marine Area 4 east of the Bonilla-Tatoosh line 

and Marine Areas 5 ((throt:1gh)) 6. 7 and 13, except for 
Shrimp Districts - Open 7:00 a.m. the ((thirEl)) first Saturday 
in ((Apffi)) May through ((Oetober 15)) May 31 and open 
daily except((+ 

ti))) £losed in Sequim Bay Shrimp District and Carr Inlet 
Shrimp District. 

(((ii) Marifte Areas 8 1, 8 2, aftEl 9 eloseEl MoftElay 
thfot:1gh WeElftesElay of eaeh week Elt:1riftg the 013e1t 13eri0El; 

~)) (4) Beginning June 1 through October 15 in Marine 
Area 4 east of the Bonilla-Tatoosh line and Areas 5 through 
13. shrimp fishing is open daily except closed in Area 10 and 
the shrimp districts at all times. Unlawful to retain spot 
shrimp. 

ill Marine Areas 1. through 3 and Marine Area 4 west of 
the Bonilla-Tatoosh line - Open year-round. 

(( (2) D1:1riftg the gefteral shrimf! seasoBs described abo11e, 
it is t:1Blawfl:ll to retaift s13ot shrim13 eilCcept as provided below: 

(ft) Diseo11ery Bay Shrimp District Sf!ot skrim13 may be 
retaifteEl Oft Satt:1rdays Oftly. 

(b) Port A1tgeles Shrimp District Sf!ot shrim13 may be 
retaifteEl Oft Satl:lfdays aftEl St:11tElays oftly. 

(e) M&rifte 1'\feas 8 1, 8 2, &BEl 9 Spot SMiffiJ> may ee 
retaifteEl oftly as set by emerge1tey rale. 

(El) All other ftfeas S13ot shrim13 may ee retaifteEI eaeh 
opeB Elay.)) 

AMENDATORY SECTION (Amending Order 96-13, filed 
219196, effective 5/1/96) 

WAC 220-56-326 Shrimp-Unlawful acts. It is 
unlawful to violate the following provisions for personal use 
shrimp: 

ill In the field each person harvesting shrimp must use a 
separate container to hold his or her catch and the container 
must be in the harvester's presence or identified with the har-
vester's name. 
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(2) It is lawful to head shrimp. but all shrimp parts must 
be retained in the field year-round in the Pacific Ocean. and 
after May 31 of each year in Puget Sound until the fisher is 
ashore and finished fishing for the day. 

AMENDATORY SECTION (Amending Order 04-39, filed 
3/4/04, effective 5/1/04) 

WAC 220-56-330 Crab-Areas and seasons. (1) It is 
unlawful to fish for or possess crab taken for personal use 
from Puget Sound except during the following seasons: 

(a) Marine Areas 4 east of the Bonilla-Tatoosh line, 5, 9, 
10, II, 12 and 13 - Open 7:00 a.m., June I through the last 
day in February. 

(b) Those contiguous waters of Marine Area 7 north. 
south and east of a line that extends from Point Francis on 
Portage Island, through the marker just north of Inati Bay on 
Lummi Island to Lummi Island, and ((easf-ef)) a line that 
extends from the Anacortes ferry dock at Shannon Point, 
northward to the southeastern tip of Sinclair Island, thence 
from the northernmost tip of Sinclair Island through Lummi 
Rocks to Lummi Island (southeast Hale Pass. Bellingham 
Bay. Samish Bay. Padilla Bay. eastern waters of Bellingham 
Channel. Guemes Channel and Fidaldo Bay) - Open 7:00 
a.m. ((:Jtme)) July 16 through March 15. 

(c) Those waters of Marine Area 7 north and east of a 
line projected from Village Point, Lummi Island through the 
navigation buoy just east of Matia Island thence to the buoy 
at Clements Reef thence to the easternmost point of Patos 
Island, running along the northern shoreline of Patos Island 
and from the westernmost point of Patos Island due west to 
the international boundary and north of a line that extends 
from Point Francis on Portage Island, through the marker just 
north of Inati Bay on Lummi Island to Lummi Island - Open 
7:00 a.m. August 16 through April 15. 

(d) Waters of Marine Area 6 and those waters of Marine 
Area 7 south and west of a line projected from Village Point, 
Lummi Island through the navigation buoy just east of Matia 
Island thence to the buoy at Clements Reef thence to the east-
ernmost point of Patos Island, running along the northern 
shoreline of Patos Island and from the westernmost point of 
Patos Island due west to the international boundary; and 
westerly of a straight line from the northernmost tip of Sin-
clair Island through Lummi Rocks to Lummi Island; and west 
of a line projected from the southeast point of Sinclair Island 
to the ferry dock at Shannon Point - Open 7:00 a.m. June 16 
through last day in February. 

(e) Marine Areas 8-1 and 8-2 - Open 7:00 a.m., the first 
Friday in June through September 30. 

(2) It is unlawful to fish for or possess crab taken for per-
sonal use with shellfish pot gear from Marine Areas I, 2, 3, 
and Area 4 west of the Bonilla-Tatoosh line except during the 
period December 1 through September 15. Open to gear other 
than shellfish pot gear year-round. 

(3) The Columbia River upstream from a line projected 
from the outermost end of the north jetty to the exposed end 
of the south jetty is open to crab fishing for personal use year-
round. 
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AMENDATORY SECTION (Amending Order 04-39, filed 
3/4/04, effective 5/1/04) 

WAC 220-56-350 Clams other than razor clams, 
mussels-Areas and seasons. (1) It is lawful to talce, dig for 
and possess clams and mussels taken for personal use on 
Puget Sound the entire year except that public tidelands at the 
following beaches are closed unless otherwise provided: 

(a) Ala Spit: ((Clesea the eRtire yeer.)) Open May 1 
through May 31. 

(b) Brown Point (DNR 57-B): Open January 1 through 
({Jt1Re 39)) July 15. 

15. 

( c) Cama Beach State Park: Closed the entire year. 
(d) Camano Island State Park: Closed the entire year. 
( e) Cutts Island State Park: Open January 1 through June 

(t) ((Daeee Bay All state ewRea tiElelaRds iR Daeee 
Bay Refth ef a liRe EifawR ff0m Cftlftp HarmeRy te LiREisays 
Beaeh are elesed te the har'lest ef elams the eRtire year 
eJteept as fellews: 

(i) Stale ewHea tidel&Rds fFem a raw ef tires at Cftlftp 
Disee·1ery seath appreJtimately 2,900 feet te 1t seeeRd raw ef 
tires-: 

(ii) Stale 0Wftea tidel&Hds eegiRHiRg appreJtimately 3/4 
mile Herth ef Camp HermeHy eJtleHEliRg appreJtimately 1,200 
feet Herth. 

(iii) Stale ewHed tidel&Hds fFem mer!Eers &Hd sigRs 
pasted immediately Herth ef the eemm1:1Rity ef LiRElsays 
Beaeh Herth te 1t liHe immeaiately Herth ef Bread Spit ideRti 
ttea ey mltfkers ltftd sig1ts. 

fgt)) Dosewallips State Park: Open ((Mitreh)) April 1 
through July 15 only in area defined by boundary markers 
and signs posted on the beach. 

(((h) D1:1ek1tet1sh ,'\II state ewHea tidelaHds eR the west 
share ef Heed C&H1tl frem Qaatsap PeiHt te the seath eRd ef 
the Dt1ek1tet1Sh flats 1tFe epeR Mereh 1 threagh Deeemeer 31. 

~)) {g} Dungeness Spit and Dungeness National Wild-
life Refuge Tidelands - Open May 15 through September 30. 

(($)) fh} Eagle Creek: ((()peR May 1 threttgh May 31.)) 
Closed the entire year. 

((00)) ill Fort Flagler State Park including that portion 
of the spit west of the park boundary (Rat Island): Open 
April 15 through June ((-1-S)) 30. 

((~))ill Freeland County Park - Open January 1 through 
March 31. 

((~))ill Frye Cove County Park - Open January 1 
through ((May 31)) June 15. 

((fftj)) ill Garrison Bay: Tidelands at Guss Island and 
those tidelands at British camp between the National Park 
Service dinghy dock at the north end and the park boundary 
at the south end are closed the entire year. 

(((ej)) {ml Gertrude Island - All tidelands at Gertrude 
Island closed the entire year. 

((W)) ill} Hoodsport: Tidelands at Hoodsport Salmon 
Hatchery are closed the entire year. 

((W)) .(Q} Hope Island State Park (South Puget Sound): 
Open April 1 through May 31. 

((~)).{pl Illahee State Park: May 1 through May 31. 
((fst)) {g} Kayak Point County Park: Closed the entire 

year. 
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((~)) ll:} Kitsap Memorial State Park: Open May 15 
through June 30. 

((~)) .Cfil Kopachuck State Park: Open June 1 through 
July 31. 

((f'4)) .ill Liberty Bay - All state-owned tidelands in Lib-
erty Bay north and west of the Keyport Naval Supply Center 
are closed to the harvest of clams the entire year. 

((W)) M McNeil Island - All tidelands on McNeil 
Island are closed the entire year. 

((00)) .(tl Mukilteo State Park - Closed the entire year. 
((fyj)) .{fil Mystery Bay State Park: Open October 1 

through April 30. 
((f21)) {lU North Bay-All state-owned tidelands in North 

Bay (Case Inlet) north of a line drawn southwest from Rocky 
Point to the north end of Reach Island thence due west to the 
mainland are closed to the harvest of clams the entire year 
except state-owned Tidelands on the east side of North Bay 
north of the power transmission lines and south of the power 
transmission lines for 1,600 feet. 

((fftit1)) U1 Oak Bay County Park: Open July ((-1)) 15 
through July ((-1-S)) 31. 

((~)) W Oyster Reserves: Puget Sound and Willapa 
Bay state oyster reserves are closed the entire year except as 
follows: 

(i) Case Inlet: Tidelands on the east side of North Bay at 
the north end of the inlet open the entire year. 

(ii) North Bay: State-owned oyster reserves on the east 
side of North Bay north of the power transmission lines 
which cross the bay at the north end of Case Inlet open the 
entire year. 

(iii) Oakland Bay: Tidelands at the north end of Oakland 
Bay and on the channel of the northwest shore of the Bay-
shore Peninsula between department markers open the entire 
year. 

(iv) Willapa Bay - Long Island oyster reserve: North-
west side of Long Island between reserve monuments 39 and 
41 and southwest side of Long Island between reserve monu-
ments 58 and 59. 

((~)) (aa) Penrose Point State Park: Open April 1 
through ((April 39)) May 15. 

((f0tl7)) (bbl Picnic Point County Park: Closed the entire 
year. 

((~))(cc) Pitship Point: Closed the entire year. 
((fff))) (dd) Pitt Island - All tidelands on Pitt Island are 

closed the entire year. 
((fggt)) (ee) Point Whitney (excluding Point Whitney 

Lagoon): March 1 through ((Mereh 31)) April 15. 
((fhh))) {ID Point Whitney Lagoon: Open April ((-1)) 15 

through May ((3+)) _li. 
((ffft)) ,{gg} Port Townsend Ship Canal/Portage Canal: 

Open January 1 through ((May 31)) June 30. 
((@)) (hh) Potlatch DNR tidelands: April 1 through 

June 15. 
((6ffE1)) !ill Potlatch East: April 1 through June 15. 
((fH1)) ili.l Potlatch State Park: April 1 through June 15. 
((~)) (kk) Purdy Spit County Park: The southern 

shore of the spit from the boat ramp to the bridge is closed the 
entire year. 

((fft81)) ill} Quilcene Bay Tidelands - All state-owned 
tidelands in Quilcene Bay north of a line drawn from the 
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Quilcene Boat Haven to Fisherman's Point are closed to the 
harvest of clams the entire year, except those state-owned 
tidelands on the west side of the bay north of the Quilcene 
Boat Haven are open April 1 through December 31, daily 
from official sunrise to official sunset only. 

((fee))) (mm) Rendsland Creek: ((Oflea Jatnutry 1 
thfettgh May 31.)) Closed the entire year. 

((~)) (nn) Saltwater State Park: Closed the entire 
year. 

((~)) Coo) Scenic Beach State Park - ((Oflea ~l lS 
thfettgli Jtnte 30.)) Closed the entire year. 

((~)) wru Seahurst County Park: Closed the entire 
year. 

((~)) .(gg} Sequim Bay State Park - Open May 1 
through June 15. 

((00)) {rr1 Shine Tidelands State Park: Open January 1 
through May 15. 

((fttttt)) ~South Indian Island County Park: April 1 
through ((Jttae 30)) August 31. 

((~)) fill Spencer Spit State Park: Open March 1 
through July 31. 

((~)) (uu) Triton Cove Tidelands: Open July ((-1-S)) ! 
through September ((-1-S)) 30. 

((~)) (vv) Triton Cove State Park: Open April 1 
through June 30. 

((tl'Y1)) (ww) Twanoh State Park: Closed the entire year. 
((~)) (xx) West Dewatto: DNR Beach 44A ((eleseti 

the eabt'e year)) open January 1 through April 15. 
• ((fee81)) U:ll Willapa Bay: State-owned tidelands east 
, of the department Willapa Bay Field Station and Nahcotta 

Tidelands Interpretive Site are closed year-round. 
((~)) (zz) Wolfe Property State Park: Open January 

1 through May 15. 
(2) It is lawful to take, dig for and possess clams, cock-

les, borers, and mussels, not including razor clams, taken for 
personal use in Grays Harbor and Willapa Harbor the entire 
year, except from state oyster reserves, which are closed to 
clam digging the entire year. 

(3) It is lawful to take, dig for and possess clams, cock-
les, borers, and mussels, not including razor clams taken for 
personal use from the Pacific Ocean beaches from November 
1 through March 31. 

AMENDATORY SECTION (Amending Order 04-39, filed 
3/4/04, effective 5/1104) 

WAC 220-56-380 Oysters-Areas and seasons. It is 
lawful to take and possess oysters taken for personal use from 
public tidelands the entire year, except that public tidelands at 
the following beaches are closed unless otherwise provided: 

(1) Brown Point (DNR 57-B): Closed the entire year. 
(2) ((Daeee Bay All state ewfleEi tidelaads ifl Deeee 

Bey eeFth ef e liae dmwe frem Cftffil' Hftffilefly te Liedsays 
Beaeh are elesed te the hftfvest ef oysters the eatire year, 
eJ1:eell't as follews: 

• (a) State oweed tidelaeds from a row of tires at C!llBI! 
, Disee·i'ery settth 8f!l'roJ1:imately 2,000 feet to a seeead raw ef 
~ 
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(b) State oweeEl tidelanEls eegianiag ftfll'roximately 3.£4 
mile Herth of Caffil' Harmoey enteediftg aWf'OJl:ifftately 1,200 
feet ftOrtft. 

(e) State owaed tidelands frem markers afld siges 11osted 
immediately earth of the eommttRity of Liedsays Beaeh 
earth to a Iiee i1B1BeEiiately earth of Broad S11it ideetifieEi ey 
markers aed siges. 

(3) Dosewallii:is State Park: 011ee Mareh 1 dlrottgh 
Deeemeer 31 oely ia areas defiaeEi ey eottBdary markers aad 
sigas l!OSted OB the eeaeh. 

(4) Dttekaettsh All state e•.veed tidelaeds oa the west 
shore of Hood Caeal ffom Qtt&lsftfl Poiat to the sottth eed of 
the Dttekaaash flats are 011ee te the har·1est of oysters Mareh 
1 threttgh Deeemeer 31. 

fSt)) Frye Cove County Park: Open January 1 through 
((Mey 31)) June 15. 

((~)) ill Hoodsport: Tidelands at the Hoodsport 
Salmon Hatchery are closed the entire year. 

((f+t)) ®Hope Island State Park (South Puget Sound): 
Open April 1 through May 31. 

((~))ill Illahee State Park: Open May 1 through June 
((~)) 15. 

((~)) ® Kitsap Memorial State Park: ((Closed the 
eetire year.)) Open May 15 through June 15. 

((fl-Gt)) ill Kopachuck State Park: Open March 1 
through July 31. 

((fl-11)) .{fil Liberty Bay - All state-owned tidelands in 
Liberty Bay north and west of the Keyport Naval Supply 
Center are closed to the harvest of oysters the entire year. 

((~)) 12) Mystery Bay State Park: Open October 1 
through April 30. 

((fl-3-t)) ilID North Bay - All state-owned tidelands in 
North Bay (Case Inlet) north of a line drawn southwest from 
Rocky Point to the north end of Reach Island thence due west 
to the mainland are closed to the harvest of oysters the entire 
year except for state-owned tidelands on the east side of 
North Bay north of the power transmission lines and south of 
the power transmission lines for 1,600 feet. 

((~)) !!ll Oyster Reserves: Puget Sound and Willapa 
Bay oyster reserves are closed the entire year except the fol-
lowing are open the entire year: 

(a) Oakland Bay - Tidelands at the north end of Oakland 
Bay and on the channel of the northwest shore of the Bay-
shore Peninsula between department markers - open the 
entire year. 

(b) North Bay - State-owned reserves on the east side of 
North Bay north of the power transmission lines. 

(c) Willapa Bay- Long Island oyster reserve: Northwest 
side of Long Island between reserve monuments 39 and 41 
and southwest side of Long Island between reserve monu-
ments 58 and 59. 

((~)) LJ2} Penrose Point State Park: Open April 1 
through ((April 30)) May 15. 

((~)) .(Ll1 Port Townsend Ship Canal/Portage Canal: 
Open January 1 through ((~)) June 30. 

((f+'.71)) (Hl Potlatch DNR Tidelands: April 1 through 
June 15. 

((~))@Potlatch East: Open April 1 through June 
15. 
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((fl-9))) .Ll.fil Potlatch State Park: Open April 1 through 
June 15. 

((~)) .!.11} Quilcene Bay Tidelands - All state-owned 
tidelands in Quilcene Bay north of a line drawn from the 
Quilcene Boat Haven to Fisherman's Point are closed except 
those state-owned tidelands on the west side of the bay north 
of the Quilcene Boat Haven are open April 1 through Decem-
ber 31, daily from official sunrise to official sunset, only. 

((~)) .Ll.fil Scenic Beach State Park: ((Open :April 15 
thrm:tgh Jl:loe 30.)) Closed the entire year. 

((~)) .li2}. Sequim Bay State Park: Open May 1 
through June 15. 

((~)) (20) Shine Tidelands State Park: Open January 
1 through May 15. 

((~))all South Indian Island County Park: April 1 
through ((Jl:lne 30)) August 31. 

((~)) (22) Triton Cove State Park: Open April 1 
through June 30. 

((~)) (23) Willapa Bay: State-owned tidelands east of 
the department Willapa Bay Field Station and the Nahcotta 
Tidelands Interpretive Site are open only between boundary 
markers and posted signs. 

((~)) (24) Wolfe Property State Park: Open January 1 
through May 15. 

AMENDATORY SECTION (Amending Order 04-217, filed 
8/16/04, effective 9/16/04) 

WAC 220-56-310 Shellfish-Daily limits. It is unlaw-
ful for any one person to take in any one day for personal use 
more than the following quantities and sizes of shellfish: 

(1) Cockles, borers and clams in the shell, other than 
razor clams, geoduck clams and horse clams, 40 clams in the 
aggregate, or 10 pounds, whichever is achieved first except: 

(a) In Skagit Bay, east of a line projected from Browns 
Point to Swinomish Slough entrance - diggers may addition-
ally retain up to 20 pounds of eastern softshell clams in the 
shell. 

(b) Willapa Bay - diggers may additionally retain up to 
twenty-four cockles. 

(2) Razor clams: 15 clams. 
(3) Geoduck clams: 3 clams. 
(4) Horse clams: 7 clams. 
(5) Oysters: 18 oysters, shucked and the shells left on 

the beach. Minimum size before shucking two and one-half 
inches along the longest dimension of the shell. 

(6) Rock scallops: 12 scallops. 
(7) Weathervane scallops: 12 scallops (over 4 inches). 
(8) Spiny and pink scallops: 10 pounds or 5 quarts in the 

shell, in the aggregate. 
(9) Shrimp: ((fa))) In all waters - First Saturday in May 

through May 31. daily limit 80 shrimp. During all other open 
periods total weight 10 pounds ((aoe fishers ml:lst retain the 
heaes of all shf'imp taken while in the fiele eKeept in the Hooe 
Canal aoe Port Angeles Shriffip Distriets. Spot shrimp:))._ 
maximum 80 fillQ! shrimp as part of the 10 pound limit. Spot 
shrimp: First Saturday in May through May 31 in all waters 
and in Areas 1 through 3 and Area 4 west·of the Bonilla-
Tatoosh line during the remainder of the year. no minimum 
size: June 1 through October 15 in Area 4 east of the Bonilla-
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Tatoosh line and Areas 5 through 13. minimum size one and 
three-sixteenths inch from the base of the eyestalk to the top 
rear edge of the carapace ( ( eKeept in the Hooe Cll8al aoe Port ~ 
Angeles Shrimp Distriets)). ~ 

(((a) Io the Port Angeles Shrimp Distriet Spot shrimp: 
No mioiml:llfl size. 

(e) Io the Heee Canal Shrimp Dise-iet 80 skrimp 
regareless ef weight. Ne mioimHm size fer spot shrimp. 
Fishers are Bet recil:liree te retaifl the heaes ef shrimp.)) 

(10) Octopus: 1 octopus. 
(11) Pinto abalone: Closed statewide. 
(12) Crawfish: 10 pounds in the shell. Minimum size 3 

114 inches from tip of rostrum to tip of tail. Female crawfish 
with eggs or young attached to the abdomen must be released 
immediately. 

(13) Squid: 10 pounds or 5 quarts. 
(14) Sea cucumbers: 25 sea cucumbers. 
(15) Red sea urchins: 18 sea urchins. 
(16) Purple sea urchins: 18 sea urchins. 
(17) Green sea urchins: 36 sea urchins. 
(18) Dungeness crabs: 
(a) In all waters except the Columbia River and when 

fishing from the north jetty of the Columbia River - 6 male 
crabs. 

(b) In the Columbia River upstream of a line from the 
outermost end of the north jetty to the exposed end of the 
south jetty, or when fishing from the north jetty of the Colum-
bia River - 12 male crabs. 

(19) Red rock crabs: 6 crabs. 
(20) Mussels: 10 pounds in the shell, in the aggregate. ~ 
(21) Goose barnacles: 10 pounds of whole barnacles or ~ 

5 pounds of barnacle stalks. 
(22) Ghost and mud shrimp: 10 dozen. 
(23) King and box crab: Closed statewide. 
(24) Tanner crabs: 6 crabs. 

AMENDATORY SECTION (Amending Order 04-39, filed 
314104, effective 5/1104) 

WAC 220-56-315 Crabs, shrimp, crawf"lsh-Unlaw-
ful acts. (1) It is unlawful to take and possess crabs, shrimp, 
and crawfish taken for personal use except by hand or with 
hand dip nets, ring nets, shellfish pots, and any hand-operated 
instrument that will not penetrate the shell. 

(2) It is unlawful to use more than two units of gear at 
any one time except: 

(a) In Puget Sound waters ((ether than Hooe CaBal 
Shrimp Distriet)) it is unlawful to use at any one time more 
than two units of crab gear and two additional units of shrimp 
gear. 

(b) ((lo Heee Caoal Shrimp Distriet it is HHla·uR:ll te Hse 
mere thafl eBe shrimp pet aoe a total ef t•Ne star traps er riflg 
nets el:lriflg the Heee CaBal shrimp seasefl. 

~)) It is unlawful for the operator of any boat from 
which shrimp pots are set or pulled in Catch Record Card 
Areas 4 through 13 to have on board or to fish more than four 
shrimp pots. ~ 

((fd1)) .(g In the Columbia River it is unlawful to use ~ 
more than three units of crab gear. 
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(3) It is unlawful for any person to operate a shellfish pot 
not attached to a buoy bearing that person's name, except that 
a second person may assist the pot owner in operation of the 
gear. 

(4) It is unlawful to salvage or attempt to salvage shell-
fish pot gear from Hood Canal that has been lost without first 
obtaining a permit authorizing such activity issued by the 
director, and it is unlawful to fail to comply with all provi-
sions of such permit. 

(5) It is unlawful to fish for or possess crab taken for per-
sonal use from the waters of Fidalgo Bay within 25 yards of 
the Burlington Northern Railroad trestle connecting March 
Point and Anacortes. 

(6) It is unlawful to fish for or possess crab taken for per-
sonal use with shellfish pot or ring net gear from the waters of 
Padilla Bay or Swinomish Slough within 25 yards of the Bur-
lington Northern Railroad crossing the northern end of Swin-
omish Slough except from one hour before official sunrise to 
one hour after official sunset. 

(7) It is unlawful to dig for or possess ghost or mud 
shrimp taken for personal use by any method except hand 
operated suction devices or dug by hand. 

(8) One unit of gear is equivalent to one ring net or one 
shellfish pot. 

(9) Each unit of gear must be attached to its own buoy 
line and have a separate buoy for each unit of gear. 

(10) No fisher may set or pull shellfish pots, ring nets or 
star traps from a vessel in Catch Record Card Areas 1-13 
from one hour after official sunset to one hour before official 
sumise. 

Ill (11) It is unlawful to possess soft-shelled crab for any 
, personal use purpose. Violation of this subsection shall be an 

infraction, punishable under RCW 77.15.160. 

AMENDATORY SECTION (Amending Order 04-210, filed 
8/17/04, effective 9/17/04) 

WAC 220-69-236 Description of catch record cards 
and required information. (1) The department shall prepare 
and distribute a catch record card for the following: 

(a) Anadromous salmon (salmon); 
(b) Dungeness crab; 
(c) Halibut taken from catch record card areas 5 through 

13; 
(d) Steelhead; and 
(e) Sturgeon ((takea from the Cel1:1mbia Ri¥er, Grays 

Hftfber, aae Willapa Bay (iael1:1Eliag st1:1rgeea takea from aay 
trib1:1ta:ry))). 

(2) Each catch record card shall contain space for the fol-
lowing information, which must be recorded prior to the 
catch record card being separated from the·underlying copy 
of the catch record card: 

(a) Name of fisher; 
(b) Home address; 
(c) City, state, and zip code; 
( d) Date of issuance; 
(e) Or, for automated licenses, the catch record card shall Ill contain space for the appropriate validation sticker. 

, (3) Each catch record card shall contain space for the fol-
lowing information: 
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(a) Month of catch; 
(b) Day of catch; 
(c) Catch record card area, river code, or stream: Loca-

tion of catch; 
(d) A species code for salmon and sturgeon and a marked 

or unmarked space for salmon; 
( e) A space for designating the type of vessel from which 

halibut was taken, either charter (c) or personal/kicker (k) 
boat; 

(f) A space for the length of sturgeon; 
(g) For Dungeness crab: 
(i) The type of crab fishery as described on the Dunge-

ness crab catch record card; 
(ii) The total crab retained by fishery type; 
(iii) A tally mark for each crab retained. 

AMENDATORY SECTION (Amending Order 04-242, filed 
912104, effective 10/3/04) 

WAC 232-12-619 Permanent Washington statewide 
game fish rules. The following statewide rules apply to all 
waters unless modified under regional regulation exceptions. 

(1) Fishing seasons open at 12:01 a.m. on the first day 
and close at 11 :59 p.m. on the last day and fishing is allowed 
24 hours per day. 

(2) It is unlawful to: 
(a) Use a gaff hook to land game fish. 
(b) Take bullfrogs except by angling, hand dip netting, 

spearing (gigging) or with bow and arrow. 
(c) Feed or use any substance to attract game fish unless 

specifically authorized by special regulations. 
(d) Fish for game fish with a bow and arrow or spear. 
(e) Possess fish which are under the minimum size or 

over the maximum size as shown in general or exceptions to 
state-wide rules. 

(3) Seasonal steelhead limit: Each angler who possesses 
a valid steelhead catch record card may not retain more than 
thirty steelhead April 1st through the following March 31st of 
which no more than one may be a wild steelhead from waters 
in which wild steelhead retention is allowed. 

(4) Military personnel, regardless of the length of time in 
the state of Washington, who are permanently stationed at a 
military installation within the state, are entitled to purchase 
a resident license. Military personnel must have a license to 
fish for game fish anywhere in the state. Dependents must 
establish a ninety-day residency. 

(5) Wild cutthroat release: In waters requiring a wild 
cutthroat release, it is unlawful to possess any cutthroat that 
does not have a missing adipose fin and a healed scar in the 
location of the missing fin. 

(6) Wild steelhead release: In waters requiring wild 
steelhead release, it is unlawful to possess any steelhead trout 
that does not have a missing adipose or ventral fin and a 
healed scar at the location of the missing fin. 

(7) Free fishing weekend: The Saturday and Sunday fol-
lowing the first Monday in June is declared as free fishing 
weekend in Washington. On this weekend a fishing license is 
not required for any person, regardless of residency or age, to 
fish for or possess game fish and a fish and wildlife lands 
vehicle use permit is not required to utilize department park-
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ing facilities, except that it is unlawful to fish for or possess 
steelhead trout without the required catch record card. During 
free fishing weekend only the licensing requirement is 
affected, and all other rules remain in effect. 

(8) Trout taken with bait: When fishing with bait, all 
trout equal to or greater than the minimum size are counted as 
part of the daily limit, whether kept or released, except steel-
head trout may be caught and released while using bait until 
the daily limit is retained. 

(9) Fish taken with artificial flies and lures: Where use 
of bait is prohibited, or where artificial flies or lures are used 
voluntarily, fish may be released until the daily limit is 
retained. If any fish has swallowed the hook or is hooked in 
the gill, eye or tongue, it should be kept if legal to do so. 

(10) Burbot taken with set line: Where use of a set line 
is allowed for burbot, a single set line identified with the 
fisher's name and address and a maximum of five hooks may 
be used. 

(11) Rainbow trout taken from landlocked lakes: Rain-
bow trout taken from landlocked lakes shall not be consid-
ered steelhead and no catch record card is required. 

(12) OPEN SEASONS: 

LAKES, PONDS, 
AND RESERVOIRS: 

YEAR AROUND, unless specified oth-
erwise under exceptions to state-wide 
rules. 

RIVERS, STREAMS 
AND BEAVER PONDS: 

JUNE 1 THROUGH OCTOBER 31, unless 
specified otherwise under exceptions 
to state-wide rules. 

Note: The date set for "traditional" April openers for Lakes, 
Ponds, and Reservoirs for this year and future years is the 
last Saturday in April. 

(13) Daily limits and minimum sizes: 

GAME FISH 
SPECIES 

BASS 

DAILY LIMIT 

Five - release bass 
greater than 
twelve but less 
than seventeen 
inches in length, 
only one over 
seventeen inches 
may be retained 
Bass maybe 
caught, retained, 
and released alive 
from a livewell 
until a daily limit 
is in possession. 

MINIMUM SIZE 
LIMIT 

None 

GRASS CARP •..• It is unlawful to fish for or retain grass carp. 
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GAME FISH 
SPECIES 

TROUT 
(except Eastern 
Brook trout) 

EASTERN BROOK 
TROUT 
(Salvelinus 
fontinalis) 

BURBOT 

CHANNEL 
CATFISH 

DAILY LIMIT 

A total of five 
trout, of which no 
more than two 
may be from Riv-
ers, Streams, and 
Beaver Ponds. 
No more than two 
of the trout daily 
catch limit of 5 
may be Steelhead. 

Five - to be con-
sidered part of the 
trout daily catch 
limit. 
Counts as a bonus 
limit in rivers, 
streams and bea-
ver ponds. Total 
of five fish, 
including brook 
trout, in these 
waters. 
Five 
Five. 

MINIMUM SIZE 
LIMIT 

None in Lakes, 
Ponds, and Reser-
voirs. 

Eight inches in 
Rivers, Streams, 
and Beaver 
Ponds. 

None 

None 
None. 

(a) The following game fish species are managed as 
trout: 

Eastern brook trout 
Brown trout 
Cutthroat trout 
Dolly Varden/Bull trout 
Golden trout 
Grayling 
Kokanee/Silver trout 
Lake trout 
Landlocked Atlantic salmon 
Rainbow trout/Steelhead 
Landlocked chinook and coho 
Tiger trout 

(b) Wild steelhead release is required year-round, except 
as provided in exceptions to statewide rules. 

(c) All waters, statewide, are CLOSED YEAR AROUND to 
fishing for or retaining Dolly Varden/Bull Trout. 

Where exceptions to the above closure for Dolly Varden/Bull 
Trout occur under individual listings in the exceptions to 
statewide rules, Dolly Varden/Bull Trout count as part of the 
combined trout daily limit of five. 
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WALLEYE 

WHITEFISH 

ALL OTHER 
GAME FISH 

BULLFROGS 

Five, not more than 
one over twenty-two 
inches 
Walleye may be 
caught, retained, and 
released alive from a 
livewell until a daily 
limit is in posses-
sion. 

Fifteen 
No Limit 

No Limit 

Sixteen inches 

None 
None 

None 

(14) Daily wild steelhead limit: It is unlawful for any 
person to retain more than one wild steelhead per day from 
those waters in which wild steelhead retention is allowed. 

(15) Possession limit. Except as otherwise provided, the 
possession limit is two daily limits in fresh, frozen or pro-
cessed form. 

(16) Marine waters rules: These rules apply to all marine 
waters contained within the boundaries of Washington state, 
within Puget Sound, Hood Canal, the Strait of Juan de Fuca, 
the San Juan Islands, the Straight of Georgia, and the Pacific 
Ocean, including estuaries (river mouths) from salt water 
upstream to a line between the outermost headlands mea-
sured at the highest high tide (usually the debris line furthest 
inshore on surrounding beaches), unless otherwise described 
under area regulations (see individual areas, below): 

(a) Fishing hours: Twenty-four hours per day year 
around except those waters of Area 10 west of the Lake 
Washington Ship Canal to a north-south line 175 feet west of 
the Burlington-Northern Railroad Bridge are closed waters .. 
and waters within 500 yards of the Toliva Shoal buoy are 
closed waters from June 16 through April 30. 

(b) License requirements: A valid current Washington 
state department of fish and wildlife saltwater license, and, if 
appropriate, a sport catch record card, is required to fish for 
game fish including steelhead in marine waters. All steelhead 
taken from marine areas shall be entered on the catch record 
card using the words Marine Area and followed by the appro-
priate marine area code number. 

(c) Gear restrictions: Angling gear only, and in those 
waters of Area 10 downstream of the First A venue South 
Bridge to an east-west line through southwest Hanford Street 
on Harbor Island and parallel to southwest Spokane Street 
where it crosses Harbor Island, nonbuoyant lure restriction 
July 1 through November 30. In all areas, underwater 
spearfishing, spearing, gaffing, clubbing, netting, or trapping 
game fish is unlawful. 

( d) All species: Release all fish except up to two hatch-
ery steelhead may be retained per day. 

AMENDATORY SECTION (Amending Order 05-03, filed 
115105, effective 2/5/05) 

~ WAC 232-28-619 Washington food fish and game 
, fish-Freshwater exceptions to statewide rules. (1) All 
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freshwater streams and lakes not listed as open for salmon 
fishing are closed. 

(2) County freshwater exceptions to statewide rules: 
(a) Adams and Grant counties: All seasons in specific 

freshwater exceptions to statewide rules apply to inlet and 
outlet streams of named lakes in Grant and Adams counties. 

(b) Adams, Douglas, Franklin, Grant, and Okanogan 
counties, except Zosel Dam (Okanogan River): Lawful to 
fish to base of all dams. 

(c) Benton County: Rivers, streams and beaver ponds 
open year around. 

(d) Ferry and Lincoln counties: Except those tributaries 
listed under specific water exceptions to statewide rules, all 
tributaries to Lake Roosevelt between Grand Coulee Dam 
and the State Highway 25 Bridge at Northport except Barn-
aby and Nancy creeks: Trout: Daily limit 5, no minimum 
size. 

(e) Kitsap County and Mason County on Tahuya Penin-
sula west of Belfair-Bremerton Highway (S.R. 3): Beaver 
ponds: Last Saturday in April through October 31 season. 
Trout: No minimum length. 

(3) Specific freshwater exceptions to statewide rules: 

Aberdeen Lake (Grays Harbor County): Last Saturday in 
April through October 31 season. 

Abernathy Creek (Cowlitz County): 
From mouth to a point five hundred feet downstream 

from salmon hatchery: June 1 through August 31 and 
November 1 through March 15 season. Trout: Release all 
fish except up to two hatchery steelhead may be retained per 
day. 

From Abernathy Falls to posted markers five hundred 
feet downstream from salmon hatchery: Closed waters. 

Aeneas Lake (Okanogan County): Last Saturday in April 
through October 31 season. Fly fishing only. Fishing from a 
floating device equipped with a motor prohibited. Trout: 
Daily limit one. 

Ahtanum Creek, including North and Middle Forks (Yakima 
County): Selective gear rules. North Fork from Grey Rock 
Trailhead Bridge crossing to Shellneck Creek: Closed 
waters. 

Alder Creek (Cowlitz County): Closed waters. 

Aldrich Lake (Mason County): Last Saturday in April 
through October 31 season. 

Aldwell Lake (Clallam County): Last Saturday in April 
through October 31 season. Selective gear rules except fish-
ing from a floating device equipped with a motor permitted. 
Trout: Daily limit two, minimum length twelve inches. 

Alexander Lake (Kitsap County): Closed waters. 

Alkali Lake (Grant County): Crappie: Not more than five 
greater than eight inches in length. Bluegill: Not more than 
five greater than six inches in length. 

Alta Lake (Okanogan County): Last Saturday in April 
through September 30 season. 
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Amber Lake (Spokane County): Last Saturday in April 
through September 30 season. Selective gear rules, except 
electric motors allowed. Trout: Daily limit two, minimum 
length fourteen inches; release rainbow trout missing adipose 
fin. Additional season October 1 through November 30 and 
March 1 through last Saturday in April. Selective gear rules 
except electric motors allowed. All species: Release all fish. 

American Lake (Pierce County): Chumming permitted. 

American River (Yakima County): Selective gear rules. 

Anderson Lake (Jefferson County): Last Saturday in April 
through October 31 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 
From September 1 through October 31, selective gear rules 
and all species: Release all fish. 

Armstrong Lake (Snohomish County): Last Saturday in 
April through October 31 season. 

Asotin Creek, mainstem and forks (Asotin County): Closed 
to fishing for steelhead. 

From SR 129 Bridge upstream to the forks: Lawful to 
fish up to base of Headgate Dam. 

North Fork from mouth upstream to USFS boundary: 
Selective gear rules. 

North Fork from USFS boundary upstream and all other 
tributaries: Closed waters. 

South Fork and tributaries: Closed waters. 

B.C. Mill Pond (Stevens County): Last Saturday in April 
through October 31 season. 

Bachelor Creek (Yakima County): Year around season. 
Trout: Daily limit five, no minimum length. 

Badger Lake (Spokane County): Last Saturday in April 
through September 30 season. 

Baker Lake (Whatcom County): Last Saturday in April 
through October 31 season, except closed waters in an area 
two hundred feet in radius around the pump discharge at the 
south end of the lake. Chumming permitted. Trout: Mini-
mum length six inches and maximum length eighteen inches. 

Baker River (Skagit County): Mouth to Highway 20 Bridge: 
September 1 through October 31 season. Nonbuoyant lure 
restriction and night closure. Trout: Minimum length four-
teen inches, except Dolly Varden/Bull Trout. Legal to retain 
Dolly Varden/Bull Trout as part of the trout daily limit, min-
imum length twenty inches. Salmon: Open only July 1 
through July 31 except closed 12:01 a.m. July 6 through 2:00 
p.m. July 7 and 12:01 a.m. July 12 through 2:00 p.m. July 13. 
Nonbuoyant lure restriction and night closure. Daily _limit 2 
sockeye salmon. 

Highway 20 Bridge to Baker River fish barrier dam: 
Closed waters. 

Banks Lake (Grant County): Chumming allowed. Perch: 
Daily limit twenty-five. 

Barnaby Slough (Skagit County): Closed waters. 

Battle Ground Lake (Clark County): Fishing from a floating 
device equipped with an internal combustion motor prohib-

Permanent [ 281 

ited. Trout: No more than 2 trout 20 inches or greater in 
length may be retained. 

Bay Lake (Pierce County): Last Saturday in April through 
October 31 season. 

Bayley Lake (Stevens County): Last Saturday in April 
through July 4 season. Fly fishing only. Fishing from a float-
ing device equipped with a motor prohibited. Trout: Daily 
limit one, minimum length fourteen inches. Additional sea-
son, July 5 through October 31. Fly fishing only. Fishing 
from a floating device equipped with a motor prohibited. All 
species: Release all fish. Inlet stream: Closed waters. 

Bear Creek (Yakima County), tributary to South Fork Tieton 
River: From the mouth to the falls (approximately 3/4 mile): 
Closed waters. 

Bear Lake (Spokane County): Juveniles, holders of disability 
licenses, and licensed adults accompanied by a juvenile only. 

Bear River (Pacific County): June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 16 
through November 30. Single point barbless hooks required 
August 16 through November 30 downstream from the Lime 
Quarry Road. Upstream from the Lime Quarry Road: Selec-
tive gear rules June 1 through March 31. All game fish: 
Release all fish. Salmon: Open only September 1 through 
November 30 from mouth to Lime Quarry Road. Daily limit 
6 fish of which no more than 2 may be adult fish and of these 
two fish no more than one may be a wild adult coho. Release 
adult chinook. 

Beaver Creek (tributary to Elochoman River) (Wahkiakum ~ 
County): Closed waters. ~ 

Beaver Lake (Clallam County): Selective gear rules except 
electric motors allowed. Trout: Maximum size 12 inches in 
length. 

Beaver Lake (Columbia County): March 1 through October 
31 season. Fishing from any floating device prohibited. 

Beda Lake (Grant County): Selective gear rules. Trout: 
Daily limit one fish. 

Beehive (Lake) Reservoir (Chelan County): Last Saturday in 
April through October 31 season. July 5 through October 31, 
selective gear rules, and all species: Release all fish. 

Bennington Lake (Mill Creek Reservoir) (Walla Walla 
County): Fishing from a floating device equipped with an 
internal combustion motor prohibited. 

Benson Lake (Mason County): Last Saturday in April 
through October 31 season. 

Berry Creek (tributary to Nisqually River) (Lewis County): 
Selective gear rules. 

Big Bear Creek (tributary of Sammamish River) (Snoho-
mish/King counties): Closed waters. 

Big Beaver Creek (Whatcom County): 
From closed water markers on Ross Lake upstream one- 4 

quarter mile: Closed waters. 
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From one-quarter mile markers upstream, including trib-
utary streams, and beaver ponds that are tributary to Big Bea-
ver Creek: July 1 through October 31 season. Selective gear 
rules. All species: Release all fish. 

Big Beef Creek (Kitsap County): June 1 through August 31 
season. Selective gear rules. All species: Release all fish. 

Big Four Lake (Columbia County): March 1 through Octo-
ber 31 season. Fly fishing only. Fishing from any floating 
device prohibited. Trout: Daily limit two. 

Big Lake (Skagit County): Crappie: Daily limit ten, mini-
mum length nine inches. Salmon: Landlocked salmon rules 
apply. 

Big Meadow Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. 

Big Quilcene River (Jefferson County): 
From mouth to upper boundary of Falls View Camp-

ground: June 1 through last day in February season. Closed 
waters: August 16 through October 31 from mouth to Rodg-
ers Street. Rodgers Street to the Highway 101 Bridge: Selec-
tive gear rules June 1 through last day in February and night 
closure August 16 through December 31. From electric weir 
to upper boundary of Falls View Campground: Selective 
gear rules June 1 through last day in February. All game fish: 
Release all fish from mouth to campground. Salmon: Open 
only August 16 through October 31 from Rodgers Street to 
the Highway 101 Bridge. Daily limit 4 coho salmon. 

From Highway 101 Bridge upstream to the electric weir 
~ at the Quilcene National Fish Hatchery: Closed waters. 

, Big River (Clallam County): June 1 through last day in Feb-
ruary season. Selective gear rules. ((All s13eeies: R-elee:se e:ll 
fish,.)) Trout: Minimum length fourteen inches. 

Big Twin Lake (Okanogan County): Last Saturday in April 
through October 31 season. Selective gear rules except elec-
tric motors permitted. Trout: Daily limit one. 

Bird Creek (Klickitat County): Trout: Daily limit fi_ve. 

Black Lake (Lower Wheeler Reservoir) (Chelan County): 
Last Saturday in April through October 31 season. July 5 
through October 31, selective gear rules, and all species: 
Release all fish. 

Black Lake (Okanogan County): Selective gear rules. 

Black Lake (Pacific County): Last Saturday in April through 
October 31 season. 

Black· Lake (Stevens County): Last Saturday in April 
through October 31 season. 

Black Lake (Thurston County): Crappie: Daily limit ten, 
minimum length nine inches. 

Black River (Thurston County), from mouth to Black Lake 
and including all tributaries west of Interstate Highway 5, 
including Waddell Creek, Mirna Creek, Dempsey Creek, 

~ Beaver Creek, Salmon Creek and Blooms Ditch: Selective 
, gear rules. Trout: Minimum length fourteen inches. 
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Blockhouse Creek (Klickitat County): Trout: Daily limit 
five. . 

Bloodgood Creek (Klickitat County): Trout: Daily limit 
five. 

Blue Creek (Lewis County), from mouth to Spencer Road: 
Closed waters except December 1 through December 31 sea-
son from mouth to posted sign at rearing pond outlet. Closed 
waters: Upstream from cable crossing to posted signs at 
fence. Nonbuoyant lure restriction and night closure. Only 
wheelchair-bound anglers may fish from posted signs above 
rearing pond to posted signs approximately 40 feet down-
stream at fence including the rearing pond outlet. Trout: 
Daily limit five. Minimum size 12 inches no more than two 
fish over 20 inches. Release wild cutthroat, wild steelhead 
and hatchery steelhead with missing right ventral fin. 
Blue Lake (Columbia County): March 1 through October 31 
season. Fishing from any floating device prohibited. 
Blue Lake (Cowlitz County): Last Saturday in April through 
October 31 season. Selective gear rules. All species: Release 
all fish. 

Blue Lake (Grant County): Last Saturday in April through 
September 30 season. 

Blue Lake (near Sinlahekin) (Okanogan County): Last Satur-
day in April through October 31 season. Selective gear rules, 
except electric motors allowed. Trout: Daily limit one. 
Blue Lake (near Wannacut Lake) (Okanogan County): Last 
Saturday in April through October 31 season. Selective gear 
rules, except electric motors allowed. Trout: Daily limit one. 
Bobcat Creek and Ponds (Adams County): April 1 through 
September 30 season. 

Bogachiel River (Clallam County), from mouth to Olympic 
National Park boundary: June 1 through April 30 season. 
December 1 through April 30, selective gear rules from High-
way 101 to Olympic National Park boundary. Trout: Mini-
mum length fourteen inches. December 1 through April 30, 
mouth to Highway 101, one wild steelhead per day may be 
retained. Salmon: Open only July 1 through November 30 
from mouth to Highway 101 Bridge. Daily limit 6 fish of 
which no more than 2 may be adult salmon July 1 through 
August 31 and of which no rnore than 3 may be adult salmon 
September 1 through November 30. July 1 through August 31 
release wild adult coho and unmarked adult chinook. Septem-
ber 1 through November 30 the daily limit may contain no 
more than 2 adult chinook or 2 adult wild coho or a combina-
tion of adult chinook and adult wild coho. 
Bonaparte Lake (Okanogan County): Trout: No more than 
one over twenty inches in length may be retained. 

. . 
Bosworth Lake (Snohomish County): Last Saturday in April 
through October 31 season. 

Boundary Creek (Clallam County): Closed waters. 
Bowman Creek (Klickitat County): Trout: Daily limit five. 
Box Canyon Creek (Kittitas County), from mouth to water-
fall approximately 2 miles 4pstream: Closed waters. From 
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waterfall approximately 2 miles upstream of mouth to USFS 
Road #4930 Bridge: Selective gear rules. 

Boxley Creek (North Bend) (King County), from its mouth to 
the falls located at approximately river mile 0.9: Closed 
waters. 

Boyle Lake (King County): Last Saturday in April through 
October 31 season. The inlet and outlet streams to Boyle 
Lake are closed waters. 

Bradley Lake (Pierce County): Salmon: Landlocked salmon 
rules apply. 

Bridges Lake (King County): Last Saturday in April through 
October 31 season. The inlet and outlet streams to Bridges 
Lake are closed waters. 

Brookies Lake (Grant County): Selective gear rules. Trout: 
Daily limit one fish. 

Browns Creek (Pend Oreille County): Fly fishing only. 

Browns Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. Fly fishing only. Fishing from a 
floating device equipped with a motor prohibited. Trout: No 
more than one fish greater than 11 inches in length may be 
retained. 

Buck Lake (Kitsap County): Last Saturday in April through 
October 31 season. 

Buckskin Creek and tributaries (Yakima County), from 
mouth to the west boundary of Suntides Golf Course: Closed 
waters. 

Bumping Lake (Reservoir) (Yakima County): Chumming 
permitted. Trout: Kokanee not counted in daily trout limit. 
Kokanee daily limit sixteen. 

Bumping River (Yakima County): 
From mouth to Bumping Reservoir: Lawful to fish to 

base of Bumping Dam. Selective gear rules June 1 through 
October 31. Whitefish: Additional December 1 through 
March 31 season. Whitefish gear rules apply. 

Burbank Slough (Walla Walla County): Fishing from any 
floating device prohibited. 

Burke Lake (Grant County): March 1 through July 31 sea-
son. 

Burley Creek (Kitsap County): June 1 through last day in 
February season. Trout: Minimum length fourteen inches. · 

Butter Creek (Lewis County): Selective gear rules. Trout: 
Minimum length ten inch~s. 

Buttermilk Creek, mouth to confluence of East and West 
Forks (Okanogan County): Closed waters. 

Cady Lake (Mason County): Fly fishing only. Fishing from 
a floating device equipped with an internal combustion motor 
prohibited. All species: Release all fish. 

Cain Lake (Whatcom County): Last Saturday in April 
through October 31 season. 
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Calawah River (Clallam County), from mouth to forks: June 
1 through April 30 season. December 1 through April 30, 
selective gear rules from Highway 101 to forks. Trout: Min-
imum length fourteen inches. December 1 through April 30, 
mouth to Highway 101, one wild steelhead per day may be 
retained. Salmon: Open only July 1 through November 30 
from mouth to Highway 101 Bridge. Daily limit 6 fish of 
which no more than 2 may be adult salmon July 1 through 
August 31 and of which no more than 3 may be adult salmon 
September 1 through November 30. July 1 through August 31 
release wild adult coho and unmarked adult chinook. Septem-
ber 1 through November 30 the daily limit may contain no 
more than 2 adult chinook or 2 adult wild coho or a combina-
tion of adult chinook and adult wild coho. 

Calawah River, South Fork (Clallam County) from mouth to 
Olympic National Park boundary: June 1 through last day in 
February season. December 1 through last day in February, 
selective gear rules. Trout: Minimum length fourteen inches. 

Caldwell Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 
Trout: Daily limit two, minimum length twelve inches. 

Caliche Lakes, Lower, Upper and West (Grant County): 
March 1 through July 31 season. 

Calispell Creek (Calispell River) (Pend Oreille County): 
From mouth to Calispell Lake: Year around season. 
From Calispell Lake upstream to source: Selective gear 

rules. 

Calligan Lake (King County): June 1 through October 31 ~ 
season. All tributary streams, and the upper third of the outlet 
are closed waters. 

Campbell Creek (Mason County): Closed waters. 

Campbell Lake (Okanogan County): April 1 through August 
31: Selective gear rules and all species: Release all fish. 

Campbell Lake (Skagit County): Crappie: Daily limit ten, 
minimum length nine inches. 

Canyon Creek (Clark County): Trout: Daily limit five. 

Canyon River (Mason County and Grays Harbor County): 
Closed waters. 

Canyon Creek (S.F. Stillaguamish River) (Snohomish 
County), mouth to forks: June 1 through last day in February 
season. Trout: Minimum length fourteen inches. 

Capitol Lake (Thurston County), from its outlet to a point 
four hundred feet below the lowest Tumwater Falls (Des-
chutes River) fish ladder: Closed waters: Percival Cove, 
west of a set of markers on the western shoreline of the south 
basin of Capitol Lake. June 1 through March 31 season. Non~ 
buoyant lure restriction and night closure August 1 through 
November 30. Trout: June 1 through July 31 daily limit five, 
minimum length eight inches. August 1 through March 31 
daily limit two, minimum length fourteen inches. Salmon: 
Open only July 1 through November 30. Daily limit 6 fish of ~ 
which no more than 2 may be adult salmon. Release coho. ~ 
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Carbon River (Pierce County), from its mouth to Voight 
Creek: June 1 through last day in February season. Nonbuoy-
ant lure restriction, night closure and single barbless hooks 

~ August 1 through November 30. Trout: Minimum length 
, fourteen inches. Voight Creek to Highway 162 Bridge: June. 

1 through August 15 and December 1 through last day in Feb-
ruary season: Trout: Minimum length 14 inches. Salmon: 
Open only September 1 through November 30 mouth to Voi-
ght Creek. Daily limit 6 fish of which no more than 4 may be 
adult salmon and of these 4 fish no more than 2 may be adult 
hatchery chinook. Release chum and wild adult chinook 
salmon. 

Carlisle Lake (Lewis County): Last Saturday in April 
through last day in February season. Fishing from a floating 
device equipped with an internal combustion motor prohib-
ited. Salmon: Landlocked salmon rules apply. 

Carl's Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 

Carney Lake (Pierce County): Last Saturday in April 
through June 30 and September 1 through November 30 sea-
sons. Fishing from a floating device equipped with an inter-
nal combustion motor prohibited. Salmon: Landlocked 
salmon rules apply. 

Carson Lake (Mason County): Last Saturday in April 
through October 31 season. 

Cascade Lake (Grant County): March 1 through July 31 sea-

- son. 
Cascade Lake (San Juan County): Last Saturday in April 
through October 31 season. 

Cascade River (Skagit County): 
From the mouth to the Rockport-Cascade Road Bridge: 

October 1 through last day in February season. Trout: Trout 
except Dolly Varden/Bull Trout, minimum length fourteen 
inches. Legal to retain Dolly Varden/Bull Trout as part of the 
trout daily limit, minimum length twenty inches. Salmon: 
Open only September 16 through November 30. Daily limit 4 
coho salmon. 

From the Rockport-Cascade Road Bridge upstream: 
June 1 through last day in February season. Trout: Trout 
except Dolly Varden/Bull Trout, minimum length fourteen 
inches. Legal to retain Dolly Varden/Bull Trout as part of the 
trout daily limit, minimum length twenty inches. 

Cases Pond (Pacific County): Last Saturday in April through 
November 30 season. Juveniles only. Salmon: Landlocked 
salmon rules apply. 

Cassidy Lake (Snohomish County): Crappie:· Daily.limit 
ten, minimum length nine inches. 

Castle Lake (Cowlitz County): Selective gear rules. Trout: 
Daily limit one, minimum length sixteen inches. 

-Cattail Lake (Grant County): April 1 through September 30 
season. 
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Cavanaugh Lake (Skagit County): Chumming permitted. 

Cedar Creek (tributary of N.F. Lewis) (Clark County), from 
mouth to 100 feet upstream of the falls: From the Grist Mill 
Bridge to 100 feet upstream of the falls: Closed waters. June 
1 through March 15 season. Trout: Release all fish except up 
to two hatchery steelhead may be retained per day. 

Cedar Creek (Jefferson County): June 1 through last day in 
February season. Selective gear rules. Trout: Minimum 
length fourteen inches. 

Cedar Creek (Okanogan County), from mouth to Cedar Falls: 
Closed waters. 

Cedar Lake (Stevens County): Last Saturday in April 
through October 31 season. 

Cedar River (King County), from mouth to Landsburg Road: 
June 1 through August 31 season. Selective gear rules and 
night closure. All species: Release all fish. Landsburg Road 
to Cedar Falls: Closed waters. 

Chain Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. Release kokanee. 

Chambers Creek Estuary (downstream from markers 400 feet 
below the Boise-Cascade Dam to the Burlington Northern 
Railroad Bridge) (Pierce County): July 1 through November 
15 season. Trout: Minimum length fourteen inches. Salmon: 
Open only July 1 through November 15. Daily limit 6 fish of 
which no more than 2 may be adult salmon. Release wild 
coho. 

Chambers Lake (within Ft. Lewis Military Reservation) 
(Pierce County): Selective gear rules, except electric motors 
allowed. Trout: Release all trout. 

Chaplain Lake (Snohomish County): Closed waters. 

Chapman Lake (Spokane County): Last Saturday in April 
through October 31 season. Chumming permitted. Trout: 
Kokanee not counted in daily trout limit. Kokanee daily limit 
ten. 

Chehalis River (Grays Harbor County), from Highway 101 
Bridge in Aberdeen· to high bridge on Weyerhaeuser 1000 
line (approximately 400 yards downstream from Roger 
Creek): June 1 through April 15 season. Single point barb-
less hooks required August 16 through November 30. Trout: 
Minimum length fourteen inches. Salmon: Open only April 
16 through July 31 from mouth to high bridge, October 1 · 
through January 31 from mouth to Porter Bridge, and Octo-
ber 16 through last day in February from Porter Bridge to 
high bridge. Daily limit 6 fish of which no· m·ore than 2 may 
be adult salmon. October 1 through November 30, mouth to 
Porter Bridge, the daily limit may contain not. 171ore than 1 
adult chinook. October 16 tflrough November 30, Porter 
Bridge to High Bridge, release adult chinook. December 1 
through January 31, mouth· to Porter Bridge, the daily limit 
may contain no more than one wild adult coho, and release 
adult chinook. December 1 through last day in February, Por-
ter Bridge to High Bridge, release adult chinook and wild 
adult coho.' Sturgeon: Open year-round and no night closure 
from mouth to high bridge on Weyerhaeuser 1000 line. 
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Chehalis River, South Fork (Lewis County), from mouth to 
Highway Bridge at Boistfort School: June 1 through April 15 
season. Trout: Minimum length fourteen inches. 

Chehalis River Potholes (adjacent to the Chehalis River south 
of Highway 12 in Grays Harbor County, this does not include 
sloughs or beaver ponds): Last Saturday in April through 
October 31 season. 

Chelan Hatchery Creek (Chelan County): Closed waters. 

Chelan Lake (Chelan County): Closed waters: Within 400 
feet of all tributaries south of a line from Purple Point at Ste-
hekin and Painted Rocks. Trout except kokanee and lake 
trout: Daily limit 5. Release wild cutthroat. Lake trout not 
counted in daily trout limit. Lake trout no minimum size, no 
daily limit. Kokanee not counted in daily trout limit. Kokanee 
daily limit five, no minimum length. Burbot: Set line gear 
allowed. North of a line between Purple Point at Stehekin and 
Painted Rocks: April 1 through July 31: All species: 
Release all fish. Salmon: Open only May 1 through May 31 
south of a line from Purple Point to Painted Rocks: Daily 
limit 1, minimum length 15 inches. 

Chelan Lake Tributaries (Chelan County), from mouths 
upstream one mile except Stehekin River: August 1 through 
September 30 season. Selective gear rules. Trout: Release 
wild cutthroat. 

Chelan River (Chelan County): From the railroad bridge to 
the Chelan P.U.D. safety barrier below the power house: 
May 15 through August 31 season. Nonbuoyant lure restric-
tion. Trout: Release all trout. 

Chewuch River (Chewack River) (Okanogan County), from 
mouth to Eight Mile Creek: June 1 through September 30 
season. Selective gear rules. All species: Release all fish. 

Upstream from Eight Mile Creek to Pasayten Wilderness 
boundary: Closed waters June 1 through October 31. 

From mouth to Pasayten Wilderness boundary: Addi-
tional December 1 through March 31 season. Whitefish gear 
rules apply. 

Chikamin Creek (Chelan County): Selective gear rules. 

Chimacum Creek (Jefferson County): 
From mouth to Ness's Comer Road: June 1 through 

August 31 season. Trout: Minimum length fourteen inches. 
From Ness's Comer Road to headwaters: Trout: Mini-

. mum length fourteen inches. 

Chiwaukum Creek (Chelan County): Mouth to Fool Hen 
Creek: Closed waters. 

Chiwawa River (Chelan County): Mouth to Buck Creek: 
Closed waters. 

Chopaka Lake (Okanogan County): Last Saturday in April 
through October 31 season. Fly fishing only. Fishing from a 
floating device equipped with a motor prohibited. Trout: 
Daily limit one. 

Cispus River (Lewis County), from mouth to North Fork: 
Trout: Release all cutthroat. Additional season November 1 
through May 31, release all game fish other than steelhead. 
Salmon: Open year around. Daily limit 6 fish, of which no 
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more than 2 fish may be adult salmon. Salmon minimum size 
8 inches. Release wild coho at all times and release wild chi-
nook January 1 through July 31. 

Cispus River, North Fork (Lewis County): Trout: No more ~ 
than one over twelve inches in length. Release cutthroat. 

Clallam River (Clallam County): June 1 through last day in 
February season. Trout: Minimum length fourteen inches. 

Clara Lake (Mason County): Last Saturday in April through 
October 31 season. 

Clear Creek (Chelan County): Closed waters. 

Clear Lake (Chelan County): Last Saturday in April through 
October 31 season. From July 5 through October 31, selec-
tive gear rules and all species: Release all fish. 

Clear Lake (Pierce County): Last Saturday in April through 
October 31 season. Chumming permitted. Salmon: Land-
locked salmon rules apply. 

Clear Lake (Spokane County): Last Saturday in April 
through October 31 season. 

Clear Lake (Thurston County): Last Saturday in April 
through October 31 season. 

Clearwater River (Jefferson County): 
From mouth to Snahapish River: June 1 through April 

15 season. Trout: Minimum length fourteen inches. Decem-
ber 1 through April 15, one wild steelhead per day may be 
retained. Salmon: Open only September 1 through Novem-
ber 30. Daily limit 6 fish of which no more than 2 may be ~ 

adult salmon. ~ 

From Snahapish River upstream: Trout, minimum 
length fourteen inches. 

Cle Elum Lake (Reservoir) (Kittitas County): Trout except 
kokanee: Daily limit two, minimum length twelve inches. 
Kokanee not counted in daily trout limit. Kokanee daily limit 
sixteen, no minimum size. Burbot: Set line gear allowed. 

Cle Elum River (Kittitas County), from mouth to Cle Elum 
Dam: Lawful to fish to base of Cle Elum Dam. Year-round 
season. Selective gear rules, except December 1 through 
March 31 bait and one single point barbed hook three-six-
teenths or smaller point to shank may be used. Trout: Release 
all trout. Above Cle Elum Lake to outlet ofHyas Lake except 
Tucquala Lake: Selective gear rules . 

Cliff Lake (Grant County): March 1 through July 31 season. 

Cl9CJuallum Creek (Grays Harbor County): 
From mouth to second bridge on Cloquallum Road: 

June 1 through last day in February season. Trout: Minimum 
·length fourteen inches. 

From mouth to Highway 8 Bridge: Additional March 1 
through March 31 season. Trout: Minimum length fourteen 
inches. 

Clough Creek (North Bend) (King County): Closed waters. 

Clover Creek (Pierce County), within the boundaries of ~ 
McChord Air Force Base: Selective gear rules. Trout: Daily ~ 
limit two, minimum length twelve inches. 
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Coal Creek (Cowlitz County), from mouth to four hundred 
feet below falls: June 1 through August 31 and November 1 
through last day in February season. Trout: Release all fish t except up to two hatchery steelhead may be retained per day. 

Coal Creek (tributary of Lake Washington) (King County): 
Closed waters. 

Coal Creek (near Snoqualmie) (King County), from mouth to 
Highway 1-90: Last Saturday in April through October 31 
season. Juveniles only. Trout: No minimum length. 

Coffee Pot Lake (Lincoln County): March 1 through Sep-
tember 15 season. Selective gear rules except motors 
allowed. Trout: Daily limit two. Bass: Daily limit two, max-
imum length fourteen inches. Crappie: Daily limit ten, mini-
mum length nine inches. 

Coldwater Lake (Cowlitz County): Selective gear rules 
except use of electric motors allowed. Trout: Daily limit one, 
minimum length sixteen inches. 

Coldwater Lake inlet and outlet streams (Cowlitz County): 
Closed waters. 

Collins Lake (Mason County): Last Saturday in April 
through October 31 season. 

Columbia Basin Hatchery Creek (Grant County): Hatchery 
outflow to confluence with mainstem Hatchery Creek: April 
1 through September 30 season. Juveniles and holders of 
reduced fee disability licenses only. Mainstem Hatchery 
Creek: April 1 through September 30 season. Juveniles and t holders of reduced fee disability licenses only. 

Columbia Park Pond (Benton County): Juveniles and holders 
of reduced fee disability licenses only. All species: Daily 
limit of five fish combined. 

Columbia River, including impoundments and all connecting 
sloughs, except Wells Ponds: Year-round season unless oth-
erwise provided. General species provisions (unless other-
wise provided for in this section): Bass: Below Priest Rapids 
Dam: Daily limit five fish, bass 12 to 17 inches in length may 
be retained. Up to but not more than three of ((wftieft)) the 
daily limit may be over 15 inches. Trout: Daily limit two 
fish, minimum length 12 inches, except release all Dolly 
Varden/Bull Trout. Walleye: Daily limit five fish of which 
not more than one may be over 24 inches, minimum length 18 
inches. Whitefish: Daily limit 15 fish. All other game fish: 
No daily limit, except release all grass carp. 

In the Columbia River between Washington and Oregon, 
thelicense of either state is valid. Anglers must comply with 
the fishing regulations of the state in which they are fishing. 
This provision does not allow an angler licensed in Oregon to 
fish on the Washington shore, or in the sloughs or tributaries 
in Washington. 

Anglers fishing the Columbia River are restricted to one 
daily limit, as defined by the laws of the state in which they 
are fishing, even if they are licensed by both states. 

From a true north-south line through Buoy 10 to a line 
between Rocky Point in Washington to Tongue Point in Ore-
gon: Trout: Release wild cutthroat. Release all trout April 1 
through July 31. Walleye: No minimum size. Daily limit ten, 
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of which no more than five may be greater than eighteen 
inches in length and one greater than twenty-four inches in 
length. Fishing from the north jetty is allowed during salmon 
season openings. Salmon: Open only August 1 through 
March 31. August 1 through September 30, daily limit 2 
salmon of which not more than one may be a chinook salmon. 
Release chum, sockeye, wild coho, chinook less than 24 
inches in length, and coho less than 16 inches in length. Octo-
ber 1 through December 31, daily limit 6 fish of which no 
more than 2 may be adult salmon and not more than one of 
which may be a chinook salmon. Release chum, sockeye, and 
wild coho. January 1 through March 31, daily limit 6 fish of 
which no more than 2 may be adult salmon. Release chum, 
sockeye, wild coho and wild chinook. Fishing from the north 
jetty for salmon open during both Area 1 and Buoy 10 fishery 
openings with barbed hooks allowed and the daily limit is the 
more liberal if both areas are open. Sturgeon: Release stur-
geon May 1 through May 14 and July 24 through December 
31. Minimum size when open to retain sturgeon is 45 inches. 

From the Rocky Point - Tongue Point line to the 1-5 
Bridge: Trout: Release wild cutthroat. Release all trout April 
1 through May 15. Walleye: No minimum size. Daily limit 
ten, of which no more than five may be greater than eighteen 
inches in length and one greater than twenty-four inches in 
length. Salmon: Open only May 16 through March 31. May 
16 through June 15 daily limit 6 hatchery jack chinook. June 
16 through July 31, daily limit 6 fish of which no more than 2 
may be adult salmon. Release wild chinook and sockeye. 
August 1 through March 31, daily limit 6 fish of which no 
more than 2 may be adult salmon. Release chum, sockeye, 
and wild coho. August 1 through December 31 the daily limit 
may contain not more than 1 adult chinook. Release wild chi-
nook January 1 through March 31. Sturgeon: (1) Release 
sturgeon May 1 through May 14 and July 24 through Decem-
ber 31 downstream from the W auna powerlines. Minimum 
size when open to retain sturgeon is 45 inches; (2) 1-5 Bridge 
downstream to Wauna powerlines, lawful to retain sturgeon 
only on Thursdays, Fridays, and Saturdays from February 1 
through July 31, and October 1 through December 31. 
Release sturgeon on other days and during other time periods. 

From the I-5 Bridge to the Highway 395 Bridge at Pasco: 
Closed waters: (1) From the upstream line of Bonneville 
Dam to boundary markers located six hundred feet below the 
fish ladder, and.closed to fishing from a floating device or 
fishing by any method except hand-casted gear from shore 
from Bonneville Dam downstream to a line from the Hamil-
ton Island boat ramp to an Oregon boundary marker on Rob-
ins Island. (2) Waters from the upstream side of the Interstate 
Bridge at The Dalles to upper line of The Dalles Dam except 
that bank fishing is permitted up to the downstream naviga-
tion lock wall on the Washington shore. (3) From John Day 
Dam downstream about three thousand feet except that bank 
fishing is permitted up to four hundred feet below the fishway 
entrance on the Washington shore. (4) From McNary Dam 
downstream to a line across the river from the red and white 
marker on the Oregon shore on a line that intersects the 
downstream end of the wing wall of the boat lock near the 
Washington shore. August l through October 15: Nonbuoy-
ant lure restriction and night closure from Bonneville Dam to 
The Dalles Dam. Trout: Release wild cutthroat from 1-5 
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Bridge to Bonneville Dam and release all cutthroat in the 
waters of Drano Lake. Release all trout April 1 through June 
15. Walleye: No minimum size. Daily limit ten, of which no 
more than five may be greater than eighteen inches in length 
and one greater than twenty-four inches in length. Sturgeon: 
(1) Sturgeon fishing is closed from Bonneville Dam to a line 
from a boundary marker on the Washington shore approxi-
mately 4,000 feet below the fish ladder to the downstream 
end of Cascade Island to an Oregon angling boundary on 
Bradford Island (the Cascade Island - Bradford Island line). 
(2) It is unlawful to fish for sturgeon from May 1 through July 
31 from Cascade Island - Bradford Island line downstream to 
markers on the Washington and Oregon shores at Beacon 
Rock. (3) Cascade Island - Bradford Island line downstream 
to 1-5 Bridge, lawful to retain sturgeon only on Thursdays, 
Fridays, and Saturdays from February 1 through July 31 and 
October 1 through December 31, except for May 1 - July 31 
closure to Beacon Rock. Release sturgeon on other days and 
during other time periods. (4) Release sturgeon September 1 
through December 31 from the upstream line of Bonneville 
Dam and 400 feet below McNary Dam. Salmon: Open only 
June 16 through December 31 except closed November 1 
through December 31 from Beacon Rock to Bonneville Dam. 
June 16 through July 31, daily limit 6 fish of which no more 
than 2 may be adult salmon. Release wild chinook and sock-
eye. August 1 through December 31, daily limit 6 fish of 
which no more than 2 may be adult salmon. Release chum 
and sockeye. Release wild coho downstream of Bonneville 
Dam. August 1 through December 31, daily limit may con-
tain not more than 1 adult chinook downstream from Bon-
neville Dam. 

From the Highway 395 Bridge at Pasco to the old Han-
ford townsite (wooden towers) powerline crossing, in Sec. 
30, T13N, R28E except Ringold Hatchery waters: Closed 
waters: Ringold Springs Creek (Hatchery Creek). Trout: 
Release all trout except hatchery steelhead having both adi-
pose and ventral fin clips ((Huty be retaifted)) October 1 
through ( (Mareh)) October 31. Release all trout except hatch-
ery steelhead ((haviAg .oAly adipose Hft elips)) November 1 
through March 31. Salmon: Open only June 16 through July 
31 and August 16 through December 31. Daily limit 6 fish of 
which no more than 2 may be adult salmon. Release wild 
chinook and sockeye June 16 through July 31. Walleye: 
Daily limit 10 fish. No minimum size, no more than 5 fish 
over 18 i.nches in length. No more than 1 fish over 24 inches 
in length. Ringold Springs Rearing Facility waters (from 
WDFW markers 1/4 mile. downstream from the Ringold 
wasteway outlet to WDFW markers 112 mile upstream from 
Spring Creek):. Open only April 1 through April 15 to fishing 
from the bank on the hatchery side of the river .. Trout: 
Release all fish except hatchery steelhead ( (ha·1iAg. beth adi 
pose aAe veRtral HR elips. Release hatehery steelhead ha'f'iRg 
oRly aeipose HR elips)). 

From the old Hanford townsite (wooden towers) power-
line crossing in Sec. 30, T13N, R28E, to Vernita Bridge, 
(Highway 24): All species: February 1 through October 22 
season. Trout: Release all trout. Walleye: Daily limit 10 fish. 
No minimum size, no more than 5 fish over 18 inches in 
length. No more than 1 fish over 24 inches in length. Salmon: 
Open only June 16 through July 31 and August 16 through 
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October 22. Daily limit 6 fish of which no more than 2 fish 
may be adult salmon. Release wild chinook and sockeye June 
16 through July 31. 

From Vernita Bridge (Highway 24) to Priest Rapids 4 
Dam: Closed waters: (1) Priest Rapids Dam - waters 
between the upstream line of Priest Rapids Dam downstream 
to the boundary markers six hundred fifty feet below the fish 
ladders. (2) Jackson (Moran Creek or Priest Rapids Hatchery 
outlet) Creek - all waters of the Priest Rapids Hatchery sys-
tem to the outlet on the Columbia River, extending to mid-
stream Columbia between boundary markers located one 
hundred feet upstream and four hundred feet downstream of 
the mouth. Trout: Release all trout. Walleye: Daily limit 10 
fish. No minimum size, no more than 5 fish over 18 inches in 
length. No more than 1 fish over 24 inches in length. Salmon: 
Open only June 16 through July 31 and August 16 through 
October 22. Daily limit 6 fish of which no more than 2 may 
be adult salmon. Release wild chinook and sockeye June 16 
through July 31. 

From Priest Rapids Dam to Chief Joseph Dam, including 
up to base of Washburn Pond outlet structure: Closed waters: 
(1) Wanapum Dam - waters between the upstream line of 
Wanapum Dam to the boundary markers seven hundred fifty 
feet downstream of the east fish ladder and five hundred feet 
downstream of the west fish ladder. (2) Rock Island Dam to 
boundary markers four hundred feet downstream of the fish 
ladders. (3) Rocky Reach Dam - waters between the upstream 
line of Rocky Reach Dam to boundary markers four hundred 
feet downstream of the fish ladders. (4) Wells Dam - waters 
between the upstream line of Wells Dam to boundary mark-
ers four hundred feet downstream of the spawning channel ~ 
discharge (Chelan County) and fish ladder (Douglas County). ~ 
(5) Chief Joseph Dam - closed to fishing from the Okanogan 
County shore between the dam and the Highway 17 Bridge. 
Closed to fishing from a floating device from the boundary 
marker to the Corps of Engineers safety zone marker. Trout: 
Release all trout. Salmon: Open only July 16 through Octa:.. 
ber 15. Daily limit 6 fish of which no more than 2 may be 
adult salmon. Release coho and sockeye. From Wells Dam to 
Chief Joseph Dam, open only from Highway 173 Bridge at 
Brewster to Highway 17 Bridge at Bridgeport. Sturgeon: 
Release all sturgeon. · · 

Above Chief Joseph Dam: See Lake Roosevelt and 
Rufus Wocids Lake. 

Colville Riyer (Stevens County): 
From mouth to bridge .at Town of Valley: Year-round 

season. Trout: Daily limit five fish, not more than two of 
which may be brown trout October 1 through November 30. 
Walleye: No minimum size. Daily limit five fish not more 
than one of which may be longer than 18 inches. Sturgeon: 
Unlawful to fish for or retain sturgeon. · 

From.bridge at Valley upstream and tributaries: Selec-
tive gear rules. 

Conconully Lake (Okanogan County): Last Saturday in 
April through October 31 season. 

Conconully Reservoir (Okanogan County): Last Saturday in 4 
April through October 31 season. 
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Conger Pond (Pend Oreille County): Last Saturday in April 
through October 31 season. 

~ Connelly Creek and tributaries (Lewis County), from four 
, hundred feet below the city of Morton Dam to its source: 

Closed waters. 

Conner Lake (Okanogan County): Last Saturday in April 
through October 31 season. 

Cooper River (Kittitas County): Mouth to Cooper Lake: 
Selective gear rules. 

Coot Lake (Grant County): April 1 through September 30 
season. 

Copalis River (Grays Harbor County): June 1 through last 
day in February season. Trout: Minimum length fourteen 
inches. Salmon: Open only September 1 through January 31 
from mouth to Carlisle Bridge. Daily limit 6 fish of which no 
more than 2 may be adult salmon. Release adult chinook. 

Cottage Lake (King County): Last Saturday in April through 
October 31 season. 

Cottonwood Creek (Lincoln County): Year-round season. 

Cougar Creek (tributary to Yale Reservoir) (Cowlitz 
County): June 1 through August 31 season. 

Cougar Lake (near Winthrop) (Okanogan County): Septem-
ber 1 through March 31 season. 

Coulter Creek (Kitsap/Mason counties): Trout: Minimum 
length fourteen inches. 

- County Line Ponds (Skagit County): Closed waters. 

Coweeman River (Cowlitz County), from mouth to Mulhol-
land Creek: June 1 through March 15 season. Trout: Release 
all fish except up to two hatchery steelhead may be retained 
per day. 

Cowiche Creek (Yakima County): Selective gear rules. 

Cowlitz Falls Reservoir (Lake Scanewa) (Lewis County): 
June 1 through last day in February season. The upstream 
boundary of the reservoir in the Cowlitz arm is the posted 
PUD sign on Peters Road. The upstream boundary of the res-
ervoir in the Cispus arm is the posted markers at the Lewis 
County PUD kayak launch, approximately 1.5 miles 
upstream from the confluence of t,he Cowlitz and Cispus 
arms. Trout and salmon: Minimum length eight inches. 
Trout: Release cutthroat. Salmon: Daily limit 6 fish, of 
which not more than 2 may be adult salmon. Release wild 
coho. Release wild chinook June 1 through July 31. 

Cowlitz River (Lewis County): 
From mouth. to Mayfield Dam: Closed waters: ((Baffiet: 

Dam te heHBSBFy)) From 400 feet or posted marker~ {{M)) 
below Cowlitz salmon hatchery barrier dam to boundary 
markers near the Cowlitz salmon hatchery water intake 
approximately 1,700 f~t. upstream ((ff:em)) of the Cowlitz 
salmon hatchery barrier dam. and from 400 feet below the 

~ 
Mayfield power house upstream to Mayfield Dam. Year-
round season except closed to fishing from south bank May 1 
through June 15 from Mill Creek to the Cowlitz salmon 
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hatchery barrier dam. Lawful to fish up to four hundred feet 
or the posted deadline at the Cowlitz salmon hatchery barrier 
dam. Lawful to fish up to Tacoma Power safety signs at 
Onion Rock below Mossyrock Dam. Lawful to fish up to 
Lewis County P.U.D. safety signs below Cowlitz Falls Dam. 
From the Cowlitz salmon hatchery barrier dam downstream 
to a line from the mouth of Mill Creek to a boundary marker 
on the opposite shore, it is unlawful to fish from any floating 
device. Nonbuoyant lure restriction and night closure April 1 
through October 31 from mouth of Mill Creek to the Cowlitz 
salmon hatchery barrier dam. All game fish: Release all fish 
except steelhead April 1 through May 31. Trout: Daily limit 
five, minimum length twelve inches, no more than two over 
twenty inches. Release wild cutthroat. Release all steelhead 
missing right ventral fin. Salmon: Open year-round. Daily 
limit 6 fish of which no more than 2 may be adult salmon. 
Release chum and wild coho. Release wild chinook January 1 
through July 31. Mill Creek to Blue Creek - release all chi-
nook October 1 through December 31. Sturgeon: Lawful to 
retain sturgeon on Thursdays, Fridays and Saturdays, Febru-
ary 1 through July 31 and October 1 through December 31. 
Release sturgeon on other days and during other time periods. 

From posted PUD sign on Peters Road to mouth of 
Ohanepecosh River and mouth of Muddy Fork: Trout: 
Release cutthroat. Additional November 1 through May 31 
season. Trout: Release all fish except up to two hatchery 
steelhead may be retained per day. Salmon: Open year-round 
from upstream boundary of Lake Scanewa. Daily limit 6 fish 
of which no more than 2 may be adult salmon. Salmon mini-
mum size 12 inches. Release wild coho. Release wild chi-
nook January 1 through July 31. 

Cowlitz River, Clear and Muddy Forks (Lewis County): 
Trout: Release cutthroat. 

Coyote Creek and Ponds (Adams County): April 1 through 
September 30 season. 

Crab Creek (Adams/Grant counties): 
From Highway 26 to Morgan Lake Road in Section 36: 

March 1 through September 30 season. 
From Morgan Lake Road in Section 36 to. O'Sullivan 

Dam (including Marsh Unit I and II impoundments): Closed 
waters. 

Crab Creek (Lincoln/Grant counties) and tributaries: Year-
round season. March 1 through May 31 terminal gear 
restricted to one single hook measuring 3/4 inch or less point 
to shank in those waters from Grant County Road 7 to the 
fountain buoy and shoreline markers or 150 feet downstream 
of the Alder Street fill, and from Moses Lake downstream to 
the confluence of the outlet streams. 

Crabapple Lake (Snohomish County): Last Saturday in April 
through October 31 season. 

Cranbeiry Creek (Mason County), mouth to Lake Limerick: 
Closed waters. 

Crawfish Lake (Okanogan County): Last Saturday in April 
through October 31 season. Fishing from a floating device 
equipped with an internal combustion engine prohibited. 
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Crescent Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 

Crescent Lake (Pierce County): Last Saturday in April 
through October 31 season. 

Crocker Lake (Jefferson County): Closed waters. 

Crystal Lake (Grant County): March 1 through July 31 sea-
son. 

Cup Lake (Grant County): March 1 through July 31 season. 

Curl Lake (Columbia County): Last Saturday in April 
through October 31 season. Fishing from any floating device 
prohibited. 

Curley Creek (Kitsap County): June 1 through last day in 
February season. Trout: Minimum length fourteen inches. 

Cushman Reservoir (Mason County): Salmon: Landlocked 
salmon rules apply. 

Dakota Creek (Whatcom County): Salmon: Open only 
October 1 through December 31 from mouth to Giles Road 
Bridge. Daily limit 2 salmon. 

Damon Lake (Grays Harbor County): June 1 through Octo-
ber 31 season. 

Davis Lake (Ferry County): Last Saturday in April through 
October 31 season. 

Davis Lake (Lewis County): Last Saturday in April to last 
day in February season. 

Davis Lake (Okanogan County): April 1 through August 31: 
Selective gear rules except electric motors allowed, and all 
species: Release all fish. 

Davis Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 

Dayton Pond (Columbia County): Juveniles only. 

Deadman Lake (Adams County): April 1 through September 
30 season. 

De Coursey Pond (Pierce County): Last Saturday in April 
through November 30 season. Juveniles only. Salmon: Land-
locked salmon rules apply. 

Deep Creek (Clallam County): December 1 throughlast day 
in February season. All species: Release all fish except up to 
two hatch~ry steelhead may be retained. . 

Deep Creek (tributary to Bumping Lake) (Yakima County): 
Mouth to second bridge crossing on USFS Rd. 1808 (approx-
imately 3.7 miles from junction of USPS Rds. 1800 and 
1808): Closed waters. 

Deep Lake (Grant County): Last Saturday in April through 
September 30 season. 

Deep Lake (Stevens County): Last Saturday in April through 
October 31 season. · 

Deep Lake (Thurston County): Last Saturday in April 
through October 31 season. 
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Deep River (Wahkiakum County): Year-round season. 
Trout: Release all fish except up to two hatchery steelhead 
may be retained per day. Salmon: Open year-round only 
from mouth to town bridge. Daily limit 6 fish of which no ~ 
more than 2 may be adult salmon. Release chum and wild ~ 
coho. Release wild chinook January 1 through July 31. Stur-
geon: Release sturgeon May 1 through May 14 and July 24 
through December 31. Minimum size when open is 45 
inches. 

Deer Creek (Mason County): Closed waters. 

Deer Creek and Little Deer Creek (tributaries to North Fork 
Stillaguamish) (Skagit County): Closed waters. 

Deer Lake (Columbia County): March 1 through October 31 
season. Fishing from any floating device prohibited. 

Deer Lake (Island County): Last Saturday in April through 
October 31 season. 

Deer (Deer Springs) Lake (Lincoln County): Last Saturday 
in April through September 30 season. 

Deer Lake (Mason County): Last Saturday in April through 
October 31 season. 

Deer Lake (Stevens County): Last Saturday in April through 
October 31 season. Trout: No more than two over twenty 
inches in length may be retained. · 

De Roux Creek (Yakima County): Selective gear rules. 

Deschutes River (Thurston County): Closed waters: From 
400 feet below lowest Tumwater Falls fish ladder to Old 
Highway 99 Bridge. From old U.S. Highway 99 Bridge near ~ 
Tumwater to Henderson Boulevard Bridge near Pioneer ~ 
Park: June 1 through March 31 season. Nonbuoyant lure 
restriction and night closure August 1 through November 30. 
Trout: Minimum length fourteen inches. Salmon:· Open only 
July I through November 30. Daily limit 6 fish of which no 
more than 2 may be adult salmon. Release coho. 

From Henderson Boulevard Bridge upstream: Year-
round season. Selective gear rules. All game fish: Release all 
fish except hatchery steelhead. Salmon: Open· only July 1 
through November 30. Daily limit 6 fish of which no more 
than 2 may be adult salmon. Release coho. 

Devereaux Lake (Mason County): Last Saturday in April 
through October 31 season. 

Devil's Lake (Jefferson.County): Last Saturday in April 
through October 31 season. 

Dewatto River (Mason County): Selective gear rules. Game 
fish: Release all fish. Salmon: Open only September 16 
through October 31 mouth to Dewatto-Holly Road Bridge. 
Daily limit two coho. Release all salmon other than coho. 

Diamond Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. 

Dickey River (includes all forks) (Clallam County): June 1 
through April 30 season. Trout: Minimum length fourteen 
inches. December I through April 30, one wild steelhead per 4 day may be retained. Salmon: Open only July 1 through 
November 30 from mouth to East Fork Dickey including 
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Olympic National Park. Daily limit 6 fish of which no more 
than 2 may be adult salmon July 1 through August 31 and of 
which no more than 3 may be adult salmon September 1 

~ through November 30. July 1 through August 31 release wild 
, adult coho and unmarked adult chinook. September 1 through 

November 30 the daily limit may contain no more than 2 
adult chinook or 2 adult wild coho or a combination of adult 
chinook and adult wild coho. 

Dillacort Creek (Klickitat County): Trout: Release all trout. 

Dog Lake (Yakima County): Trout: Daily limit may contain 
not more than 1 fish over 14 inches in length. 

Dosewallips River (Jefferson County), from mouth to Olym-
pic National Park boundary about three-quarters mile down-
stream of falls: June 1 through last day in February season 
except closed September 1 through October 31 from mouth 
to Mason County P.U.D. No. 1 overhead electrical distribu-
tion line. All game fish: Release all fish except that up to two 
hatchery steelhead per day may be retained. Salmon: Open 
only November 1 through December 15 from mouth to High-
way 101 Bridge. Daily limit 2 chum salmon. 

Dot Lake (Grant County): March 1 through July 31 season. 

Downs Lake (Lincoln/Spokane counties): Last Saturday in 
April through September 30 season. Crappie: Daily limit ten, 
minimum length nine inches. 

Dry Falls Lake (Grant County): April 1 through November 
30 season. Selective gear rules. Trout: Daily limit one. 

~ Duck Lake (Grays Harbor County): Crappie: Daily limit ten, 
, minimum length nine inches. 

Duckabush River (Jefferson County), from mouth to the 
Olympic National Park Boundary: June 1 through last day in 
February season except closed _September 1 through October 
31 from mouth to Mason County P.U.D. No. 1 overhead elec-
trical distribution line. All game fish: Release all fish except 
that up to two hatchery steelhead per day may be retained. 
Salmon: Open only November 1 through December 15 from 
mouth to Mason County P.U.D. No. 1 overhead electrical 
distribution line. Daily limit 2 chum salmon. 

Dungeness River (Clallam County): 
From mouth to junction of Gray Wolf and Dungeness 

rivers: October 16 through last day in February season. 
Trout: Minimum length fourteen inches. Salmon: Open only 
October 16 through December 31 from mouth to the hatchery 
intake pipe at river mile 11.3. Daily limit 4 coho salmon. 

From junction of Gray Wolf River upstream to Gold 
Creek- Closed waters. 

From junction of Gold Creek upstream to headwaters:. 
Trout: Minimum length fourteen inches. 

Dusty Lake (Grant County): March 1 through November 30 
season. Selective gear rules. Trout: Daily limit one fish. 

Early Winters Creek (Okanogan County): Closed waters. 

•East Twin River (Clallam County): Trout: Minimum length 
, fourteen inches. 
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Easton Lake (Kittitas County): Saturday before Memorial 
Day through October 31 season. Trout: Daily limit five fish 
of which no more than 2 may be trout other than Eastern 
brook trout. Minimum length 8 inches. 

Ebey Lake (Little Lake) (Snohomish County): Fly fishing 
only. Fishing from a floating device equipped with a motor 
prohibited. Trout: Daily limit one, minimum length eighteen 
inches. 

Echo Lake (Snohomish County): Last Saturday in April 
through October 31 season. 

Eightmile Lake (Chelan County): Trout: Daily limit five, 
not more than two mackinaw may be retained. 

Elbow Lake (Stevens County): Last Saturday in April 
through October 31 season. · 

Elk River (Grays Harbor County), from the Highway 105 
Bridge upstream: June 1 through last day in February season. 
Single point barbless hooks required August 16 through 
November 30 downstream of the confluence of the east and 
middle branches. Trout: Minimum length fourteen inches. 
Salmon: Open only October 1 through November 30 from 
Highway 105 Bridge to the confluence of the East and Mid-
dle Branches. Daily limit 6 fish of which no more than 2 may 
be adult salmon. Release adult chinook. 

Ell Lake (Okanogan County): Last Saturday in April through 
October 31 season. Selective gear rules. Trout: Daily limit 
one. 

Ellen Lake (Ferry County): Last Saturday in April through 
October 31 season. 

Elochoman River (Wahkiakum County): Closed waters: 
Waters from 100 feet above the upper hatchery rack down-
stream to the Elochoman Hatchery Bridge located 400 feet 
below the upper hatchery rack; waters from a point 50 feet 
above to 100 feet below the outlet pipes from the most down-
stream Elochoman Hatchery rearing pond and extending 30 
feet out from the south bank of the river; waters between the 
department of fish and wildlife temporary rack downstream 
to Foster (Risk) Road Bridge while rack. is installed in the 
river; mainstem waters from the confluence of the west fork 
to source. 

From mouth to West Fork: June 1 through March 15 
season. Nonbuoyant lure restriction and night closure Sep-
tember 1 through October 31. Stationary gear restriction Sep-
tember 1 through October 31. Tro'ut: Release all fish except 
up to two hatchery steelhead may be retained per day. 
Salmon: Open only September 1 through December 31. 
Daily limit 6 fish of. which no more than 2 may be adult chi-
nook. Release chum and wild coho. October 1 through 
December 31 release chinook upstream of Highway 4 Bridge. 

Eloika Lake (Spokane County): Crappie: Daily limit ten, 
minimum length nine inches. · 

Elwha River (Clallam County): Closed waters: From south 
spillway on Aldwell Lake Dam downstream two hundred feet 
and from approximately fifty yards upstream to fifty yards 
downstream of Elwha Tribal Hatchery outfall as posted. 
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From mouth to two hundred feet below the south spill-
way on the Aldwell Lake Dam: June 1 through last day in 
February season, except closed June 1 through September 30 
mouth to marker at outfall of rearing channel at about river 
mile 3.2. Fishing from any floating device prohibited. Trout: 
Minimum length fourteen inches. Salmon: Open only Octo-
ber 1 through November 15. Daily limit 6 coho salmon of 
which no more than 4 may be adult coho salmon. 

From Lake Aldwell upstream to Olympic National Park 
boundary, including all tributaries except Indian Creek: 
Selective gear rules. Trout: Minimum length twelve inches. 

Empire Lake (Ferry County): Last Saturday in April through 
October 31 season. 

Enchantment Park Ponds (Chelan County): Juveniles only. 

Entiat River (Chelan County}, from mouth to Entiat Falls: 
December 1 through March 31 season. Whitefish gear rules 
apply. 

Ephrata Lake (Grant County): Closed waters. 

Erie Lake (Skagit County): Last Saturday in April through 
October 31 season. 

Failor Lake (Grays Harbor County): Last Saturday in April 
through October 31 season. 

Fan Lake (Pend Oreille County): Last Saturday in April 
through September 30 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 

Fazon Lake (Whatcom County): Fishing from any floating 
device prohibited from first Friday in October through Janu-
ary 15. Channel catfish: Daily and possession limit two. 

Fio Rito Lakes (Kittitas County): Fishing from a floating 
device equipped with an internal combustion engine prohib-
ited. 

Fish Lake (Chelan County): Trout: No more than two over 
fifteen inches in length may be retained. 

Fish Lake (Ferry County): Last Saturday in April through 
October 31 season. 

Fish Lake (Okanogan County): Last Saturday in April 
through October 31 season. 

Fish Lake (Spokane County): Last Saturday in April through 
September 30 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 

Fisher Slough (Snohomish County): 
From mouth to Highway 530 Bridge: Year-round sea-

son. Trout: Minimum length fourteen inches. 
Upstream from Highway 530 Bridge: Trout: Minimum 

length fourteen inches. 

Fishhook Pond (Walla Walla County): March 1 through 
October 31 season. Fishing from any floating device prohib-
ited. 

Fishtrap Creek (Whatcom County): From Koh Road to 
Bender Road: June 1 through October 31 season. Juveniles 
only. 
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Fishtrap Lake (Lincoln/Spokane counties): Last Saturday in 
April through September 30 season. 

Forde Lake (Okanogan County): Last Saturday in April .i 
through October 31 season. ~ 

Fort Borst Park Pond (Lewis County): Last Saturday in April 
through last day in February season. Juveniles only. 

Fortson Mill Pond# 2 (Snohomish County): Last Saturday in 
April through October 31 season. Juveniles only. 

Fourth of July Lake (Adams/Lincoln counties): December 1 
through March 31 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 
Trout: No more than two over fourteen inches in length may 
be retained. 

Franz Lake (Skamania County): Closed waters. 

Frater Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 

Frenchman Hills Lake (Grant County): February 1 through 
September 30 season. 

Gadwall Lake (Grant County): April 1 through September 
30 season. 

Garfield Juvenile Pond (Whitman County): Juveniles only. 

George Lake (Grant County): March l through July 31 sea-
son. 

Geneva Lake (King County): Last Saturday in April through 
October 31 season. 4 
Germany Creek (Cowlitz County), from mouth to end of Ger-
many Creek Road (approximately five miles): June 1 
through August 31 and November 1 through March 15 sea-
son. Trout: Release all fish except up to two hatchery steel-
head may be retained per day. 

Gibbs Lake (Jefferson County): Selective gear rules except 
electric motors allowed. Trout: Release all trout. 

Gillette Lake (Stevens County): Last Saturday in April 
through October 31 season. 

Gissberg Pond, North (Snohomish County): Juveniles only. 

Gissberg Ponds (Snohomish County): Channel catfish: 
Daily limit 2, no minimum size. 

Goat Creek (Okanogan County): Closed waters. 

Gobar Creek (tributary to Kalama River) (Cowlitz County): 
June 1 through March 15 season. Trout: ((R:elease all fish 
eJteept up te twe hatehery steelheae ftl&y he retaieeEI per 
eay,.)) Minimum length 14 inches. Release steelhead and 
wild cutthroat. 

Gold Creek, Gold Creek Pond and Outlet Channel (tributary 
to Keechelus Lake) (Kittitas County): Closed waters. 

Gold Creek (Okanogan County): From mouth to confluence 
north fork Gold Creek: Closed waters. 

Goldsborough Creek (Mason County): Trout: Minimum 4 
length fourteen inches. 
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Goodman Creek (Jefferson County) outside Olympic 
National Park: June 1 through last day in February season. 
Trout, minimum length fourteen inches. December 1 through 

~ last day in February, one wild steelhead per day may be 
, retained. 

Goodwin Lake (Snohomish County): Chumming permitted. 
Goose Creek (Lincoln County), within the city limits of Wil-
bur: Year around season. Juveniles and holders of disability 
licenses only. 

Goose Lake, Lower (Adams County): Crappie: Daily limit 
ten, minimum length nine inches. Bluegill: Not more than 
five over six inches in length. 

Gorst Creek (Kitsap County): Closed waters: From lower 
bridge on the old Belfair Highway upstream to source 
(including tributaries). From mouth upstream to lower 
bridge: Trout: Minimum length fourteen inches. 
Gosnell Creek and tributaries (tributary to Lake Isabella) 
(Mason County): Trout: Minimum length fourteen inches. 
Goss Lake (Island County): Last Saturday in April through 
October 31 season. 

Grande Ronde River (Asotin County): 
From mouth to County Road Bridge about two and one-

half miles upstream: Year-round season. Selective gear rules 
September 1 through May 31. Trout: Minimum length ten 
inches, maximum length twenty inches. 

From County Road Bridge upstream to Oregon state line 
ll and all tributaries: June 1 through October 31 season. Selec-
, tive gear rules, June 1 through August 31 and barbless hooks 

required September 1 through October 31. Additional season 
November 1 through April 15: Barbless hooks required. All 
tributaries: Closed waters. All species: Release all fish 
except whitefish and hatchery steelhead. Trout: Daily limit 
three hatchery steelhead. 

Granite Creek and tributaries (Pend Oreille County): Closed 
waters. 
Granite Lakes (near Marblemount) (Skagit County): Gray-
ling: Release all grayling. 

Grass Lake (Mason County): Last Saturday in April through 
October 31 season. 
Gray Wolf River (Clallam County): From junction with 
Dungeness River to bridge at river mile 1.0 - Closed waters. 

From bridge at river mile 1.0 upstream - selective gear 
rules. Trout: Minimum length fourteen inches. 

Grays River (Wahkiakum County), from mouth to Highway 
4 Bridge: September 1 through October 15 and November 15 
through March 15 season; and from Highway 4 Bridge to 
mouth of South Fork: September 1 through October 15 and 
December 15 through March 15 season. Nonbuoyant lure 
restriction, night closure and stationary gear restriction Sep-
tember 1 through October 15. All game fish: Release all fish 
except hatchery steelhead. Salmon: Open only September 1 

~ through October 15 from mouth to South Fork. Daily limit 6 
, fish of which no more than two may be adult salmon. Release 

chinook, chum, and wild coho. 
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Grays River, East Fork (Wahkiakum County): Selective gear 
rules. Trout: Release all fish except up to two hatchery steel-
head may be retained per day. 

Grays River, West Fork (Wahkiakum County), downstream 
from hatchery intake footbridge: June 1 - August 31 season. 
Trout: Additional December 15 through March 15 season 
downstream from hatchery intake footbridge. Release all fish 
other than hatchery steelhead. 

Green Lake (Okanogan County): April 1 through November 
30: Selective gear rules except electric motors allowed, and 
all species: Release all fish. 

Green Lake (Lower) (Okanogan County): April 1 through 
November 30: Selective gear rules, and all species: Release 
all fish. 

Green River (Cowlitz County): Closed waters: All tributar-
ies. 

From mouth to 2800 Bridge: April 1 through November 
30 season except closed from 400 feet above to 400 feet 
below the water intake at the upper end of the hatchery 
grounds during the period September 1 through November 30 
and from 400 feet or posted signs above and below the 
salmon hatchery rack when the rack is installed in the river. 
Nonbuoyant lure restriction and night closure September 1 
through October 31 from mouth to 400 feet below salmon 
hatchery rack. All species: When nonbuoyant lure restriction 
in effect, only fish hooked inside the mouth may be retained. 
All game fish: Release all fish except steelhead. Salmon: 
Open only April 1 through May 31 from mouth to 400 feet 
below the water intake at the upper end of the hatchery 
grounds and June 1 through November 30 from mouth to 
2800 Bridge. April 1 through July 31: Daily limit 6 fish of 
which no more than 2 may be adult salmon. Release wild chi-
nook. August 1 through NoveQlber 30: Daily limit 6 salmon 
not more than 2 of which may be adult salmon. Release chum 
and wild coho. October 1 through November 30 release chi-
nook. 

From 2800 Bridge to source: Closed waters. 

Green (Duwamish) River (King County): 
From the First A venue South Bridge to SW 43rd 

Street/South 180th Street Bridge: June 1 through July 31 and 
September 16 through February 15 season. Nonbuoyant lure 
restriction and night closure September 1 through November 
30 First Avenue South Bridge to Pacific Highway South 
Bridge and September 16 through November 30 from Pacific 
Highway South Bridge to SW 43rd Street/180th Street 
Bridge. Fishing from any floating device prohibited Novem-
ber 1 through last day in February. Trout: Minimum length 
fourteen inches. July 1 through July 31 and September 16 
through November 30, one wild steelhead per day may be 
retained. Salmon: Open only September 1 through December 
31 First Avenue Bridge to Pacific Highway South Bridge. 
Daily limit 6 fish of which no more than 3 may be adult 
salmon. Release chinook. Open only September 16 through 
December 31 Pacific Highway South Bridge to SE 43rd 
Street/South 180th Street Bridge. Daily limit 6 fish of which 
not more than 3 may be adult salmon. Release chinook 
salmon. 
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From the SW 43rd Street/South 180th Street Bridge to 
South 277th Street Bridge in Auburn: Open only June 1 
through July 31 and October 1 through February 15. Non-
buoyant lure restriction and night closure October 1 through 
November 30. Fishing from any floating device prohibited 
November 1 through February 15. Trout: Minimum length 
fourteen inches. July 1 through July 31 and October 1 
through November 30, one wild steelhead per day may be 
retained. Salmon: Open only October 1 through December 
31. Daily limit 6 fish of which not more than 3 may be adult 
salmon. Release chinook salmon. 

From the 277th Street Bridge to Auburn-Black Diamond 
Road Bridge: Open only June 1 through July 31 and October 
16 through last day in February. Nonbuoyant lure restriction 
and night closure October 16 through November 30. Fishing 
from a floating device prohibited November 1 through last 
day in February. Trout, minimum length fourteen inches. July 
1 through July 31 and October 16 through November 30, one 
wild steelhead per day may be retained. Salmon: Open only 
October 16 through December 31. Daily limit 6 fish of which 
no more than 3 may be adult salmon. Release chinook. 

From the Auburn-Black Diamond Road Bridge to the 
Tacoma Headworks Dam: June 1 through last day in Febru-
ary season. Nonbuoyant lure restriction and night closure 
August 1 through November 30. Closed waters: Within 150 
feet of the Palmer Pond outlet rack and within 150 feet of the 
mouth of Keta Creek. Trout: Minimum length 14 inches. 
July 1 through November 30, one wild steelhead per day may 
be retained. Salmon: Open only November 1 through 
December 31. Daily limit 2 chum salmon. 

Greenwater River (King County), from mouth to Greenwater 
Lakes: Selective gear rules. Trout: Minimum length twelve 
inches. 

Grimes Lake (Douglas County): June 1 through August 31 
season. Selective gear rules, except fishing from a floating 
device equipped with an electric motor allowed. Trout: Daily 
limit one. 

Grizzly Lake (Skamania County): Closed waters. 

Halfmoon Lake (Adams County): April 1 through Septem-
ber 30 season. 

Halfmoon Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. 

Hamilton Creek (Skamania County): Trout: Release all fish 
except up to two hatchery steelhead may be retained per day. 
All tributaries downstream from the Highway 14 Bridge: 
Closed waters. 

Hamma Hamma River (Mason County): 
From mouth to four hundred feet below falls: June 1 

through August 31 and November 1 through last day in Feb-
ruary season. Selective gear rules. All species: Release all 
fish. 

Hammersley Inlet Freshwater Tributaries (Mason County), 
except Mill Creek: Closed waters. 
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Hampton Lakes, Lower and Upper (Grant County): April 1 
through September 30 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 

Hancock Lake (King County): June 1 through October 31 
season. All tributary streams and the upper third of the outlet 
are closed waters. 

Harrison Pond (Skagit County): Closed waters. 

Harvey Creek (tributary to Sullivan Lake) (Pend Oreille 
County): 

From mouth to Bridge 4830 on county road (about one 
and one-half miles): Closed waters. 

From Bridge 4830 upstream: Selective gear rules. 

Harvey Creek (tributary to Stillaguamish River) (Snohomish 
County): Closed waters. 

Hatch Lake (Stevens County): December 1 through March 
31 season. 

Hatchery Lake (Mason County): Last Saturday in April 
through October 31 season. 

Haven Lake (Mason County): Last Saturday in April through 
October 31 season. 

Hawk Creek and tributaries (Lincoln County): Year-round 
season. 

Hays Creek and Ponds (Adams County): April 1 through 
September 30 season. 

Headgate Pond (Asotin County): Last Saturday in April 
through October 31 season. Juveniles, seniors and holders of 
disability licenses only. 

Heart Lake (near Anacortes) (Skagit County): Last Saturday 
in April through October 31 season. 

Heins Lake (Kitsap County): Closed waters. 

Hemlock Lake (Trout Creek Reservoir) (Skamania County): 
Closed waters. 

Hen Lake (Grant County): April 1 through September 30 
season. 

Heritage Lake (Stevens County): Last Saturday in April 
through October 31 season. 

Herman Lake (Adams County): April 1 through September 
30 season. 

Hicks Lake (Thurston County): Last Saturday in April 
through October 31 season. 

Hog Canyon Creek (Spokane County): Hog Canyon Dam to 
Scroggie Road: Year-round season. 

Hog Canyon Lake (Spokane County): December 1 through 
March 31 season. Trout: No more than two over fourteen 
inches in length may be retained. 

Hoh River (Jefferson County), from mouth to Olympic 
National Park boundary below mouth of South Fork: June 1 
through April 15 season. Selective gear rules June 1 through 
October 15 from Willoughby Creek to Morgan's Crossing 

4 

4 
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Boat Launch, June 1 through November 30 from Morgan's 
Crossing Boat Launch to the mouth of south fork, and 
December 1 through April 15 from DNR Oxbow Camp-

- ground Boat Launch to mouth of south fork. Trout: Mini-
mum length fourteen inches. December 1 through April 15, 
from mouth to DNR Oxbow Campground Boat Launch, one 
wild steelhead per day may be retained. Salmon: Open only 
May 16 through November 30 mouth to Willoughby Creek 
and October 16 through November 30 Willoughby Creek to 
Morgan's Crossing Boat Launch. Daily limit 6 fish of which 
no more than 2 may be adult salmon except May 16 through 
August 31 from mouth to Willoughby Creek open Wednes-
day through Sunday only of each week and daily limit may 
contain no more than one adult salmon. 

Hoh River South Fork (Jefferson County), outside Olympic 
National Park: June 1 through April 15 season. Selective 
gear rules. Trout: Minimum length fourteen inches. 

Hoko River (Clallam County): From mouth to upper Hoko 
Bridge: Fly fishing only September 1 through October 31. 
Additional November 1 through March 15 season. Trout: 
Minimum length fourteen inches. December 1 through 
March 15, one wild steelhead per day may be retained. 

From upper Hoko Bridge to Ellis Creek Bridge (river 
mile 18.5): June 1 through March 31 season. Fly fishing 
only. All species: Release all fish except that up to two 
hatchery steelhead per day may be retained. 

Homestead Lake (Grant County): Selective gear rules. Trout: 
Daily limit one fish. 

~ Hoquiam River, including all forks (Grays Harbor County): 
, June 1 through March 31 season. Single point barbless hooks 

required August 16 through November 30. Selective gear and 
all species: Release all fish except up to two hatchery steel-
head may be retained per day, from March 1 through March 
31. Trout: Minimum length fourteen inches. Salmon: Open 
only October 1 through November 30 from mouth to bridge 
on Dekay Road on mainstem and East Fork mouth to mouth 
of Berryman Creek. Daily limit 6 fish of which no more than 
2 may be adult salmon, except release adult chinook. 

Horseshoe Lake (Clark/Cowlitz counties): Trout: No more 
than 2 trout 20 inches or greater in length may be retained. 
Salmon: Landlocked salmon rules apply. 

Horseshoe Lake (Jefferson County): Last Saturday in April 
through October 31 season. Selective gear rules. Trout: 
Daily limit 1. 

Horseshoe Lake (Kitsap County): Last Saturday in April 
through October 31 season. Salmon: Landlocked salmon 
rules apply. 

Horseshoe Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. Trout except kokanee: 
Daily limit five. Kokanee not counted in daily trout limit. 
Kokanee daily limit five. 

Horsethief Lake (Klickitat County): Last Saturday in April 
through October 31 season. 

- Hourglass Lake (Grant County): April 1 through September 
30 season. 
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Howard Lake (Snohomish County): Last Saturday in April 
through October 31 season. 

Howell Lake (Mason County): Last Saturday in April 
through October 31 season. 

Hozomeen Lake (Whatcom County): July 1 through October 
31 season. 

Huff Lake (Pend Oreille County): Closed waters. 

Humptulips River (Grays Harbor County), from mouth to 
forks: June 1 through March 31 season except closed March 
1 through March 31 from Highway 101 Bridge to forks. 
Night closure and single point barbless hooks required 
August 16 through November 30. Trout: Minimum length 
fourteen inches. Salmon: Open only October 16 through Jan-
uary 31 from mouth to Highway 101 Bridge. Daily limit 6 
fish of which no more than 2 may be adult salmon. Release 
wild adult coho. October 16 through November 30 the daily 
limit may contain no more than 1 adult chinook. December 1 
through January 31 release adult chinook. 

Humptulips River, East Fork (Grays Harbor County), from 
mouth to concrete bridge on Forest Service Road between 
Humptulips Guard Station and Grisdale: Nonbuoyant Jure 
restriction and night closure August 16 through November 
30. Trout: Minimum length fourteen inches. 

Humptulips River, West Fork (Grays Harbor County), from 
mouth to Donkey Creek: June 1 through last day in February 
season. Nonbuoyant Jure restriction and night closure August 
16 through November 30. Trout: Minimum length fourteen 
inches. 

Hutchinson Lake (Adams County): April 1 through Septem-
ber 30 season. Fishing from a floating device equipped with 
an internal combustion engine prohibited. 

1-82 Ponds, 1 through 7 (Yakima County): Fishing from ves-
sels equipped with internal combustion engines prohibited. 

lcehouse Lake (Skamania County): Trout: No more than 2 
trout 20 inches or greater in length may be retained. 

Icicle River (Creek) (Chelan County): 
From mouth to four hundred feet below Leavenworth 

National Fish Hatchery rack: Closed waters. From Leaven-
worth National Fish Hatchery rack upstream to Leland 
Creek: Selective gear rules. 

Indian Creek (tributary to Elwha River) (Clallam County), 
from mouth upstream to first Highway 101 crossing: Selec-
tive gear rules. Trout: Minimum length twelve inches. 

Indian Creek (Yakima County): From mouth to waterfall 
approximately 5 and three-quarters miles upstream: Closed 
waters. Upstream of waterfall: Eastern brook trout do not 
count as part of trout daily limit. Eastern brook trout: No 
minimum size and no daily limit. 

Indian Heaven Wilderness Lakes (Skamania County): Trout: 
Daily limit three. 

Ingall's Creek (Chelan County): Mouth to Wilderness 
boundary: Closed waters. 
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Issaquah Creek (King County): Closed waters. 

Jackson Lake (Pierce County): Last Saturday in April 
through October 31 season. 

Jameson Lake (Douglas County): Last Saturday in April 
through July 4 and October 1 through October 31 seasons. 

Jasmine Creek (Okanogan County): Year-round season. 
Juveniles only. 

Jefferson Park Pond (Walla Walla County): Juveniles only. 

Jennings Park Pond (Snohomish County): Last Saturday in 
April through October 31 season. Juveniles only. 

Jewitt Creek (Klickitat County): Juveniles only. Trout: 
Daily limit five, no minimum length. 

Jimmy-Come-Lately Creek (Clallam County): June 1 
through August 31 season. Trout: Minimum length fourteen 
inches. 

Joe Creek (Grays Harbor County): Upstream from State 
Highway 109 Bridge to Ocean Beach Road Bridge: June 1 
through November 30 season. Single point barbless hooks 
required August 16 through November 30. Trout: Minimum 
length fourteen inches. Salmon: Open only September 1 
through November 30. Daily limit 6 fish of which no more 
than 2 may be adult salmon. Release adult chinook. 

Johns Creek (Mason County): Closed waters. 

Johns River Grays Harbor County: Mouth to Ballon Creek: 
June 1 through last day in February season. Single point barb-
less hooks required August 16 through November 30 from 
mouth to Ballon Creek. Trout: Minimum length fourteen 
inches. Salmon: Open only October 1 through November 30. 
Daily limit 6 fish of which no more than 2 may be adult 
salmon. Release adult chinook. 

Ballon Creek upstream, including North and South 
Forks: June 1 through September 30 and December I 
through last day in February season. Trout: Minimum length 
14 inches. 

Johnson Creek (tributary to Cowlitz River) (Lewis County): 
Selective gear rules. Trout: Minimum length ten inches. 

Johnson Creek (Whatcom County), from Northern Pacific 
Railroad tracks to the Lawson Street footbridge in Sumas: 
Juveniles only. 

Jump-Off Joe Lake (Stevens County): Last Saturday in April 
through October 31 season. 

Kachess Lake (Reservoir) (Kittitas County): Chumming per-
mitted. Trout except kokanee: Daily limit two, minimum 
length twelve inches. Kokanee not counted in daily trout 
limit. Kokanee daily limit sixteen. Burbot: Set line gear 
allowed. 

Kachess River (Kittitas County): Lawful to fish to base of 
Kachess Dam. Selective gear rules. From Kachess Lake 
(Reservoir) upstream to waterfall approximately one-half 
mile above Mineral Creek: Closed waters. 
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Kalaloch Creek (Jefferson County), outside Olympic 
National Park: Closed waters: Those waters within the sec-
tion posted as the Olympic National Park water supply June 1 ~ 
through last day in February season. Selective gear rules. ~ 
Trout: Minimum length fourteen inches. 

Kalama River (Cowlitz County): Release wild cutthroat. 
From mouth upstream to one thousand feet below fish-

way at upper salmon hatchery: Year-round season except 
during the period the temporary fish rack is installed. Waters 
from Modrow Bridge downstream to one thousand five hun-
dred feet below the rack are closed waters. Nonbuoyant lure 
restriction, night closure, and stationary gear restriction Sep-
tember 1 through October 31 from mouth to one thousand 
five hundred feet below the rack. All species: When non-
buoyant lure restriction in effect only fish hooked inside the 
mouth may be retained. Fishing from a floating device 
equipped with a motor prohibited upstream of Modrow 
Bridge. September 1 through October 31: Fly fishing only 
from the pipeline crossing to the posted deadline at the intake 
to the lower salmon hatchery. Trout: Release all trout except 
up to two hatchery steelhead may be retained per day. 
Salmon: Open year-round. Daily limit 6 fish of which no 
more than 2 may be adult salmon. Release chum and wild 
coho. Release wild chinook January 1 through July 31. Octo-
ber 1 through December 31 release chinook upstream from 
natural gas pipeline crossing. 

From one thousand feet below to one thousand feet 
above the fishway at upper salmon hatchery: Closed waters. 

From one thousand feet above the fishway at the upper 
salmon hatchery to Summers Creek: Year-round season. ~ 
Fishing from a floating device equipped with a motor prohib- ~ 
ited. Selective gear rules. Trout: Minimum length 14 inches. 
Release steelhead in mainstem and tributaries. 

From Summers Creek upstream to the 6420 Road at 
about one mile above the gate at the end of the county road: 
June 1 through March 31 season. Fishing from a floating 
device equipped with a motor prohibited. Fly fishing only. 
Trout: Minimum length 14 inches. Release steelhead in 
mainstem and tributaries. 

From 6420 Road to Kalama Falls: Closed waters. 

Kalispell Creek and tributaries (Pend Oreille County): Last 
Saturday in April through October 31 season. Selective gear 
rules. 

Keechelus Lake (Reservoir) (Kittitas County): Chumming 
permitted. Trout except kokanee: Daily limit two, minimum 
length twelve inches, additionally up to sixteen kokanee may 
be retained. Burbot: Set line gear allowed. 

Kelsey Creek (tributary of Lake Washington) (King County): 
Closed waters. 

Kennedy Creek (Thurston County), from mouth to four hun-
dred feet below falls: June 1 through last day in February 
season. Nonbuoyant lure restriction and night closure Octo-
ber 1 through December 31. Trout: Minimum length four-
teen inches. Salmon: Open only October I through Novem-
ber 30 from mouth to northbound Highway 101 Bridge. ~ 
Barbless hooks required. Daily limit 6 fish of which no more ~ 
than 2 may be adult salmon. Release coho. 
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Kennedy Creek Pond (Thurston County): Last Saturday in 
April through October 31 season. 

~ Kettle River (Stevens County): 
, June 1 through October 31 season. All species: Selective 

gear rules. Trout: Minimum length 12 inches. Sturgeon: 
Unlawful to fish for or retain sturgeon. 

Additional season: November 1 through May 31. White-
fish gear rules apply. 

Ki Lake (Snohomish County): Last Saturday in April 
through October 31 season. 

Kidney Lake (Skamania County): Last Saturday in April 
through last day in February season. 

Kimball Creek (near Snoqualmie) (King County): Last Sat-
urday in April through October 31 season. Juveniles only. 
Trout: No minimum length. 

Kings Lake and tributaries (Pend Oreille County): Closed 
waters. 

Kings Lake Bog (King County): Closed waters. 

Kiwanis Pond (Kittitas County): Juveniles and holders of 
disability licenses only. 

Klaus Lake (King County): Last Saturday in April through 
October 31 season. Closed waters: The inlet and outlet to 
first Weyerhaeuser spur. 

Klickitat River (Klickitat County): 
~ From mouth to Fisher Hill Bridge: April 1 through Jan-
, uary 31 season. Nonbuoyant lure restriction and night closure 

May 1 through May 31. Nonbuoyant lure restriction August 1 
through January 31. Game fish: Closed December 1 through 
January 31. Release game fish other than steelhead April 1 
through May 31. Trout: Minimum length twelve inches. 
Steelhead and salmon: April 1 through May 31 Mondays, 
Wednesdays and Saturdays only, daily limit 2 hatchery steel-
head or 2 salmon or one of each. Salmon: June 1 through Jan-
uary 31 daily limit 6 fish of which no more than 2 may be 
adult salmon. 

From Fisher Hill Bridge to four hundred feet above # 5 
fishway: Closed waters. 

From four hundred feet above# 5 fish way to the Yakama 
Indian Reservation boundary: June 1 through November 30 
season, except waters from boundary markers above Klicki-
tat salmon hatchery to boundary markers below hatchery are 
closed waters. Trout: Minimum length twelve inches. 
Salmon: Open only June 1 through November 30 from 400 
feet above No. 5 Fishway to boundary markers below Klick-
itat Salmon Hatchery. June 1 through July 31: Daily limit 6 
salmon. Release adult salmon. August 1 through November 
30: Daily limit 6 fish of which no more than 2 may be adult 
salmon. Release chinook November 1 through November 30. 
Additional December 1 through March 31 season. Whitefish 
gear rules apply. 

From the Y akama Indian Reservation boundary 
upstream to source, including all tributaries: Closed waters. 

- Klineline Ponds (Clark County): Trout: No more than 2 
trout 20 inches in length or greater may be retained. 
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Koeneman Lake (Fem Lake) (Kitsap County): Last Saturday 
in April through October 31 season. Selective gear rules. All 
species: Release all fish. 

Kress Lake (Cowlitz County): Fishing from a floating device 
equipped with an internal combustion motor prohibited. 
Trout: No more than 2 trout 20 inches in length or greater 
may be retained. Salmon: Landlocked salmon rules apply. 

Lacamas Creek (Clark County): Lawful to fish upstream to 
the base of Lacamas Lake Dam. 

Lacamas Creek, tributary of Cowlitz River (Lewis County): 
June 1 through last day in February season. Trout: Release 
all fish except up to two hatchery steelhead may be retained 
per day. 

Lake Creek (Okanogan County): Mouth to Black Lake: 
Closed waters. Black Lake to Three Prong Creek: Selective 
gear rules. 

Langlois Lake (King County): Last Saturday in April 
through October 31 season. 

Latah (Hangman) Creek (Spokane County): Year-round sea-
son. 

Leader Lake (Okanogan County): Last Saturday in April 
through September 30 season. 

Ledbetter Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. 

Ledking Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 

Leech Lake (White Pass area) (Yakima County): Fly fishing 
only. Fishing prohibited from floating devices equipped with 
motors. Trout: No more than one over 14 inches in length. 

Lemna Lake (Grant County): April 1 through September 30 
season. 

Lenice Lake (Grant County): March 1 through November 30 
season. Selective gear rules. Trout: Daily limit one. 

Lena Lake, Lower (Jefferson County): Closed waters: Inlet 
stream from mouth upstream to footbridge (about one hun-
dred feet). 

Lenore Lake (Grant County): Closed waters: Area within 
two hundred yard radius of trash rack leading to the irrigation 
pumping station (south end of lake) and area approximately 
one hundred yards beyond the mouth of inlet stream to State 
Highway 17. March 1 through May 31 season: Selective gear 
rules, except fishing from a floating device equipped with an 
electric motor permitted. All species: Release all fish. Addi-
tional season June 1 through November 30: Selective gear 
rules, except fishing from a floating device equipped with an 
electric motor permitted. Trout: Daily limit one. 

Leo Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 

Lewis River (Clark County), from mouth to forks: Year-
round season. Trout: Release all fish except up to two hatch-
ery steelhead may be retained per day. Salmon: Open year-
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round. Daily limit six fish of which not more than 2 may be 
adult salmon. Release chum and wild coho. Release wild chi-
nook January 1 through July 31. Sturgeon: Lawful to retain 
sturgeon on Thursdays, Fridays and Saturdays, February 1 
through July 31 and October 1 through December 31. Release 
sturgeon on other days and during other time periods. 

Lewis River, East Fork (Clark/Skamania counties): Closed 
waters: From the posted markers at the lower end of Big 
Eddy to one hundred feet above Lucia Falls; from four hun-
dred feet below to four hundred feet above Molton Falls; 
from four hundred feet below Horseshoe Falls upstream 
including all tributaries above Horseshoe Falls. 

Mouth to 400 feet below Horseshoe Falls: June 1 
through March 15 season. Trout: Release all trout except up 
to two hatchery steelhead per day may be retained. Mouth to 
top boat ramp at Lewisville Park: Additional April 16 
through May 31 season. Selective gear rules. Release all fish 
except up to two hatchery steelhead may be retained per day. 

Lewis River, North Fork (Clark/Skamania counties): 
From mouth to Colvin Creek: Year-round season except 

those waters shoreward of the cable buoy and corkline at the 
mouth of the Lewis River Salmon Hatchery fish ladder are 
closed waters. Nonbuoyant lure restriction and night closure 
April 1 through November 30 from Johnson Creek to Colvin 
Creek. Trout: Release all fish except up to two hatchery 
steelhead may be retained per day. Salmon: Open year-
round. Daily limit six fish of which not more than 2 may be 
adult salmon. Release chum and wild coho. Release wild Chi-
nook January 1 through July 31. 

From mouth of Colvin Creek to overhead powerlines at 
Merwin Dam: May 1 through September 30 and December 
16 through April 30 season. Nonbuoyant lure restriction and 
night closure April 1 through September 30. Trout: Release 
all fish except up to two hatchery steelhead may be retained 
per day. Salmon: Open only January 1 through September 
30. Daily limit 6 fish of which no more than 2 may be adult 
salmon. Release chum and wild coho. Release wild chinook 
January 1 through July 31. 

From overhead powerlines at Merwin Dam to Merwin 
Dam: Closed waters. 

From the cable crossing 1,300 feet below Yale Dam to 
Yale Dam: Closed waters. 

Within Lewis River Power Canal: Closed waters. 
From Eagle Cliff Bridge to lower falls including all trib-

utaries: Selective gear rules. All species: Release all fish. 

Liberty Lake (Spokane County): Last Saturday in April 
through September 30 season. 

Lilliwaup River (Mason County): Mouth to 200 feet below 
falls: June 1 through August 31 season. Selective gear rules. 
All species: Release all fish. 

Lilly Lake (Chelan County): Last Saturday in April through 
October 31 season. July 5 through October 31, selective gear 
rules, and all species: Release all fish. 

Limerick Lake (Mason County): Last Saturday in April 
through October 31 season. 

Lincoln Pond (Clallam County): Juveniles only. ((Salmett: 
LaHElleek:ea salmeH n:des &flfllY.)) 

Lions Park Pond (Walla Walla County): Juveniles only. 

Little Ash Lake (Skamania County): Trout: No more than 2 
trout 20 inches in length or greater may be retained. 

Little Bear Creek (tributary of Sammamish River) (Snoho-
mish/King counties): Closed waters. 

Little Hoko River (Clallam County): Selective gear rules. All 
species: Release all fish. 

Little Klickitat River (Klickitat County}, within Goldendale 
city limits: Last Saturday in April through October 31 sea-
son. Juveniles only. Trout: Daily limit five, no minimum 
length. 

Little Lost Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. 

Little Naches River (Yakima County): Selective gear rules. 
Little Nisqually River (Lewis County): Selective gear rules. 
Trout: Minimum length ten inches. 

Little Pend Oreille River (Stevens County) from the Little 
Pend Oreille wildlife refuge boundary about 1 mile down-
stream from the refuge headquarters office to Crystal Falls: 
Selective gear rules, and all species: Release all fish except 
up to five Eastern brook trout may be retained. 

Little Quilcene River (Jefferson County), from mouth to the 
Little Quilcene River Bridge on Penny Creek Road, June 1 .i 
through last day in February season. Closed waters: Mouth ~ 
to Highway 101 Bridge September 1 through October 31. 
Trout: Minimum length fourteen inches. 

Little Spokane River (Spokane County): 
From mouth to SR 291 Bridge: Year-round season. 
From SR 291 Bridge upstream to the West Branch: Last 

Saturday in April through October 31 season. Additional 
December 1 through March 31 season. Whitefish gear rules 
apply. 

Upstream from bridge at Frideger Road: Closed waters: 
From the inlet to Chain Lake upstream one-quarter mile to 
the railroad crossing culvert. Trout: Release kokanee taken 
upstream from bridge. 

Little Twin Lake (Okanogan County): April 1 through 
November 30: Selective gear rules and all species: Release 
all fish. 

Little Twin Lake (Stevens County): Last Saturday in April 
through October 31. 

Little Wenatchee River (Chelan County): From Lake 
Wenatchee to the falls below U.S. Forest Service Road 6700 
Bridge at Riverside Campground: Closed waters. 

Little White Salmon River (Skamania County): Closed 
· waters: From the orange fishing boundary markers at Drano 
Lake upstream to the intake near the Little White Salmon 
National Fish Hatchery north boundary. Trout: Daily limit .i 
five. Drano Lake (waters downstream of markers on point of ~ 
land downstream and across from Little White Salmon 

Permanent [ 44] 



Washington State Register, Issue 05-05 WSR 05-05-035 

National Fish Hatchery): May 1 through March 31 season, 
except for hatchery steelhead and chinook season in April, 

~ and except closed Wednesdays second Wednesday in April 
, through May 31 and October 1 through October 31. Night 

closure and nonbuoyant lure restriction May 1 through June 

~ 

30. Nonbuoyant lure restriction August 1 through December 
31. March 16 through June 30 daily limit of two fish, of 
which two fish one or both may be hatchery steelhead or one 
or both may be chinook salmon. Trout and salmon: May 1 
through June 30 release all fish except hatchery steelhead and 
chinook salmon. Trout: July 1 through March 15 release all 
fish except up to two hatchery steelhead may be retained per 
day. Salmon: Open only August 1 through December 31. 
Daily limit six fish of which no more than two may be adult 
salmon. 

Lone Lake (Island County): Selective gear rules, except elec-
tric motors allowed. Trout: Daily limit one, minimum length 
18 inches. 

Long Lake (Ferry County): Last Saturday in April through 
October 31 season. Fly fishing only. Unlawful to fish from 
floating devices equipped with motors. 

Long Lake (Okanogan County): Last Saturday in April 
through September 30 season. 

Long Lake (Spokane River Reservoir) (Spokane County): 
Bass: Release all bass May 1 through June 30. 

Long Lake (Thurston County): Last Saturday in April 
through October 31 season. 

Long's Pond (Thurston County): Juveniles only. 

Loomis Lake (Pacific County): Last Saturday in April 
through October 31 season. 

Loomis Pond (Grays Harbor County): Closed waters. 

Loon Lake (Stevens County): Last Saturday in April through 
October 31 season. Trout except kokanee: Daily limit five, 
except no more than two over twenty inches in length may be 
retained. Kokanee not counted in daily trout limit. Kokanee 
daily limit ten. 

Lost Lake (Kittitas County): Trout: Not more than 1 fish 
over 14 inches in length. 

Lost Lake (Okanogan County): Unlawful to fish from a 
floating device equipped with an internal combustion engine. 

Lost River (Okanogan County): 
From mouth to mouth of Monument Creek: Closed 

waters. 
From mouth of Monument Creek to outlet of Cougar 

Lake: Selective gear rules. Trout: Legal to retain Dolly 
Varden/Bull Trout as part of trout daily limit. Dolly Varden/ 
Bull Trout daily limit two, minimum length fourteen inches. 

Love Lake (Clark County): Closed waters. 

~ Lucas Slough (Skagit County): Closed waters. 

Lucky Duck Pond (Stevens County): Juveniles only. 

[ 45] 

Ludlow Lake (Jefferson County): Last Saturday in April 
through October 31 season. 

Lyle Lake (Adams County): April 1 through September 30 
season. 

Lyre River (Clallam County): 
From mouth to falls near river mile 3: June 1 through 

last day in February season. Trout: Minimum length fourteen 
inches. 

From falls to source: Selective gear rules. All species: 
Release all fish. 

Mad River (Chelan County), from mouth upstream to Jimmy 
Creek: Closed waters. 

Maggie Lake (Mason County): Last Saturday in April 
through November 30 season. Salmon: Landlocked salmon 
rules apply. 

Margaret Lake (King County): Last Saturday in April 
through October 31 season. 

Marshal Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 

Martha Lake (Grant County): March 1 through July 31 sea-
son. 

Martha Lake (Snohomish County): Last Saturday in April 
through October 31 season. 

Mattoon Lake (Kittitas County): Fishing from a floating 
device equipped with an internal combustion engine prohib-
ited. 

May Creek (tributary of Lake Washington) (King County): 
Closed waters. 

Mayfield Lake (Reservoir) (Lewis County): Mayfield Dam 
to 400 feet below Mossyrock Dam: Closed waters: Tacoma 
Power safety signs at Onion Rock Bridge to Mossyrock Dam. 
Trout and salmon: Minimum length eight inches. Trout: 
Release cutthroat. Salmon: Open only September 1 through 
December 31. Daily limit 6 fish of which no more than 2 may 
be adult salmon. Release wild coho. 

McAllister Creek (Thurston County): Nonbuoyant lure 
restriction and night closure August 1 through November 30. 
Trout: Minimum length fourteen inches. Salmon: Open only 
July 1 through November 30 from mouth to Olympia - Steila-
coom Road Bridge. Daily limit 6 fish of which no more than 
4 may be adult salmon. 

McCabe Pond (Kittitas County): Fishing from any floating 
device prohibited. All species: Five fish daily limit for all 
species combined. 

McDonald Creek (Clallam County): Trout: Minimum length 
fourteen inches. 

McDowell Lake (Stevens County): Last Saturday in April 
through October 31 season. Fly fishing only. Fishing from a 
floating device equipped with a motor prohibited. All spe-
cies: Release all fish. 
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Mcintosh Lake (Thurston County): Last Saturday in April 
through October 31 season. 

McLane Creek (Thurston County), from a line 50 feet north 
of and parallel to the Mud Bay Road Bridge to a line 100 feet 
upstream and parallel to the south bridge on Highway 101: 
June 1 through November 30 season. Nonbuoyant lure 
restriction and night closure August 1 through November 30. 
Game fish: Release game fish November 1 through Novem-
ber 30. Trout: Minimum length fourteen inches upstream 
from the south bridge. Salmon: Open only July 1 through 
November 30. Closed to salmon fishing: Waters within 400 
feet of Allison Springs Pond outfall. Daily limit 6 fish of 
which no more than 2 may be adult salmon. Release coho. 

From a line 100 feet upstream and parallel to the south 
bridge on Highway 101 upstream: Nonbuoyant lure restric-
tions and night closure August 1 through October 31. Trout: 
Minimum length fourteen inches. 

McLane Creek Ponds (Thurston County): Last Saturday in 
April through October 31 season. 

McManaman Lake (Adams County): April 1 through Sep-
tember 30 season. 

McMurray Lake (Skagit County): Last Saturday in April 
through October 31. Salmon: Landlocked salmon rules 
apply. 

Medical Lake (Spokane County): Last Saturday in April 
through September 30 season. Selective gear rules. Trout: 
Daily limit two, minimum length fourteen inches. 
Medical Lake, West (Spokane County): Last Saturday in 
April through September 30 season. 

Melaney Creek (Mason County): Closed waters. 
Melbourne Lake (Mason County): Last Saturday in April 
through October 31 season. 

Mercer Creek (Kittitas County), that portion within Ellens-
burg city limits: Juveniles only. Trout: Daily limit five, no 
minimum length. 

Mercer Slough (tributary of Lake Washington) (King 
County): Closed waters. 

Merrill Lake (Cowlitz County): Fly fishing only. Unlawful 
to fish from a floating device equipped with an internal com-
bustion engine. Trout: Daily limit two, maximum length 
twelve inches. 

Merritt Lake (Chelan County): Trout: Daily limit sixteen. 
Merry Lake (Grant County): March 1 through November 30 
season. Selective gear rules. Trout: Daily limit one. 
Merwin Lake (Reservoir) (Clark/Cowlitz County): Salmon: 
Landlocked salmon rules apply. 

Methow River (Okanogan County): 
Mouth to Gold Creek: Closed waters June 1 through 

October 31. Gold Creek to Weeman Bridge: June 1 through 
September 30 season: Selective gear rules. All species: 
Release all fish. Upstream from Weeman Bridge to the falls 
above Brush Creek: Closed waters June 1 through October 
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31: From mouth upstream to the falls above Brush Creek. 
Additional season: December 1 through March 31. Whitefish 
gear rules apply. 

Methow River tributaries not otherwise provided for: Selec-
tive gear rules. Trout: Maximum length twenty inches. 

Middle Nemah Pond (Pacific County): June 1 through Octo-
ber 31 season. 

Mill Creek (Chelan County): Closed waters. 

Mill Creek (Cowlitz County): June 1 through August 31 and 
November 1 through March 15 seasons. Trout: Release all 
fish except up to two hatchery steelhead may be retained per 
day. 

Mill Creek (Lewis County): Additional season December 1 
through December 31, mouth to hatchery road crossing cul-
vert. Nonbuoyant lure restriction and night closure. All spe-
cies: Release all fish except that up to two hatchery steelhead 
with intact ventral fins may be retained per day. 

Mill Creek (Mason County): Trout: Minimum length four-
teen inches. 

Mill Creek (Walla Walla County): 
From mouth to Gose St. Bridge: June 1 through April 15 

season. All species: Barbless hooks required and release all 
fish except hatchery steelhead September 1 through April 15. 
Trout: Daily limit three hatchery steelhead. 

From Gose St. Bridge to Roosevelt St. Bridge, within 
city limits of Walla Walla: Closed waters. 

From Roosevelt St. Bridge upstream, including all tribu-
taries: All tributaries: Closed waters. Selective gear rules. 
Trout: Maximum length twenty inches. 

Mill Creek Pond (Grays Harbor County): Juveniles only. 

Mill Pond (Auburn) (King County): Last Saturday in April 
through October 31 season. Juveniles only. 

Mill Pond (Pend Oreille County): Last Saturday in April 
through October 31 season. 

Mineral Creek (tributary to upper Kachess River) (Kittitas 
County), from mouth to Wilderness Boundary: Closed 
waters. 

Mineral Creek (tributary to Nisqually River), and Mineral 
Creek, North Fork (Lewis County): Selective gear rules. 
Trout: Minimum length twelve inches. 

Mineral Lake (Lewis County): Last Saturday in April 
through September 30 season. 

Minter Creek (Pierce/Kitsap counties): Closed waters: Area 
from department intake dam downstream to mouth June 1 
through October 31. Trout: Minimum length fourteen inches. 
Salmon: Open only November 1 through December 31 from 
mouth to 50 feet downstream of the hatchery rack. Daily limit 
4chum. 

Mirror Lake (Grant County): Last Saturday in April through 4 
September 30 season. 
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Mission Lake (Kitsap County): Last Saturday in April 
through October 31 season. 

~ Moclips River (Grays Harbor County), from mouth to the 
, Quinault Indian Reservation: June 1 through last day in Feb-

ruary season. Trout: Minimum length fourteen inches. 

Molson Lake (Okanogan County): Fishing from a floating 
device equipped with an internal combustion engine prohib-
ited. 

Monte Christo Lake (Snohomish County): June 1 through 
October 31 season. Selective gear rules. 

Mooses Pond (Pacific County): June 1 through October 31 
season. 

Moran Slough (including inlet and outlet streams) (Grant 
County): Closed waters. 

Morgan Lake (Adams County): April l through September 
30 season. 

Morse Creek (Clallam County}, from mouth to Port Angeles 
Dam: June 1 through last day in February season. Trout: 
Minimum length fourteen inches. 

Moses Lake (Grant County): Crappie: Daily limit five, only 
crappie more than ten inches in length may be retained. Blue-
gill: Daily limit five, only bluegill more than eight inches in 
length may be retained. Bass: Fish twelve to seventeen 
inches in length may be retained as part of the daily limit. No 
more than 3 bass over fifteen inches in length may be 

~ retained. Walleye: Minimum length eighteen inches. Up to 
, five fish eighteen to twenty-four inches in length may be 

retained in the daily limit. No more than one walleye over 24 
inches in length may be retained. 

Mosquito Creek (Jefferson County), outside Olympic 
National Park: June 1 through last day in February season. 
Selective gear rules. Trout: Minimum length fourteen inches. 

Muck Creek and tributaries (within Ft. Lewis Military Reser-
vation) (Pierce County): Selective gear rules. Trout: Release 
all trout. 

Mud Lake (Mason County): Last Saturday in April through 
October 31 season. 

Mud Lake (Yakima County): Selective gear rules. Trout: 
Daily limit one. 

Mudget Lake (Stevens County): Last Saturday in April 
through October 31 season. 

Munn Lake (Thurston County): Last Saturday in April 
through October 31 season. 

Muskegon Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. Selective gear rules. Trout: 
Daily limit two. 

Myron Lake (Yakima County): Selective gear rules. Trout: 
Daily limit one. 

- Mystic Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 
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Naches River (Yakima/Kittitas counties): 
From the mouth to Little Naches River: Selective gear 

rules. Trout: Minimum length twelve inches, maximum 
length twenty inches. Release trout June 1 through October 
31 from confluence with Tieton River to mouth of Rattle 
Snake Creek. Additional December 1 through March 31 sea-
son. Whitefish gear rules apply. 

Naneum Creek (Kittitas County): Selective gear rules. 

Naneum Pond (Kittitas County): Juveniles only. 

Napeequa River (Chelan County): Mouth to Twin Lakes 
Creek: Closed waters. 

Naselle River (Pacific/Wahkiakum counties), from Highway 
101 Bridge upstream including all forks: Closed waters: 
Area from four hundred feet below falls in Sec. 6, TlON, 
R8W (Wahkiakum County) to falls, and waters from two 
hundred feet upstream of the Naselle Salmon Hatchery water 
supply intake barrier to four hundred feet downstream of the 
entrance to the Naselle Salmon Hatchery attraction channel. 

Mainstem: June 1 through April 15 season, except stur-
geon. Single point barbless hooks required August 16 
through November 30 upstream from Highway 4 Bridge to 
Crown Main Line (Salme) Bridge. Nonbuoyant lure restric-
tion and night closure August 16 through November 30 
downstream from North Fork. Stationary gear restrictions 
downstream from the Crown Main Line Bridge August 16 
through November 30. Selective gear rules March 1 through 
April 15 from mouth to North Fork. All game fish: Release 
all fish except up to two hatchery steelhead per day may be 
retained. Salmon: Open only August 1 through January 31 
from Highway 101 Bridge to Highway 4 Bridge and October 
16 through January 31 from the Highway 4 Bridge to the 
Crown Main Line Bridge. Daily limit 6 fish of which no more 
than 3 may be adult salmon and of these 3 adult fish no more 
than 1 may be a wild adult coho and not more than 2 may be 
adult chinook. No more than 2 chum may be retained. 

Sturgeon: Open year-round from mouth to Highway 4 
Bridge. 

From mouth of North Fork to source: Selective gear 
rules. All species: Release all fish. 

South Fork, from mouth to Bean Creek: June 1 through 
last day in February season, except sturgeon. Game fish: 
Selective gear rules except nonbuoyant lure restriction and 
night closure August 16 through November 30. Release game 
fish. Sturgeon: Open year-round. 

Nason Creek (Chelan County): From the mouth upstream to 
Smith Brook: Closed waters. 

From Smith Brook to Stevens Creek: Selective gear 
rules. 

Negro Creek (Lincoln County): Year-round season from 
mouth at Sprague Lake to the fish barrier dam at Fishtrap 
Lake. 

Negro Creek (Whitman County): Last Saturday in April 
through July 15 season. 

Nemah River, North, Middle, and South: June 1 through 
March 31 season. Single point barbless hooks required on 
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North Nemah upstream to the lower bridge on dead end lower 
Nemah Road October 1 through November 30, on Middle 
Nemah upstream to the Department of Natural Resources 
Bridge on Middle Nemah A-line Road August 16 through 
November 30, and on South Nemah upstream to confluence 
with Middle Nemah August 16 through November 30. Selec-
tive gear rules on Middle Nemah above DNR Bridge. Night 
closure August 16 through November 30 on South and Mid-
dle Nemah and October 1 through November 30 on North 
Nemah. Nonbuoyant lure restriction on North Nemah 
upstream from bridge on dead end lower Nemah Road 
August 16 through November 30. On the North Nemah from 
the mouth to the lower bridge on dead end lower Nemah 
Road, fishers may not allow their line, lures or bait to remain 
stationary in the water during the period August 16 through 
November 30. All game fish: Release all fish except up to 
two hatchery steelhead per day may be retained in the North 
Nemah. Salmon: Open only August 1 through January 31 on 
Middle Nemah from mouth to DNR Bridge and South 
Nemah from mouth to confluence with Middle Nemah and 
October 1 through January 31 on North Nemah from mouth 
to the lower bridge on dead end Lower Nemah Road. Middle 
and South Nemah: Daily limit 6 fish of which no more than 2 
may be adult salmon and of the two adult fish no more than 
one may be a wild adult coho. North Nemah: Daily limit 6 
salmon of which not more than 3 may be adult salmon and of 
the adult fish no more than one may be a wild adult coho and 
no more than two may be adult chinook. No more than two 
chum may be retained. 

Newhalem Ponds (Whatcom County): Closed waters. 

Newaukum River, main river and South Fork upstream to 
Highway 508 Bridge near Kearny Creek (Lewis County): 
June 1 through March 31 season. Night closure and single 
point barbless hooks required August 16 through November 
30 from mouth to Leonard Road. Trout: Minimum length 
fourteen inches mouth to Highway 508 Bridge near Kearny 
Creek. Salmon: Open only October 16 through last day in 
February from mouth to Leonard Road. Daily limit 6 fish of 
which no more than 2 may be adult salmon. Release adult 
chinook. Release wild adult coho December 1 through last 
day in February. 

Newaukum River, Middle Fork, mouth to Taucher Road 
Bridge (Lewis County): June 1 to March 31 season. Trout: 
Minimum length fourteen inches. 

Newaukum River, North Fork (Lewis County): 
From mouth to four hundred feet below Chehalis city 

water intake: June 1 through March 31 season. Trout: Mini-
mum length fourteen inches. 

From 400 feet below Chehalis city water intake 
upstream: Closed waters. 

Niawiakum River (Pacific County): From Highway 101 
Bridge to the South Bend/Palix Road Bridge: Night closure 
and single point barbless hooks required August 16 through 
November 30. All game fish: Release all fish. Salmon: Open 
only September 1 through November 30 from Highway 101 
Bridge to South Bend/Palix Road Bridge. Daily limit 6 fish of 
which no more than 2 may be adult salmon and of the adult 

Permanent [ 48] 

fish not more than one may be a wild adult coho. Release 
adult chinook. 

Nile Lake (Pend Oreille County): Last Saturday in April ~ 
through October 31 season. ~ 

Nisqually River (Pierce County), from mouth to four hundred 
feet below LaGrande Powerhouse: June 1 through January 
31 season. Nonbuoyant lure restriction and night closure 
August 1 through November 30. Game fish: Closed Decem-
ber 1 through January 31. Trout: Minimum length fourteen 
inches. Salmon: Open only July 1 through January 31 from 
mouth to Military Tank Crossing Bridge. Daily limit 6 fish of 
which no more than 2 may be adult salmon. 

Nooksack River (Whatcom County), from mouth to forks, 
Middle Fork to Dam and North Fork to Nooksack Falls: June 
1 through last day in February season except closed June 1 
through September 30 in mainstem from yellow marker at the 
FF A High School barn at Deming to confluence of the North 
and South Forks. Fishing from floating devices equipped 
with motors prohibited on the North and Middle Forks 
November 1 through last day in February. Nonbuoyant lure 
restriction and night closure August 1 through November 30 
on mainstem and North Fork to Maple Creek. Trout: Mini-
mum length fourteen inches. Salmon: Open only September 
1 through December 31 in mainstem from Lummi Indian 
Reservation boundary to yellow marker at the FFA High 
School barn in Deming. Open only October 16 through 
December 31 in mainstem from the FF A barn to the conflu-
ence of the North and South Forks, and October 1 through 
October 31 on the North Fork from confluence to Maple 
Creek. Daily limit 2 salmon, except release wild coho, release ~ 
wild chinook from mouth to FFA barn, and release chinook ~ 
from FFA barn to forks and in North Fork. 

Nooksack River, South Fork (Skagit/Whatcom counties): 
From mouth to Skookum Creek: June 1 through last day in 
February season. Selective gear rules. Night closure August 1 
through October 31. Trout: Minimum length fourteen inches. 
Salmon: Open only October 16 through December 31. Daily 
limit 2 salmon, except release chinook and wild coho. 

From Skookum Creek upstream: Closed waters. 

No Name Lake (Pend Oreille County): Last Saturday in 
April through October 31 season. 

North Creek (Okanogan County): From mouth to falls at 
river mile 0.8: Selective gear rules. 

North Creek (tributary of Sammamish River) (Snohomish/ 
King counties): Closed waters. 

North Elton Ponds (Yakima County): December 1 through 
March 31 season. Fishing from a floating device equipped 
with an internal combustion engine prohibited. Trout: Daily 
limit two. 

North Lake (King County): Last Saturday in April through 
October 31 season. 

North Potholes Reserve Ponds (Grant County): February 1 
through the day before opening of waterfowl season. Fishing ~ 
from any floating device prohibited, except float tubes per- ~ 
mitted. 
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North River (Grays Harbor/Pacific counties), from Highway 
105 Bridge upstream to Falls River: June 1 through last day 
in February season, except sturgeon. Night closure August 16 

~ through November 30. Single point barbless hooks required 
, August 16 through November 30 upstream to Salmon Creek. 

Nonbuoyant lure restriction from Salmon Creek to Falls 
River August 16 through November 30. All game fish: 
Release all fish except that up to two hatchery steelhead per 
day may be retained. Salmon: Open only September 1 
through November 30 from Highway 105 Bridge to Salmon 
Creek. Daily limit 6 fish of which no more than 2 may be 
adult salmon and of the adult fish not more than one may be 
a wild adult coho. Release adult chinook. Sturgeon: Open 
year-round from Highway 105 Bridge to Salmon Creek. 

Upstream from Falls River: Selective gear rules. All species: 
Release all fish. 

Northern State Hospital Pond (Skagit County): Last Satur-
day in April through October 31 season. Juveniles only. 

Northwestern Reservoir (Klickitat/Skamania counties): Last 
Saturday in April through last day in February season. 

Nunnally Lake (Grant County): March 1 through November 
30 season. Closed waters: Outlet stream of Nunnally Lake. 
Selective gear rules. Trout: Daily limit one. 

Oakland Bay freshwater tributaries (Mason County), except 
Goldsborough Creek (including Shelton Creek, Canyon 
Creek, Uncle John Creek, Campbell Creek, Melaney Creek, 
Deer Creek, John's Creek, and Cranberry Creek to Lake Lim-

~ erick): Closed waters. 

Oasis Park Pond (Grant County): Third Saturday in April 
through Labor Day season. Juveniles and holders of reduced 
fee disability licenses only. Game fish: Daily limit of five 
fish in the aggregate. No minimum or maximum size for any 
species. 

Ohanapecosh Creek (tributary to Cowlitz River) (Lewis/ 
Pierce counties): Selective gear rules. Trout: Minimum 
length twelve inches. 

Ohop Lake (Pierce County): Last Saturday in April through 
October 31 season. 

Okanogan River (Okanogan County): 
From the mouth to the highway bridge at Malott: Year-

round season. Trout: Release all trout. Upstream from the 
highway bridge at Malott: June 1 through August 31 season. 
Trout: Release all trout. Salmon: Open only July 16 through 
October 15 from mouth to Highway 97 Bridge immediately 
upstream of mouth. Daily limit 6 fish of which no more than 
2 may be adult salmon. Release coho and sockeye. 

Closed waters: From Zosel Dam downstream to one-
quarter mile below the railroad trestle. 

Old Fishing Hole Pond (Kent) (King County): Last Saturday 
in April through October 31 season. Juveniles only. 

~ Olequa Creek (Lewis County): June 1 through last day in 
, February season. Trout: Release all fish except up to two 

hatchery steelhead may be retained per day. 
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Osborne Lake (Mason County): Last Saturday in April 
through October 31 season. 

Outlet Creek (Klickitat County): Trout: Daily limit five. 

Owens Pond (Pacific County): June 1 through October 31 
season. 

Packwood Lake (Lewis County): Closed waters: All inlet 
streams and outlet from log boom to dam. Last Saturday in 
April through October 31 season. Selective gear rules. Trout: 
Daily limit five, minimum length ten inches. 

Padden Lake (Whatcom County): Last Saturday in April 
through October 31 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 

Palix River, including all forks (Pacific County): June 1 
through March 31 season, except sturgeon. Single point barb-
less hooks and night closure August 16 through November 30 
upstream to the confluence of the South and Middle Forks. 
Above the confluence of the South and Middle Forks: Selec-
tive gear rules. Nonbuoyant lure restriction and night closure 
August 16 through November 30. All game fish: Release all 
fish. Salmon: Open only September 1 through November 30 
from the Highway 101 Bridge to the confluence of the South 
and Middle Forks. Daily limit 6 fish of which no more than 2 
may be adult salmon and of the adult salmon not more than 
one may be a wild adult coho. Release adult chinook. Stur-
geon: Open year-round from the Highway 101 Bridge to the 
confluence of the South and Middle Forks. 

Palouse River and tributaries, except Rock Creek (Whitman 
County): Year around season. 

Palmer Lake (Okanogan County): Burbot: Set line gear 
allowed. 

Pampa Pond (Whitman County): March 1 through Septem-
ber 30 season. Fishing from any floating device prohibited. 

Panhandle Lake (Mason County): Last Saturday in April 
through October 31 season. 

Panther Creek (Chelan County): Closed waters. 

Panther Creek (tributary to Wind River) (Skamania County): 
Closed waters. 

Panther Lake (Kitsap/Mason counties): Last Saturday in 
April through October 31 season. 

Para-Juvenile Lake (Adams/Grant counties): April 1 through 
September 30 season. Juveniles only. 

Park Lake (Grant County): Last Saturday in April through 
September 30 season. 

Parker Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 

Pass Lake (Skagit County): Fly fishing only. Fishing from a 
floating device equipped with a motor prohibited. All spe-
cies: Release all fish. 
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Pataha Creek (Garfield County): 
Within the city limits of Pomeroy: Juveniles only. 
From city limits of Pomeroy upstream: Selective gear 

rules. 

Patterson Lake (Okanogan County): Last Saturday in April 
through October 31 season. 

Pattison Lake (Thurston County): Last Saturday in April 
through October 31 season. 

Peabody Creek (Clallam County): Juveniles only. 

Pearrygin Lake (Okanogan County): Last Saturday in April 
through September 30 season. 

Pend Oreille River (Pend Oreille County): Year-round sea-
son. All sloughs within the boundaries of the Kalispell Reser-
vation except Calispell Slough: Closed waters. 

Perch Lake (Grant County): Last Saturday in April through 
September 30 season. 

Percival Creek (Thurston County): Trout: Minimum length 
fourteen inches. 

Peshastin Creek (Chelan County): Mouth to Ruby Creek: 
Closed waters. 

Petit Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 
Phalon Lake (Stevens County): Closed waters. 

Pheasant Lake (Jefferson County): Last Saturday in April to 
October 31 season. 

Phelps Creek (Chelan County): From mouth to falls at river 
mile 1: Selective gear rules. 

Philippa Creek (tributary to N.F. Snoqualmie River) (King 
County): Closed waters. 

Phillips Lake (Mason County): Last Saturday in April 
through October 31 season. 

Phillips Lake (Stevens County): Last Saturday in April 
through October 31 season. 

Pilchuck Creek (Snohomish County), mouth to Highway 9 
Bridge: June 1 through November 30 season. Selective gear 
rules. Trout: Minimum length fourteen inches. Additional 
December 1 through last day in February season. Trout: 
Minimum length fourteen inches. 

Pilchuck River (Snohomish County) 
From its mouth to five hundred feet downstream from 

the Snohomish City diversion dam: December 1 through last 
day in February season. Fishing from any floating device pro-
hibited. Trout: Minimum length fourteen inches. 

From 500 feet below diversion dam upstream: Closed 
waters. 

Pillar Lake (Grant County): April 1 through September 30 
season. 

Pine Lake (King County): Last Saturday in April through 
October 31 season. 
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Pine Lake (Mason County): Last Saturday in April through 
October 31 season. 

Pioneer Ponds (tributary to Stillaguamish River) (Snohomish 
County): Closed waters. 

Pipers (Carkeek) Creek (King County), from its mouth to its 
source, including tributaries: Closed waters. 

Pit Lake (Douglas County): Juveniles only. 

Pleasant Lake (Clallam County): Trout: Kokanee minimum 
length eight inches, maximum length twenty inches. 

Plummer Lake (Lewis County): Last Saturday in April 
through last day in February season. 

Poacher Lake (Grant County): April 1 through September 30 
season. 

Portage Creek (tributary to Stillaguamish River) (Snohomish 
County): Closed waters. 

Potholes Reservoir (Grant County): Crappie: Minimum 
length nine inches. Crappie and bluegill: Combined daily 
limit twenty-five fish. Perch: Daily limit twenty-five fish. 

Potter's Pond (Stevens County): Last Saturday in April 
through October 31 season. 

Pratt River (tributary to Middle Fork Snoqualmie) (King 
County): Selective gear rules. All species: Release all fish. 

Prices Lake (Mason County): Last Saturday in April through 
October 31 season. Selective gear rules. All species: Release ~ 
all fish. ~ 

Promised Land Pond (Grays Harbor County): June 1 through 
October 31 season. 

Purdy Creek (Mason County): June 1 through August 15 sea-
son. Selective gear rules. All species: Release all fish. 

Puyallup River (Pierce County): 
From mouth to the Electron power plant outlet: June 1 

through January 31 season. Nonbuoyant lure restriction and 
night closure August 1 through November 30 from the mouth 
to the Carbon River. Trout: Minimum length fourteen 
inches. Salmon: Open only September 1 through December 
31 from mouth to Carbon River. Daily limit 6 fish of which 
no more than 2 may be adult salmon. Release wild adult chi-
nook. 

From mouth to the Soldier's Home Bridge in Orting: 
Additional February 1 through last day in February season. 
Trout: Minimum length fourteen inches. 

Pysht River (Clallam County): June 1 through last day in 
February season. Trout: Minimum length fourteen inches. 
December 1 through last day in February, one wild steelhead 
per day may be retained. 

Pysht River South Fork (Clallam County): Trout: Minimum 
length fourteen inches. 

Quail Lake (Adams County): Fly fishing only. Fishing from 
any floating device equipped with a motor prohibited. All 
species: Release all fish. 
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Quarry Pond (Walla Walla County): Fishing from any float-
ing device prohibited. 

~ Quigg Lake (Grays Harbor County): June 1 through April 15 
, season. Trout: Daily limit 2. Minimum length fourteen 

inches. Salmon: Open only October 1 through January 31. 
Daily limit 6 hatchery coho salmon of which no more than 4 
may be adult hatchery coho. 

Quillayute River (Clallam County): Open year-round. May 1 
through May 31 release all fish except up to two hatchery 
steelhead per day may be retained. Trout: Minimum length 
fourteen inches. December 1 through April 30, one wild 
steelhead per day may be retained. Salmon: Open only 
March 1 through November 30. Daily limit 6 fish of which no 
more than 2 may be adult salmon March 1 through August 31 
and 3 may be adult salmon September 1 through November 
30. September 1 through November 30 the 3 adult salmon 
may contain no more than 2 adult chinook or 2 adult wild 
coho' or 1 adult chinook and 1 adult wild coho. March 1 
through August 31 release wild adult coho and unmarked 
adult chinook. 

Quinault River, Upper (Jefferson County), from mouth at 
upper end of Quinault Lake to the National Park boundary: 
June 1 through April 15 season. Trout: Minimum length 
fourteen inches. December 1 through April 15, one wild 
steelhead per day may be retained. Salmon: Open only July 
1 through October 31. Daily limit 6 fish except release adult 
salmon. 

~ Quincy Lake (Grant County): March 1 through July 31 sea-
, son. 

Radar Ponds (Pacific County): Salmon: Landlocked salmon 
rules apply. 

Raging River (King County), from its mouth to the Highway 
18 Bridge: June 1 through last day in February season. Trout: 
Minimum length fourteen inches. 

Railroad Pond (Franklin County): Selective gear rules. 
Trout: Daily limit two. 

Rainbow Lake (Columbia County): March 1 through Octo-
ber 31 season. Fishing from any floating device prohibited. 

Rapjohn Lake (Pierce County): Last Saturday in April 
through October 31 season. 

Rat Lake (Okanogan County): April 1 through November 
30: Selective gear rules except electric motors allowed, and 
all species: Release all fish. 

Rattlesnake Creek (Yakima County): Selective gear rules. 
All species: Release all fish. 

Rattlesnake Lake (King County): Last Saturday in April 
through October 31 season. Selective gear rules, except fish-
ing from a floating device equipped with an electric motor 
allowed. 

Ill Ravensdale Lake (King County): Last Saturday in April 
, through October 31 season. Selective gear rules. Trout: 

Daily limit two, minimum length twelve inches. 
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Reflection Pond (Okanogan County): Last Saturday in April 
through October 31 season. 

Renner Lake (Ferry County): Last Saturday in April through 
October 31 season. 

Riffe Lake (Reservoir) (Lewis County): Mossyrock Dam to 
400 feet below Cowlitz Falls Dam. Closed waters: Lewis 
County PUD safety signs approximately 800 feet below 
Cowlitz Falls Dam to Dam. Lawful to fish up to the base of 
Swofford Pond Dam. Salmon: Landlocked salmon rules 
apply. 

Rigley Lake (Stevens County): Last Saturday in April 
through October 31 season. Selective gear rules. Trout: 
Daily limit two, minimum length twelve inches. 

Riley Lake (Snohomish County): Last Saturday in April 
through October 31 season. 

Rimrock Lake (Reservoir) (Yakima County): Chumming 
permitted. Trout except kokanee: Daily limit five. Kokanee 
not counted in daily trout limit. Kokanee daily limit sixteen. 

Ringold Springs Creek (Hatchery Creek) (Franklin County): 
Closed waters. 

Robbins Lake (Mason County): Last Saturday in April 
through October 31 season. 

Rock Creek (Adams/Whitman counties): Mouth to Endicott 
Road year-round season. 

Endicott Road to bridge on George Knott Road at 
Revere: Selective gear rules. All species: Release all fish. 

Upstream from bridge on George Knott Road: Year-
round season. 

Rock Creek (Chelan County): Selective gear rules. 

Rock Creek (Cedar River tributary below Landsburg Dam) 
(King County): Closed waters. 

Rock Creek (Skamania County): Mouth to falls: June 1 
through March 15 season. Trout: Release all fish except up 
to two hatchery steelhead may be retained per day. Above 
falls, additional November 1 through March 15 season. 

Rocky Ford Creek and Ponds (Grant County): Fly fishing 
only. Fishing from bank only (no wading). All species: 
Release all fish. 

Rocky Lake (Stevens County): Last Saturday in April 
through October 31 season. June I through October 31 selec-
tive gear rules and all species: Release all fish. 

Roesiger Lake (Snohomish County): Crappie: Daily limit 
ten, minimum length nine inches. 

Roosevelt Lake (Ferry/Lincoln/Stevens counties): Chum-
ming allowed. All species: Closed ((Peeraary)) January 1 
through May 31 in San Poil arm upstream from outlet of 
French Johns Lake, and April 1 through May 31 in Kettle arm 
upstream to Barstow Bridge. Trout except kokanee: Daily 
limit five. No more than two over twenty inches in length. 
Kokanee daily limit two. Walleye: No minimum size. Daily 
limit 5 fish not more than one of which may be longer than 18 
inches. Salmon: Landlocked salmon rules apply. Sturgeon: 

Permanent 



WSR 05-05-035 Washington State Register, Issue 05-05 

Unlawful to fish for or retain sturgeon from Roosevelt Lake 
and tributaries. 

Rose Lake (Mason County): Last Saturday in April through 
October 31 season. 

Ross Lake (Reservoir) (Whatcom County): July 1 through 
October 31 season. Selective gear rules, except fishing from 
a floating device equipped with a motor allowed. Trout: 
Daily limit three, possession limit six, minimum length thir-
teen inches. 

Ross Lake tributary streams (Whatcom County), except Big 
Beaver Creek ·and Ruby Creek: Closed waters: From closed 
water markers near mouth upstream for one mile. Above 
closed water marker in tributaries not listed as closed: July 1 
through October 31 season. 

Round Lake (Okanogan County): Last Saturday in April 
through September 30 season. 

Rowland Lakes (Klickitat County): Last Saturday in April 
through last day in February season. 

Royal Lake (Adams County): Closed waters. 

Royal Slough (including Marsh Unit IV impoundments) 
(Adams County): Closed waters. 

Ruby Creek (tributary to Ross Lake) (Whatcom County): 
Closed waters. 

Rufus Woods Lake (Douglas County): Chumming allowed. 
Trout: Daily limit two. Sturgeon: Unlawful to fish for or 
retain sturgeon from Rufus Woods Lake and tributaries. 

Sacheen Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 

Saddle Mountain Lake (Grant County): Closed waters. 

Sago Lake (Grant County): April 1 through September 30 
season. 

Salmon Creek (Clark County), from mouth to 72nd Avenue 
N.E.: June 1 through March 15 season. Trout: Release all 
fish except up to two hatchery steelhead may be retained per 
day. 

Salmon Creek, including all forks (Jefferson County): 
Closed waters. 

Salmon Creek, mainstem (Okanogan County): Closed 
waters. 

Salmon Creek, North Fork and West Fork from mouth to 
South Fork (Okanogan County): Selective gear rules. 

Salmon Creek (tributary of Naselle River) (Pacific County): 
June 1 through last day in February season. Selective gear 
rules. All species: Release all fish. 

Salmon River (Jefferson County) outside of Olympic 
National Park and Quinault Indian Reservation: June 1 
through last day in February season. Trout: Minimum length 
fourteen inches. Hatchery steelhead in this river are steelhead 
with a dorsal fin height of less than 2-1/8 inches or with an 
adipose or ventral fin clip. Salmon: Open only September 1 
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through November 30. Daily limit 6 fish of which no more 
than 3 may be adult salmon and of the adult salmon not more 
than 2 may be adult chinook salmon. ~ 

Salt Creek (Clallam County): Trout: Minimum length four- ~ 
teen inches. 

From mouth to bridge on Highway 112: Additional 
November 1 through last day in February season. Trout: 
Minimum length fourteen inches. 

Samish Lake (Whatcom County): Trout: Cutthroat trout 
daily limit two, minimum length fourteen inches. 

Samish River (Whatcom County): 
From its mouth to the Hickson Bridge: June:l through 

March 15 season. From Highway 99 Bridge to department 
salmon rack: Closed waters. Nonbuoyant lure restriction and 
night closure August 1 through December 31. 

Trout: Minimum length fourteen inches. Salmon: Open 
only July 1 through December 31 from mouth to Thomas 
Road Bridge and October 1 through December 31 from Tho-
mas Road Bridge to 1-5 Bridge. Daily limit two salmon. 

Sammamish Lake (King County): Trout: Release all 
kokanee. Kokanee/ sockeye under fifteen inches are kokanee 
while those fifteen inches and over are sockeye salmon. 
December 1 through June 30: Release all steelhead and rain-
bow trout over twenty inches in length. Salmon: Closed to 
salmon fishing within 100 yards of the mouth of Issaquah 
Creek. Open only August 16 through November 30. Daily 
limit two salmon. Release sockeye. 

Sammamish River (Slough) (King County), from the 68th 4 
Avenue N.E. Bridge to Lake Sammamish: Closed waters: 
All tributaries. January 1 through August 31 season. Selec-
tive gear rules. Trout: Release all trout. 

Sandyshore Lake (Jefferson County): Last Saturday in April 
to October 31 season. 

San Poil River (Ferry County): Unlawful to fish for or retain 
sturgeon. 

Sarge Hubbard Park Pond (Yakima County): Juveniles and 
holders of disability licenses only. 

Satsop Lakes (Grays Harbor County): Last Saturday in April 
through October 31 season. 

Satsop River, (Grays Harbor County): Trout: Minimum 
length 14 inches in mainstem and all forks. Mainstem and 
East Fork, single point barbless hooks and night closure 
August 16 through November 30 except only August 16 
through October 31 on East Fork upstream from bridge at 
Schafer State Park. Middle and West forks downstream from 
Cougar Smith Road nonbuoyant lure restriction and night 
closure August 16 through November 30. Middle and West 
Forks upstream from Cougar Smith Road night closure and 
nonbuoyant lure restriction August 16 through October 31. 

From mouth to bridge at Schafer Park: Additional 
November 1 through March 31 season. Salmon: Open only 
October 1 through January 31. Daily limit 6 fish of which no 
more than 2 may be adult salmon, except release adult chi-
nook. 
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Middle Fork (Turnow Branch), from mouth to Cougar 
Smith Road: Additional November 1 through last day in Feb-
ruary season. 

West Fork, from mouth to Cougar Smith Road: Addi-
tional November 1 through last day in February season. 

Sauk River (Skagit/Snohomish counties): 
From mouth to the mouth of the White Chuck River: 

June 1 through last day in February season. Trout except 
Dolly Varden/Bull Trout: Minimum length fourteen inches. 
Legal to retain Dolly Varden/Bull Trout as part of trout daily 
limit, minimum length twenty inches. 

From the mouth of the White Chuck River to headwa-
ters, including North Fork and South Fork upstream to Elliot 
Creek: Selective gear rules. Trout except Dolly Varden/Bull 
Trout: Minimum length fourteen inches. Legal to retain 
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches. 

South Fork upstream from Elliot Creek: June 1 through 
August 31 season. Selective gear rules. 

From mouth to the Darrington Bridge: Additional 
March 1 through April 30 season. Selective gear rules. All 
species: Release all fish. 

Sawyer, Lake (King County): Chumming permitted. Crap-
pie: Daily limit ten, minimum length nine inches. 

Schaefer Lake (Chelan County): Trout: Daily limit sixteen. 

Sekiu River (Clallam County): All open periods: Trout: 
Minimum length fourteen inches. 

From mouth to forks: Additional November 1 through 
last day in February season. 

Serene Lake (Snohomish County): Last Saturday in April 
through October 31 season. 

Shady Lake (King County): June 1 through October 31 sea-
son. Trout: No more than one over fourteen inches in length. 

Shannon, Lake (Skagit County): Last Saturday in April 
through October 31 season. Chumming permitted. Trout: 
Minimum length six inches and maximum length eighteen 
inches. 

Shellneck Creek (Yakima County): Closed waters. 

Shelton Creek (Mason County): Closed waters. 

Sherman Creek (Ferry County): 
From the mouth at Lake Roosevelt upstream to four hun-

dred feet above the water diversion dam for the hatchery: 
Closed waters, except December 1 through August 31 season 
from the mouth upstream to the hatchery boat dock. 

Sherry Lake (Stevens County): Last Saturday in April 
through October 31 season. 

Sherwood Creek (Mason County): Trout: Minimum length 
fourteen inches. 

Sherwood Creek Mill Pond (Mason County): June 1 through 
October 31 season. Trout: Minimum length 14 inches, daily 
limit 2 fish. 
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Shiner Lake (Adams County): April 1 through September 30 
season. Fishing from a floating device equipped with an 
internal combustion motor prohibited. 

Shoe Lake (Mason County): Last Saturday in April through 
October 31 season. 

Shoveler Lake (Grant County): April 1 through September 
30 season. 

Shye Lake (Grays Harbor County): June 1 through October 
31 season. 

Sidley Lake (Okanogan County): Trout: Daily limit two. 

Siebert Creek (Clallam County): Trout: Minimum length 
fourteen inches. 

Silent Lake (Jefferson County): Last Saturday in April 
through October 31 season. Fishing from a floating device 
equipped with an internal combustion engine prohibited. 

Silvas Creek (Klickitat County): Trout: Release all trout. 

Silver Creek (tributary to Cowlitz River) (Lewis County), 
mouth to USFS Road 4778: Selective gear rules. Trout: 
Minimum length twelve inches. 

Silver Lake (Pierce County): Last Saturday in April through 
October 31 season. 

Silver Lake (Spokane County): Crappie: Daily limit ten, 
minimum length nine inches. 

Silver Lake, North {Spokane County): March 1 through Sep-
tember 30 and November 1 through December 31 season. 
Selective gear rules. March 1 through September 30: Trout: 
Daily limit 2 fish, minimum length 14 inches, except release 
fish with clipped adipose fin. November 1 through December 
31: All species: Release all fish. 

Silver Lake (Whatcom County): Last Saturday in April 
through October 31 season. 

Silvernail Lake (Okanogan County): Juveniles only. 

Similkameen River (Okanogan County): 
From mouth to Enloe Dam: December 1 through March 

31 season. Whitefish gear rules apply. 
From Enloe Dam to Canadian border: Additional 

December 1 through March 31 season. Whitefish gear rules 
apply. 

Sinlahekin Creek (Okanogan County), from Palmer Lake to 
Cecile Creek bridge: June 1 through August 31 season. 
Selective gear rules. Additional December 1 through March 
31 season. Whitefish gear rules apply. 

Sixteen Lake (Skagit County): Last Saturday in April 
through October 31 season. 

Skagit River (Skagit/Whatcom counties): 
From mouth to the Memorial Highway Bridge (Highway 

536 at Mt. Vernon): Year-round season. Selective gear rules 
March 1 through May 31 except lawful to fish from a floating 
device equipped with a motor. Trout except Dolly Varden/ 
Bull Trout: Minimum length fourteen inches. Legal to retain 
Dolly Varden/Bull Trout as part of trout daily limit, mini-
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mum length twenty inches. Salmon: Open only September 1 
through December 31. Daily limit three salmon except 
release chum and release chinook. 

From Memorial Highway Bridge (Highway 536 at Mt. 
Vernon) upstream to Gilligan Creek: June 1 through March 
31 season. Trout except Dolly Varden/Bull Trout: Minimum 
length fourteen inches. Legal to retain Dolly Varden/Bull 
Trout as part of trout daily limit, minimum length twenty 
inches. Salmon: Open only September 1 through December 
31. Daily limit three salmon except release chum and release 
chinook. 

From Gilligan Creek to Bacon Creek: June 1 through 
March 15 season except closed June 1 through June 30 and 
August 1 through August 31 between a line 200 feet above 
the east bank of the Baker River to a line 200 feet below the 
west bank of the Baker River. Nonbuoyant lure restriction 
and night closure July 1 through November 30. Trout except 
Dolly Varden/Bull Trout: Minimum length fourteen inches. 
Legal to retain Dolly Varden/Bull Trout as part of the trout 
daily limit, minimum length twenty inches. Salmon: Open 
only September 16 through December 31 Gilligan Creek to 
the Dalles Bridge at Concrete. Daily limit three salmon 
except release chum and release chinook. 

From the Dalles Bridge at Concrete to the Cascade River 
- Salmon open July 1 through July 31, except closed from 200 
feet above the mouth of the Baker River to the Cascade River. 
Daily limit two sockeye salmon. Release all salmon except 
sockeye salmon. Salmon open September 16 through Decem-
ber 31. Daily limit three salmon except release chum and 
release chinook. 

From Bacon Creek to Gorge Powerhouse: June 1 
through last day in February season. Nonbuoyant lure restric-
tion and night closure July 1 through November 30. Trout 
except Dolly Varden/Bull Trout: Minimum length fourteen 
inches. Legal to retain Dolly Varden/Bull Trout as part of the 
trout daily limit, minimum length twenty inches. 

From the Gorge Powerhouse to Gorge Dam: Closed 
waters. 

From the Dalles Bridge at Concrete to the mouth of 
Bacon Creek: Additional March 16 through April 30 season. 
Selective gear rules, except lawful to fish from a floating 
device equipped with a motor but not while under power. All 
species: Release all fish. 

Skamokawa Creek (Wahkiakum County), mouth to forks just 
below Oatfield and Middle Valley Road: November 1 
through March 15 season. All species: Release all fish other 
than steelhead. Trout: Minimum length twenty inches. 

Skate Creek (tributary to Cowlitz River) (Lewis County): 
Trout: Daily limit five, no more than one over twelve inches 
in length. Release cutthroat. 

Skokomish River (Mason County), mouth to forks: Night 
closure, nonbuoyant lure restriction and single point barbless 
hooks required September 1 through November 30 mouth to 
Highway 101. June 1 through July 31 and September 1 
through last day in February season. All game fish: Release 
all fish except that up to two hatchery steelhead per day may 
be retained. Salmon: Open only September 1 through 
December 15 mouth to Highway 101 Bridge. Daily limit 1 
salmon September 1 through September 30. Release chum 
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salmon. Daily limit 6 salmon October 1 through December 
15, except daily limit may contain no more than 4 adult fish 
and of these adults not more than one may be an adult chi- ~ 
nook. October 1 through October 15 release chum salmon. ~ 

Skokomish River, North Fork (Mason County): 
From mouth to lower dam: June 1 through last day in 

February season. All species: Release all fish except up to 
two hatchery steelhead per day may be retained. 

Above Lake Cushman, mouth to Olympic National Park 
boundary: June 1 through August 31 season. Selective gear 
rules. Trout: Release all fish. 

Skokomish River, South Fork (Mason County): 
From mouth to mouth of Church Creek: June 1 through 

last day in February season. All species: Release all fish 
except up to two hatchery steelhead per day may be retained. 

From mouth of Church Creek to mouth of Rule Creek: 
Closed waters. 

From mouth of Rule Creek to headwaters: Selective 
gear rules. Trout: Minimum length twelve inches. 

Skookum Creek (Mason County): Trout: Minimum length 
fourteen inches. 

Skookum Lakes, North and South (Pend Oreille County): 
Last Saturday in April through October 31 season. 

Skookumchuck Creek (Klickitat County): Trout: Release all 
trout. 

Skookumchuck Reservoir (Thurston County): June 1 
through October 31 season. Trout: Daily limit two, minimum 
length twelve inches. 4 
Skookumchuck River (Thurston County): 

From mouth to four hundred feet below the outlet of the 
PP&UWDFW steelhead rearing pond located at the base of 
the Skookumchuck Dam: June 1 through April 30 season. 
Single point barbless hooks and night closure August 16 
through November 30. Trout: Minimum length fourteen 
inches. Salmon: Open only October 16 through last day in 
February. Daily limit 6 fish of which no more than 2 may be 
adult salmon, except December 1 through the last day in Feb-
ruary release adult wild coho. Release adult chinook. 

From Skookumchuck Reservoir upstream and all tribu-
taries: Selective gear rules. Trout: Minimum length twelve 
inches. 

Skykomish River (Snohomish County): 
From mouth to mouth of Wallace River: June 1 through 

last day in February season. Nonbuoyant lure restriction and 
night closure August 1 through November 30 mouth to Lewis 
Street Bridge in Monroe and June 1 through November 30 
from Lewis Street Bridge in Monroe to Wallace River. Fish-
ing from any floating device prohibited November 1 through 
last day in February from the boat ramp below Lewis Street 
Bridge at Monroe downstream two thousand five hundred 
feet. Trout except Dolly Varden/Bull Trout: Minimum 
length fourteen inches. Legal to retain Dolly Varden/Bull 
Trout as part of trout daily limit, minimum length twenty 
inches. Additional season March 1 through April 30 mouth to ~ 
Sultan River: Selective gear rules and all species - Release ~ 
all fish. Salmon: Open September I through December 31 
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mouth to Lewis Street Bridge in Monroe. Daily limit 2 
salmon. Release chinook and pink salmon. Open June 16 
through July 31 Lewis Street Bridge in Monroe to Wallace 

~ River. Daily limit 2 hatchery chinook. Open September 1 
through December 31 Lewis Street Bridge to Wallace River. 
Daily limit 2 salmon. Release chinook and pink salmon. 

From the mouth of the Wallace River to the forks: June 
1 through last day in February season, except closed June 1 to 
8:00 a.m. August 1 in those waters one thousand five hundred 
feet upstream and one thousand feet downstream of the outlet 
at Skykomish Rearing Ponds. Nonbuoyant lure restriction 
and night closure August 1 through November 30. Fishing 
from any floating device prohibited in the area one thousand 
five hundred feet upstream and one thousand feet down-
stream of the outlet at Skykomish Rearing Ponds August 1 
through last day in February. Trout except Dolly Varden/Bull 
Trout: Minimum length fourteen inches. Legal to retain 
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches. Salmon: Open only September 1 
through December 31. Daily limit 2 salmon. Release chinook 
and pink salmon. 

Skykomish River, North Fork (Snohomish County): 
From mouth to one thousand feet downstream from Bear 

Creek Falls: June 1 through last day in February season. 
Nonbuoyant lure restriction and night closure August 1 
through November 30. Trout: Minimum length fourteen 
inches. 

From one thousand feet below Bear Creek Falls to Deer 
Falls: Closed waters. 

~ Skykomish River, South Fork (King/Snohomish counties): 
, From mouth to six hundred feet downstream from the 

Sunset Falls Fishway: June 1 through last day in February 
season. Nonbuoyant lure restriction and night closure August 
1 through November 30. Trout: Minimum length fourteen 
inches. 

From a point six hundred feet downstream of the Sunset 
Falls Fishway to the Sunset Falls Fishway: Closed waters. 

From Sunset Falls to source: June 1 through November 
30 season. Selective gear rules. Trout: Minimum length four-
teen inches. Whitefish: Additional December 1 through last 
day in February season. Release all fish other than whitefish. 

Smith Creek (near North River) (Pacific County): June 1 
through last day in February season, except sturgeon. Single 
point barbless hooks, and night closure August 16 through 
November 30 upstream to the Highway 101 Bridge. All game 
fish: Release all fish except up to two hatchery steelhead per 
day may be retained. Salmon: Open only September 1 
through November 30 from mouth to Highway 101 Bridge. 
Daily limit 6 fish of which no more than 2 may be adult 
salmon and of the adult salmon not more than one may be an 
adult wild coho. Release adult chinook. Sturgeon: Open 
year-round from mouth to Highway 101 Bridge. 

Snake River: Year-round season. Closed to the taking of all 
trout April 1 through June 15. Trout: Daily limit six, mini-
mum length ten inches, no more than three over twenty 

~ inches. Release all steelhead June 16 through August 31. 
, Barbless hooks required when fishing for steelhead. Stur-

geon: Unlawful to retain sturgeon in mainstern and tributar-
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ies upstream from Lower Granite Dam. Bass: Fish twelve to 
seventeen inches in length may be retained ((as flllR of the 
Elaily limit)). ((No)) Up to but not more than 3 bass over fif-
teen inches in length may be retained. Walleye: Daily limit 
10 fish. No minimum size. No more than 5 fish over 18 
inches in length. No more than 1 fish over 24 inches in length. 
Channel catfish: No daily limit. 

Closed waters: Within four hundred feet of the base of 
any dam and within a four hundred foot radius around the fish 
ladder entrance at Lyons Ferry Hatchery, within a two hun-
dred foot radius upstream of the fish ladder exit above Lower 
Granite Dam, and within an area one thousand two hundred 
feet downstream from the base of the west lock gate at Little 
Goose Dam on the south bank of the Snake River and one 
hundred feet out into the river from said river bank. 

Snipe Lake (Grant County): April 1 through September 30 
season. 

Snohomish River (Snohomish County), including all chan-
nels, sloughs, and interconnected waterways, but excluding 
all tributaries: June 1 through last day in February season, 
except sturgeon. Selective gear rules August 1 through 
August 31. Nonbuoyant lure restriction and night closure 
August 1 through November 30. Trout except Dolly Varden/ 
Bull Trout: Minimum length fourteen inches. Legal to retain 
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches. Salmon: Open only August 1 
through December 31. Daily limit 2 salmon. August 1 
through August 31 release all salmon except pink salmon. 
September 1 through December 31 release chinook and pink 
salmon. Sturgeon: Open year-round from mouth to Highway 
2 Bridge. 

Snoqualmie River (King County): 
From mouth to the falls: June 1 through last day in Feb-

ruary season, except waters within the Puget Power tunnel at 
the falls and within fifty feet of any point on Puget Power's 
lower Plant# 2 building (north bank) are closed waters. June 
1 through November 30 selective gear rules, except fishing 
from a floating device equipped with a motor allowed. Fish-
ing from any floating device prohibited November 1 through 
last day in February from the mouth of Tokul Creek down-
stream to the boat ramp at Plumb access, about one-quarter 
mile. Night closure September 1 through November 30. 
Trout: Minimum length fourteen inches. Salmon: Open only 
September 1 through December 31. Daily limit 2 fish. 
Release chinook and pink. 

From Snoqualmie Falls upstream, including the North 
and South Forks: Selective gear rules. Trout: Minimum 
length ten inches. Additional November 1 through May 31 
season. Selective gear rules. All species: Release all fish. 

Snoqualmie Middle Fork from mouth to source includ-
ing all tributaries except Pratt and Taylor rivers: Year-round 
season. Selective gear rules. All species: Release all fish. 

Snow Creek (Jefferson County), including all tributaries: 
Closed waters. 

Snyder Creek (Klickitat County): Trout: Release all trout. 

Sol Due River (Clallam County): Open year-round. May 1 
through May 31 release all fish except up to two hatchery 
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steelhead per day may be retained. Selective gear rules from 
the concrete pump station at the Sol Due Hatchery to the 
Highway 101 Bridge downstream of Snider Creek November 
1 through April 30, and from the Highway 101 Bridge to 
Olympic National Park June 1 through October 31. Trout: 
Minimum length fourteen inches. December 1 through April 
30, from mouth to the concrete pump station at the Sol Due 
Hatchery, one wild steelhead per day may be retained. 
Salmon: Open only March 1 through November 30 from 
mouth to concrete pump station. Daily limit 6 fish of which 
no more than 2 may be adult salmon March 1 through August 
31 and of which no more than 3 may be adult salmon Septem-
ber 1 through November 30. March 1 through August 31 
release wild adult coho and unmarked adult chinook. Septem-
ber 1 through November 30 the daily limit may contain no 
more than 2 adult chinook or 2 adult wild coho or 1 adult chi-
nook and 1 adult wild coho. 

Sooes River (Suez River) (Clallam County): June 1 through 
last day in February season. Trout: Minimum length fourteen 
inches. 

Soos Creek (King County), from mouth to bridge near hatch-
ery residence: June 1 through August 31 season except 
salmon. Trout: Minimum length fourteen inches. Salmon: 
Open only October 9 through October 31 to fishing by juve-
niles only. Night closure October 9 through October 31. Ter-
minal gear restricted to one single hook. Daily limit two coho 
salmon. 

Bridge near hatchery residence to Salmon hatchery rack: 
June 1 through August 31 season. Trout: Minimum length 
fourteen inches. 

South Bend Mill Pond (Pacific County): Juveniles only. 

South Prairie Creek (Pierce County), mouth to Page Creek: 
Closed waters. 

Spada Lake (Reservoir) (Snohomish County): Last Saturday 
in April through October 31 season. Selective gear rules 
except fishing from a floating device equipped with an elec-
tric motor permitted. Trout: Maximum length twelve inches. 

Spada Lake (Reservoir) tributaries (Snohomish County): 
Closed waters. · 

Spanaway Lake and Spanaway Lake outlet downstream to 
the dam (approximately 800 feet) (Pierce County): Year-
round season. Bass: Release fish 12 to 17 inches in length. 
Only one fish over 17 inches in length may be retained. 

Spearfish Lake (Klickitat County): Last Saturday in April 
through last day in February season. 

Spectacle Lake (Okanogan County): March 1 through July 
31 season. 

Spirit Lake (Skamania County): Closed waters. 

Spokane River (Spokane County): 
From SR 25 Bridge upstream to the Seven Mile Bridge, 

except Long Lake, formed by Long Lake Dam (see also Long 
Lake): Year-round season except walleye. Trout: Daily limit 
five, no more than two over twenty inches in length. Walleye: 
Daily limit five, no minimum length, no more than one over 
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eighteen inches in length. April 1 through May 31 release all 
walleye. Salmon: Landlocked salmon rules apply. Sturgeon: 
Unlawful to fish for or retain sturgeon. 

From Seven Mile Bridge upstream to the Monroe Street 4 
Dam: Year-round season. Selective gear rules. Trout: Daily 
limit one. Release wild trout. Salmon: Landlocked salmon 
rules apply. Sturgeon: Unlawful to fish for or retain sturgeon. 

From Monroe Street Dam upstream to Upriver Dam: 
Year-round season. Salmon: Landlocked salmon rules apply. 

From Upriver Dam upstream to the Idaho/Washington 
state line: Selective gear rules, except fishing from a floating 
device equipped with a motor permitted. All species: Release 
all fish. 

Sprague Lake (Adams/Lincoln counties): 
Waters south of the lakeside edge of the reeds and waters 

of Cow Creek south to Danekas Road: July 1 through Sep-
tember 15 season. Crappie: Daily limit ten, minimum length 
nine inches. 

Spring Creek (Klickitat County): Trout: Daily limit five. 

Spring Lake (Columbia County): March 1 through October 
31 season. Fishing from any floating device prohibited. 

Spring Lakes (Grant County): March 1 through July 31 sea-
son. 

Squalicum Lake (Whatcom County): Fly fishing only. Fish-
ing from a floating device equipped with a motor prohibited. 
Trout: Daily limit two. 

Stan Coffin Lake (Grant County): Bass: Release all bass. 4 
Starvation Lake (Stevens County): Last Saturday in April 
through May 31 season. Additional June 1 through October 
31 season. Selective gear rules. All species: Release all fish. 

Steel Lake (King County): Last Saturday in April through 
October 31 season. 

Stehekin River (Chelan County), from the mouth to Agnes 
Creek: July 1 through October 31 season. Selective gear 
rules. Trout: Minimum length fifteen inches. Release cut-
throat. Additional March 1 through June 30 season. Selective 
gear rules. All species: Release all fish. 

Stetattle Creek (Whatcom County), from its mouth to mouth 
of Bucket Creek (one and one-half miles upstream): Closed 
waters. 

Stevens Creek (Grays Harbor County), mouth to Highway 
101 Bridge: June 1 through last day in February season. 
Trout: Minimum length fourteen inches. 

Stevens, Lake (Snohomish County): Chumming permitted. 
Kokanee: Kokanee not included in trout daily limit. Kokanee 
daily limit ten fish. 

Steves Lake (Mason County): Last Saturday in April through 
October 31 season. 

Stickney Lake (Snohomish County): Last Saturday in April 4 
through October 31 season. 
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Stillaguamish River (Snohomish County): 
From mouth to Marine Drive, including all sloughs: 

~ Year-round season. Nonbuoyant lure restriction and night 
, closure August 1 through November 30. Trout: Minimum 

length fourteen inches. Salmon: Open only September 1 
through December 31. Daily limit 2 salmon. Release chinook 
and pink salmon. 

From Marine Drive to the forks, except from the barrier 
dam (downstream of 1-5) downstream two hundred feet 
which is closed waters: June 1 through last day in February 
season. Night closure August 1 through November 30. Selec-
tive gear rules June 1 through November 30 except fishing 
from a floating device equipped with a motor allowed.Game 
fish: June 1 through November 30 release all fish except 
hatchery steelhead. Trout: Minimum length fourteen inches 
December 1 through last day in February. Salmon: Open 
only September 1 through December 31. Daily limit 2 
salmon. Release chinook and pink salmon. 

Stillaguamish River, North Fork (Snohomish County), from 
mouth to Swede Heaven Bridge: Year-round season. Non-
buoyant lure restriction and night closure August 1 through 
November 30. Fishing from any floating device prohibited 
upstream of the Highway 530 Bridge at mile post 28.8 
(Cicero Bridge). Fishing from any floating device equipped 
with a motor prohibited downstream from the Highway 530 
Bridge. March 1 through November 30: All species: Release 
all fish except hatchery steelhead. April 16 through Novem-
ber 30 fly fishing only. December 1 through last day in Feb-
ruary: Trout: Minimum length fourteen inches. 

~ Stillaguamish River, South Fork (Snohomish County): 
, From mouth to four hundred feet downstream of the out-

let to fishway at Granite Falls: June 1 through last day in 
February season. Nonbuoyant lure restriction and night clo-
sure August 1 through November 30. Trout: Minimum 
length fourteen inches. 

From four hundred feet below the outlet of the end of the 
fishway to Mt. Loop Highway bridge above Granite Falls: 
Closed waters. 

From Mt. Loop Highway Bridge above Granite Falls to 
source: June 1 through November 30 season. Nonbuoyant 
lure restriction and night closure August 1 through November 
30. 

Storm Lake (Snohomish County): Last Saturday in April 
through October 31 season. 

Stratford/Brook Lake (Grant County): February 1 through 
September 30 season. 

Stump Lake (Mason County): Last Saturday in April through 
October 31 season. Fishing from a floating device equipped 
with an internal combustion engine prohibited. 

Suiattle River (Skagit County): Trout: Legal to retain Dolly 
Varden/Bull Trout as part of trout daily limit, minimum 
length twenty inches. 

Sullivan Creek (Pend Oreille County), from Mill Pond 
upstream: Selective gear rules. 

~ Sultan River (Snohomish County), from its mouth to a point 
four hundred feet downstream from the diversion dam at 
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river mile 9.7: June 1 through last day in February season. 
Trout except Dolly Varden/Bull Trout: Minimum length 
fourteen inches. Legal to retain Dolly Varden/Bull Trout as 
part of trout daily limit, minimum length twenty inches. 

Sultan River, North and South Forks (Snohomish County): 
Closed waters. 

Summit Lake (Stevens County): Last Saturday in April 
through October 31 season. 

Summit Lake (Thurston County): Last Saturday in April 
through October 31 season. 

Sunday Creek (tributary to N.F. Snoqualmie River) (King 
County): Closed waters. 

Sutherland Lake (Clallam County): Chumming permitted. 

Swale Creek (Klickitat County): Trout: Release all trout. 

Swamp Creek (tributary to Sammamish River) (Snohomish/ 
King counties): Closed waters. 

Swan Lake (Ferry County): Last Saturday in April through 
October 31 season. 

Swan's Mill Pond (Stossel Creek) (King County): June 1 
through October 31 season. 

Swauk Creek (Kittitas County): Selective gear rules. 

Swift Reservoir (Skamania County): Last Saturday in April 
through October 31 season. From posted markers below 
Eagle Cliff Bridge to Bridge: Selective gear rules except 
fishing from a floating device equipped with a motor is 
allowed. Salmon: Landlocked salmon rules apply. 

Swofford Pond (Lewis County): Fishing from a floating 
device equipped with an internal combustion motor prohib-
ited. 

Tahuya River (Mason County): Selective gear rules and 
release all fish except salmon. Salmon: Open only Septem-
ber 16 through October 31 mouth to marker one mile above 
North Shore Road Bridge. Daily limit 2 coho salmon. 

Taneum Creek (Kittitas County): Selective gear rules. 

Tanwax Lake (Pierce County): Last Saturday in April 
through October 31 season. Crappie: Daily limit ten, mini-
mum length nine inches. 

Tapps Lake (Reservoir) and Tapps Lake (Reservoir) intake 
canal (Pierce County), to within four hundred feet of the 
screen at Dingle Basin: Year-round season. 

Tarboo Lake (Jefferson County): Last Saturday in April 
through November 30 season. Fishing from a floating device 
equipped with an internal combustion engine prohibited. 
Salmon: Landlocked salmon rules apply. 

Tate Creek (tributary to N.F. Snoqualmie River) (King 
County): Closed waters. 

Taylor River (tributary to the Middle Fork Snoqualmie) 
(King County): Selective gear rules. All species: Release all 
fish. 
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Teal Lakes (North and South) (Grant County): April 1 
through September 30 season. 

Teal Lake (Jefferson County): Last Saturday in April to 
August 31 season. Fishing from a floating device equipped 
with an internal combustion engine prohibited. Additional 
September 1 through March 30 season. Selective gear rules. 
All species: Release all fish. 

Teanaway River, including North Fork (Kittitas County): 
Selective gear rules. 

Tenas Lake (Mason County): Last Saturday in April through 
October 31 season. 

Tennant Lake (Whatcom County): Fishing from any floating 
device prohibited from first Friday in October through Janu-
ary 15. 

Terrell, Lake (Whatcom County): Fishing from any floating 
device prohibited the first Saturday after Labor Day through 
the following Friday and from October 1 through January 31 
except fishing from floating dock permitted. 

Thomas Lake (Stevens County): Last Saturday in April 
through October 31 season. 

Thornton Creek (tributary to Lake Washington) (King 
County): Closed waters. 

Thread Lake (Adams County): April 1 through September 
30 seascin. 

Tibbetts Creek (tributary to Lake Sammamish) (King 
County): Closed waters. 

Tieton River (Yakima County): Lawful to fish to base of 
Tieton (Rimrock) Dam. Additional December 1 through 
March 31 season: Whitefish gear rules apply. 

Tieton River, North Fork (Yakima County), upstream from 
Rimrock Lake: Closed waters: Spillway channel. June 1 
through August 15 season. 

Tieton River, South Fork (Yakima County): From mouth to 
bridge on USFS Rd. 1070 (approximately 12.5 miles): 
Closed waters. 

Tiger Lake (Kitsap/Mason counties): Last Saturday in April 
through October 31 season. 

Tilton River (Lewis County), from mouth to West Fork: June 
1 through March 31 season. Trout: Daily limit five, no more 
than one over twelve inches in length. Release cutthroat. 
Salmon: Open only June 1 through December 31. Daily limit 
6 fish of which no more than 2 may be adult fish. Release 
wild coho. 

Tilton River, East, North, South and West Forks (Lewis 
County): Selective gear rules. Trout: Minimum length 
twelve inches. 

Toad Lake (Whatcom County): Last Saturday in April 
through October 3 l season. 

Tokul Creek (King County): 
·From mouth to the posted cable boundary marker located 

approximately seven hundred feet upstream of the mouth: 
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December 1 through last day in February season, closed 5:00 
p.m. to 7:00 a.m. daily. Nonbuoyant lure restriction. Trout: 
Minimum length fourteen inches. 

From the posted cable boundary marker located approx- 4 
imately seven hundred feet upstream of the mouth to the rail-
road trestle: Closed waters. 

Tolt River (King County): 
From mouth to the USGS trolley cable near the conflu-

ence of the North and South Forks: June 1 through last day in 
February season. June 1 through November 30, selective gear 
rules. Trout: Minimum length fourteen inches. 

From the USGS trolley cable to the falls in Sec. 21, Twp 
26N., R 8 E. on the North Fork, and to the dam on the South 
Fork: Closed waters. 

From falls upstream on North Fork: Selective gear rules. 
All species: Release all fish. 

From dam upstream on South Fork: Selective gear rules. 
Trout: Minimum length ten inches. 

Touchet River (Columbia/Walla Walla counties): 
Bass: Bass 12 to 17 inches in length may be retained. 

Up to but not more than 3 greater than 15 inches may be 
retained as part of the daily limit. 

From confluence of north and south forks upstream, 
including Robinson and Wolf Forks: Selective gear rules. 
Trout: Release all steelhead. ((Bass: Ne miftiantm er maxi 
mam size. Ne mere thaft three eass e·rer fifteeft iftehes ift 
leBgtft may ee retaiBea.)) Tributaries other than North Fork, 
South Fork, Robinson Fork, and Wolf Fork: Closed waters. 

North Fork: Upstream of Spangler Creek June 1 through ~ 
August 31 season. ~ 

South Fork: Upstream from Griffin Creek June 1 
through August 31 season. 

Wolf Fork: Upstream from Coates Creek June 1 through 
August 31 season. 

From mouth to confluence of north and south forks: 
Additional season: November 1 through April 15. Barbless 
hooks required. All species: Release all fish except hatchery 
steelhead and brown trout. Trout: Daily limit three fish. 

Toutle River (Cowlitz County): 
From mouth to forks, and North Fork from the mouth to 

the posted deadline below the fish collection facility: June 1 
through November 30 season. Nonbuoyant lure restriction 
and night closure September 1 through October 15 on North 
Fork from confluence with South Fork to mouth of Green 
River. All game fish: Release all fish except hatchery steel-
head. Salmon: Open only August l through November 30. 
Daily limit 6 fish of which no more than 2 may be adult 
salmon. Release chum and wild coho. Release all chinook 
October 1 through November 30 in North Fork upstream 
from Kidd Valley Bridge. 

From the posted deadline below the fish collection facil-
ity upstream to the headwaters, including all tributaries, but 
excepting Castle and Coldwater Lakes: Closed waters. 

Toutle River, South Fork (Cowlitz County), mouth to source: 
Closed waters: All tributaries. June 1 through November 30 ~ 
season. All species: Release all fish except hatchery steel- ~ 

head. Trout: Minimum length twenty inches. Mouth to 4100 
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Road Bridge: Additional December 1 through March 31 sea-
son. Selective gear rules. All species: Release all fish except 
hatchery steelhead. 

Trapper Lake (Chelan County): Trout: Daily limit two. 

Trout Creek (tributary to Wind River) (Skamania County): 
Closed waters. 

Trout Lake (Ferry County): Last Saturday in April through 
October 31 season. 

Trout Lake (tributary to Big White Salmon River) (Klickitat 
County): June 1 through October 31 season. 

Tucannon River (Columbia/Walla Walla counties): Closed 
waters: All tributaries. 

From the mouth upstream to Turner Road Bridge: Addi-
tional November 1 through April 15 season. Barbless hooks 
required. All species: Release all fish except hatchery steel-
head and whitefish. Trout: Daily limit three hatchery steel-
head. 

From the Turner Road Bridge upstream to the Tucannon 
Hatchery Bridge: Selective gear rules June 1 through Octo-
ber 31. Additional season November 1 through April 15. 
Barbless hooks required. All species: Release all fish except 
hatchery steelhead and whitefish. Trout: Daily limit three 
hatchery steelhead. 

From the Tucannon Hatchery Bridge upstream to 500 
feet above the Rainbow Lake intake: Closed waters. 

From 500 feet above the Rainbow Lake intake to the 
Cow Camp Bridge: Selective gear rules. Release steelhead. 

From Cow Camp Bridge upstream: Closed waters. 

Tucquala Lake (Kittitas County): June 1 through October 31 
season. 

Tunnel Lake (Skamania County): Trout: No more than 2 
trout 20 inches in length or greater may be retained. 

Twin Lake (Jefferson County): Last Saturday in April 
through October 31 season. 

Twin Lakes (Chelan County) and tributaries and outlet 
stream to junction with the Napeequa River: Closed waters. 
Twisp River (Okanogan County), from mouth to War Creek: 
June 1 through September 30 season. Selective gear rules. All 
species: Release all fish. War Creek to South Fork Twisp 
River: Closed waters. 

Tye River (King County): Foss River to Alpine Falls June 1 
through October 31 season: Selective gear rules. Trout: 
Minimum length fourteen inches. Whitefish: Additional 
November 1 through last day in February season. Release all 
fish other than whitefish. From Alpine falls upstream: Trout: 
Minimum size ten inches. 

U Lake (Mason County): Last Saturday in April through 
October 31 season. 

Umtanum Creek (Kittitas County): Selective gear rules. 

Uncle John Creek (Mason County): Closed waters. 

~ Union Creek (Yakima County): From mouth upstream to 
falls (approximately 1/4 mile): Closed waters. 

[ 59) 

Union River (Mason County): Mouth to North Shore Road 
Bridge. All species: Release all fish except sturgeon. 

From North Shore Road Bridge to lower bridge on Old 
Belfair Highway: June 1 through August 15 season. Selec-
tive gear rules. All species: Release all fish except sturgeon. 

From lower bridge on Old Belfair Highway upstream to 
watershed boundary: Selective gear rules. All species: 
Release all fish except sturgeon. 

From watershed boundary to source, including all tribu-
taries: Closed waters. 

Upper Wheeler Reservoir (Chelan County): Closed waters. 

Valley Creek (Clallam County): Juveniles only. 

Vance Creek (Mason County): Trout: Minimum length 
fourteen inches. 

Vance Creek/Elma Ponds (Grays Harbor County): Pond 
One: Last Saturday in April through November 30 season. 
Juveniles, holders of a senior license and holders of a depart-
ment disability license only. Salmon: Landlocked salmon 
rules apply. Pond Two: Last Saturday in April through 
November 30 season. Salmon: Landlocked salmon rules 
apply. 

Vancouver Lake and all other waters west of Burlington-
Northern Railroad from Columbia River drawbridge near 
Vancouver downstream to Lewis River (Clark County): 
Closed waters: April 1 through May 30 the Vancouver Lake 
flushing channel is closed and it is closed to fishing from the 
lake shoreline within 400 feet east and west of the channel 
exit. Chumming permitted. Trout: Daily limit two, minimum 
length twelve inches. 

Vanes Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 

Van Winkle Creek (Grays Harbor County): Mouth to 400 
feet below outlet of Lake Aberdeen Hatchery: Game fish: 
Minimum length 14 inches. Salmon: Open only September 1 
through January 31. Daily limit 6 fish of which not more than 
2 may be adult fish. Release chum, adult chinook and wild 
adult coho. 

Vic Meyers (Rainbow) Lake (Grant County): Last Saturday 
in April through September 30 season. 

Vogler Lake (Skagit County): Last Saturday in April through 
October 31 season. Fly fishing only. All species: Release all 
fish. 

Voight Creek (Pierce County): From mouth to Highway 162 
Bridge: Closed waters. 

Wagners Lake (Snohomish County): Last Saturday in April 
through October 31 season. 

Wahkiacus Creek (Klickitat County): Trout: Release all 
trout. 

Waitts Lake (Stevens County): Last Saturday in April 
through last day in February season. 

Walker Lake (King County): Last Saturday in April through 
October 31 season. 
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Wallace River (Snohomish County): 
From its mouth to 200 feet upstream of the water intake 

of the salmon hatchery: June 1 through last day in February 
season. Closed waters: From the first Burlington-Northern 
Railroad bridge (below Highway 2) to a point two hundred 
feet upstream of the water intake of the salmon hatchery dur-
ing the period June 1 through August 31. Fishing from any 
floating device prohibited November 1 through last day in 
February. Trout except Dolly Varden/Bull Trout: Minimum 
length fourteen inches. Legal to retain Dolly Varden/Bull 
Trout as part of trout daily limit, minimum length twenty 
inches. Salmon: Open only September 1 through November 
30. Daily limit 2 coho. 

From 200 feet upstream of the water intake of the salmon 
hatchery to mouth of Olney Creek: November 1 through last 
day in February season. Fishing from any floating device pro-
hibited. Trout except Dolly Varden/Bull Trout: Minimum 
length fourteen inches. Legal to retain Dolly Varden/Bull 
Trout as part of trout daily limit, minimum length twenty 
inches. 

Walla Walla River (Walla Walla County): 
From mouth to the Touchet River: Year-round season. 

Trout: Barbless hooks required when fishing for steelhead. 
Trout: Release trout April 1 through May 31. Daily limit 
three hatchery steelhead. Bass: No minimum or maximum 
size. No more than three fish over fifteen inches in length 
may be retained. 

From the Touchet River upstream to state line: Trout: 
All tributaries except Mill Creek, maximum length twenty 
inches. Bass: No minimum or maximum size. No more than 
three fish over fifteen inches in length may be retained. Addi-
tional season November 1 through April 15. All species: 
Barbless hooks required and release all fish except hatchery 
steelhead. Trout: Daily limit three hatchery steelhead. 

Walupt Lake (Lewis County): Closed waters: All inlet 
streams. Last Saturday in April through October 31 season. 
Selective gear rules except fishing from devices equipped 
with motors permitted. Trout: Minimum length ten inches. 

Wannacut Lake (Okanogan County): Last Saturday in April 
through October 31 season. 

Wapato Lake (Chelan County): Last Saturday in April 
through October 31 season. Trout: Release all trout. From 
August 1 through October 31: Selective gear rules except 
fishing from a device equipped with an internal combustion 
engine permitted. 

Wapato Lake (Pierce County): Juveniles only. 

Ward Lake (Ferry County): Last Saturday in April thr~:mgh 
October 31 season. 

Ward Lake (Thurston County): Last Saturday in April 
through October 31 season. 

Warden Lake and Warden Lake, South (Grant County): Last 
Saturday in April through September 30 season. 

Washburn Island Pond (Okanogan County): April 1 through 
September 30 season. Fishing from a floating device 
equipped with an internal combustion motor prohibited. 
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Washburn Lake (Okanogan County): Last Saturday in April 
through October 31 season. Trout: Daily limit two. 

Washington, Lake, including that portion of the Sammamish .i 
River from the 68th A venue N.E. Bridge downstream (King ~ 
County): Fishing from floating device prohibited one hun-
dred yards either side of the floating bridges. Chumming per-
mitted. Trout: December 1 through last day in February, 
daily limit 5, no minimum length. Release steelhead and rain-
bow trout over twenty inches in length. March 1 through June 
30, daily limit 5, minimum length twelve inches. Release 
steelhead and rainbow trout over twenty inches in length. 
Kokanee/sockeye under fifteen inches are kokanee while 
those fifteen inches and over are sockeye salmon. Salmon: 
Open only September 16 through October 31 north of High-
way 520 Bridge and east of Montlake Bridge. Daily limit two 
coho salmon. 

Washington, Lake, Ship Canal (King County) (waters east of 
a north-south line 400 feet west of the fish ladder at the Chit-
tenden Locks and west of a north-south line at the eastern 
ends of the concrete abutments east of the Montlake Bridge): 
West of Fremont Bridge: Fishing from floating device pro-
hibited .. East of Fremont Bridge: Chumming permitted. 

From west boundary to a north-south line 400 feet east of 
the eastern end of the northern wing wall of Chittenden 
Locks: Closed waters. 

From 400 feet east of the eastern end of the northern 
wing wall of Chittenden Locks to the east boundary: Open 
year-round. Trout: December 1 through last day in February 
daily limit five, no minimum length. Release steelhead and .i 
rainbow trout over twenty inches in length. March 1 through ~ 
June 30, daily limit five, minimum length twelve inches. 
Release steelhead and rainbow trout over twenty inches in 
length. July 1 through November 30, daily limit five, no min-
imum length. Kokanee/ sockeye less than fifteen inches in 
length are kokanee and fifteen inches and over in length are 
sockeye salmon. 

Washougal River (Clark County): 
From mouth to bridge at Salmon Falls: June 1 through 

March 15 season. Nonbuoyant lure restriction, night closure 
and stationary gear restriction September 1 through October 
31. Trout: Release all trout except up to 2 hatchery steelhead 
per day may be retained. Salmon: Open only August 1 
through March 15. Daily limit 6 fish of which no more than 2 
may be adult salmon. Release chum and wild coho. Upstream 
of Little Washougal River, release chinook October 1 
through November 30. 

From mouth to Mt. Norway Bridge: Additional April 16 
through May 31 season. Selective gear rules. Trout: Release 
all trout except up to 2 hatchery steelhead per day may be 
retained. 

From bridge at Salmon Falls to its source, including trib-
utaries: Closed waters. 

Washougal River, West (North) Fork (Clark/Skamania coun-
ties): 

From mouth to the water intake at the department hatch-
ery: Closed waters. 
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From intake at department hatchery to source: June 1 
through March 15 season. Trout: Release all trout except up 
to 2 hatchery steelhead per day may be retained. 

~ Watson Lake (Columbia County): March 1 through October 
31 season. Fishing from any floating device prohibited. 
Waughop Lake (Pierce County): Salmon: Landlocked 
salmon rules apply. 

Wenas Lake (Yakima County): Trout: Daily limit five, of 
which not more than two may be brown trout. 
Wenaha River tributaries within Washington: June 1 through 
August 31 season. 

Wenatchee Lake (Chelan County): Selective gear rules 
except fishing from a floating device equipped with a motor 
allowed. Trout except kokanee: Daily limit two, minimum 
length twelve inches. Release kokanee.Kokanee/sockeye 
under sixteen inches will be considered kokanee while those 
sixteen inches and over will be considered sockeye salmon. 
Wenatchee River. including Lake Jolanda (Chelan County): 

December 1 through March 31 season, from mouth to 
Highway 2 Bridge at Leavenworth only. Whitefish gear rules 
apply. 

West Twin River (Clallam County): June 1 through last day 
in February season. Trout: Minimum length fourteen inches. 
Whatcom Creek (Whatcom County): 

From mouth to stone bridge at Whatcom Falls Park: 
June 1 through last day in February season. Nonbuoyant lure 

~ restriction and night closure August 1 through December 31. 
, Closed waters: Woburn Street Bridge upstream to the stone 

bridge. Trout: Minimum length fourteen inches. Salmon: 
Open only August 1 through December 31 from mouth to 
markers below Dupont Street. Daily limit 6 fish of which not 
more than 2 may be adult salmon. 

From stone bridge at Whatcom Falls Park upstream to 
Lake Whatcom: Last Saturday in April through October 31 
season. Juveniles only. Nonbuoyant lure restriction and night 
closure August 1 through October 31. Trout: No minimum 
length. 

Whatcom, Lake (Whatcom County): Last Saturday in April 
through October 31 season, except those waters between the 
Electric Avenue Bridge and the outlet dam are closed waters: 
Trout: Release cutthroat trout. 

Whatcom, Lake, tributaries (Whatcom County): Closed 
waters. 

Wheeler Creek (Klickitat County): Trout: Release all trout. 
White River (Chelan County), from mouth upstream to White 
River Falls: Closed waters. · 

White (Stuck) River (Pierce County): 
From mouth to R Street Bridge in Auburn: October 1 

through last day in February season: Nonbuoyant lure 
restriction and night closure October 1 through November 30. 
Trout: Minimum length fourteen inches. 

~ From R Street Bridge to Highway 410 Bridge at Buck-
, ley: October 1 through October 31 season. Closed waters: 
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Puget Power canal, including the screen bypass channel, 
above the screen at Dingle Basin. Nonbuoyant lure restriction 
and night closure. Trout: 14 inch minimum size. 

From the Weyerhaeuser 6000 Road Bridge (Bridge 
Camp) to its source: Nonbuoyant lure restriction and night 
closure October 1 through November 30. Whitefish: Addi-
tional November 1 through January 31 season. Release all 
fish except whitefish. 

Whitechuck River (Snohomish County): Trout: Legal to 
retain Dolly Varden/Bull Trout as part of trout daily limit, 
minimum length twenty inches. 

White Salmon River (Klickitat/Skamania counties): 
From mouth to powerhouse: Open year-round. Bank 

fishing only downstream from the Highway 14 Bridge. 
August 1 through December-31: Nonbuoyant lure restriction. 
Trout: Minimum length fourteen inches. Salmon and steel-
head: Open April 1 through June 30, daily limit two fish, one 
or both of which may be salmon or hatchery steelhead. 
Release all fish except salmon or hatchery steelhead. Salmon: 
Open July 1 through March 31. Daily limit 6 fish of which no 
more than 2 may be adult salmon. October 1 through Decem-
ber 31 release chinook upstream from posted markers 
upstream of Highway 14 Bridge. 

From powerhouse to within four hundred feet of North-
western Dam: November 16 to April 30 season except 
salmon and steelhead. Trout: Minimum length fourteen 
inches. Release trout April 1 through April 30. Salmon: 
Open November 16 through March 31. Daily limit 6 fish of 
which no more than 2 may be adult salmon. November 16 
through December 31 release chinook. Salmon and steel-
head: Open April 1 through June 15, daily limit two fish, one 
or both of which may be salmon or hatchery steelhead. 
Release all fish except salmon or hatchery steelhead. 

From gas pipeline crossing above Northwestern Lake to 
Gilmer Creek: Selective gear rules. Trout: Minimum length 
twelve inches. 

Wide Hollow Creek (Yakima County): Trout: Daily limit 
five, no minimum.length. 

Widgeon Lake (Grant County): April 1 through September 
30 season. 

Wildberry Lake (Mason County): Last Saturday in April 
through October 31 season. 

Wildcat Lake (Kitsap County): Last Saturday in April 
through October 31 season. 

Wilderness Lake (King· Co'unty): Last· Saturday in April 
through October 31 season. Salmon: Landlocked salmon 
rules apply. · 

Willame Lake (Lewis County): Last Saturday in April . 
through October 31 season. Selective gear rules. Trout: 
Daily limit two, minimum length fifteen inches. 

Willapa River (Pacific County): Mouth to Eork Creek: June 
1 through March 31 season, except sturgeon. Night closure, 
single point barbless hooks·, and stationary gear restriction 
August 16 through November 30 mouth to Fork Creek. 
November 1 through March 31 fishing from any floating 
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device prohibited from the bridge on Willapa Road to Fork 
Creek. 

All game fish: Release all fish except that up to two 
hatchery steelhead may be retained. Salmon: Open only 
August 1 through January 31 froµi mouth to Highway 6 
Bridge approximately 2 miles below mouth of Trap Creek 
and open October 16 through January 31 from Highway 6 
Bridge to Fork Creek. Daily limit 6 fish of which no more 
than 3 may be adult salmon and of the adult salmon not more 
than one may be a wild adult coho and not more than two may 
be adult chinook and not more than two may be chum. 

Sturgeon: Open year-round from mouth to Highway 6 
Bridge. 

Upstream from Fork Creek: Selective gear rules. August 
16 through October 31, nonbuoyant lure restriction and night 
closure. All species: Release all fish. 

South Fork: June 1 through last day in February season. 
Nonbuoyant lure restriction and night closure August 16 
through November 30. All species: Release all fish except up 
to two hatchery steelhead may be retained. 

Williams Creek (Pacific County): June 1 through last day in 
February season. Selective gear rules. All species: Release 
all fish. 

Williams Lake (Spokane County): Last Saturday in April 
through September 30 season. 

Williams Lake (Stevens County): December 1 through 
March 31 season. 

Wilson Creek (two branches within Ellensburg city limits) 
(Kittitas County): Open year-round. Juveniles only. Trout: 
Daily limit five, no minimum length. 

Winchester Wasteway (Grant County): Within Winchester 
Game Reserve: February 1 through September 30 season. 

Wind River (Skamania County): 
Mouth to four hundred feet below Shipherd Falls: July 1 

through March 15 season, except salmon and steelhead. May 
1 through June 30: Nonbuoyant lure restriction and night clo-
sure. August 1 through October 31: Nonbuoyant lure restric-
tion. Salmon and steelhead: Open March 16 through June 30 
daily limit 2 fish, one or both of which may be a salmon or 
hatchery steelhead. Release all fish except salmon and hatch-
ery steelhead. Trout: Minimum length fourteen inches. 
Salmon: Open August 1 through October 31. Daily limit 6 
fish of which no more than 2 may be adult salmon. Release 
chinook from Burlington-Northern Railroad. Bridge 
upstream. 

From four hundred feet below to one hundred feet above 
Shipherd Falls fish ladder: Closed waters. 

From one hundred feet above Shipherd Falls to source, 
including all tributaries: May 1 through June 30 season. 
Closed waters: From 400 feet below to 100 feet above the 
Coffer Dam and from a boundary marker approximately 800 
yards downstream from Carson National Fish Hatchery 
upstream, including all tributaries. Night closure and non-
buoyant lure restriction. Salmon and steelhead: Daily limit 2 
fish, one or both of which may be a salmon or hatchery steel-
head. Release all fish except salmon and hatchery steelhead. 
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Winston Creek (tributary to Cowlitz River) (Lewis County): 
Selective gear rules. Trout: Minimum length ten inches. 

Wishkah River (Grays Harbor County), including all forks: ~ 
Closed waters: Mainstem from four hundred feet below out- ~ 
let of dam at Wishkah Rearing Ponds (formerly Mayr Bros.) 
to dam. Trout: Minimum length fourteen inches. Release 
wild cutthroat. Mouth to West Fork: June 1 through March 
31 season. Single point barbless hooks required August 16 
through November 30. Selective gear and all species: 
Release all fish except up to two hatchery steelhead may be 
retained per day, March 1 through March 31. Salmon: Open 
only October 1 through November 30 from mouth to West 
Fork. Daily limit 6 fish of which no more than 2 may be adult 
salmon. Release adult chinook. 

From the West Fork to four hundred feet below outlet: 
June 1 through March 31 season. Trout: Minimum length 
fourteen inches. 

Wolf Creek, mouth to mouth of south fork (Okanogan 
County): Closed waters. 

Wood Lake (Mason County): Last Saturday in April through 
October 31 season. 

Woodland Creek (Thurston County): Trout: Minimum 
length fourteen inches. 

Wooten Lake (Mason County): Last Saturday in April 
through October 31 season. 

Wye Lake (Kitsap County): Last Saturday in April through 
October 31 season. 4 
Wynoochee River (Grays Harbor County): Trout: Minimum 
length fourteen inches. Mouth to 7400 line bridge above 
mouth of Schafer Creek: June 1 through March 31 season. 
Single point barbless hooks required August 16 through 
November 30. Salmon: Open only October l through Janu-
ary 31. Daily limit 6 fish of which no more than 2 may be 
adult salmon, except daily limit may contain no more than l 
wild adult coho December 1 through January 31. Release 
adult chinook. 

7400 line bridge upstream: Selective gear rules. Addi-
tional December 1 through March 31 season. Fishing from a 
floating device prohibited. All species: Release all fish 
except up to two hatchery steelhead may be retained. 

Wynoochee Reservoir (Grays Harbor County): June 1 
through October 31 season. Trout: Daily limit two, minimum 
length twelve inches. Salmon: Landlocked salmon rules 
apply. 

Yakima River (Yakima County): Release all steelhead in 
mainstem and tributaries. Channel catfish: No daily limit. 

From mouth to Prosser Dam: Chumming permitted. 
Salmon: Open only September l through October 22. Daily 
limit 6 fish of which not more than 2 may be adult salmon. 
Nonbuoyant lure restriction and night closure. 

From mouth to Highway 223 Bridge: Bass: No daily 
limit of bass under 12 inches in length. Release bass 12 to 17 ~ 

inches in length. Unlawful to retain more than one bass per ~ 

day greater than 17 inches in length. 
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From Highway 223 Bridge to 400 feet below Sunnyside 
Dam: Salmon: Open only September 1 through October 22. 
Daily limit 6 fish of which not more than 2 may be adult 

~ salmon. Nonbuoyant lure restriction and night closure. 
, From mouth to thirty-five hundred feet below Roza 

Dam: Year-round season. Closed waters: From Yakima 
A venue-Terrace Heights Bridge upstream 400 feet. March 1 
through November 30, closed from thirty-five hundred feet 
below Roza Dam to Roza Dam. Trout: Minimum length 
twelve inches and maximum length twenty inches. Release 
all trout April 1 through May 31. Thirty-five hundred feet 
below Roza Dam to four hundred feet below Roza Dam: 
December I through last day in February season. Whitefish 
gear rules apply. 

From Roza Dam to four hundred feet below Easton Dam 
and from Lake Easton to the base of Keechelus Dam: Year-
round season. Fishing from floating devices equipped with 
motors allowed only from the U.S. Bureau of Reclamation 
restricted area signs at Roza Dam upstream to the boat launch 
ramp on the Roza Access Area (approximately one-half 
mile). Selective gear rules except bait and one single point 
barbed hook three-sixteenths or smaller point to shank may 
be used December 1 through last day in February. Trout: 
From Roza Dam to 400 feet below Easton Dam: Release all 
trout. Lake Easton to the base of Keechelus Dam. Release all 
trout except eastern brook trout. Eastern brook trout: No 
daily limit and no minimum size. 

Yakima Sportsmen's Park Ponds (Yakima County): Juve-
niles only. 

~ Yale Reservoir (Cowlitz County): Trout: Kokanee not 
, counted in daily trout limit. Kokanee daily limit sixteen. 

Yellowjacket Creek (tributary to Cispus River) (Lewis 
County): Selective gear rules. Trout: Minimum length 
twelve inches. 

Yellowjacket Ponds (Lewis County): Last Saturday in April 
through last day in February season. Trout: No more than 
one over twelve inches in length. 

Yokum Lake (Pend Oreille County): Last Saturday in April 
through October 31 season. 

WSR 05-05-036 
PERMANENT RULES 

DEPARTMENT OF AGRICULTURE 
[Filed February II, 2005, 11:10 a.m:, effective March 14, 2005] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: This rule-making order is in response to a peti-

tion received from the Washington State Horticultural Asso-
ciation, requesting that the department amend WAC 16-229-
010 Definitions, to exempt pesticides containing Kaolin clay 
from the definition of "pesticide." With this exemption, pes-· 
ticides containing Kaolin clay will no longer affect perma-
nent mixing/loading site threshold values and, therefore, sub-

~ stantially reducing operating costs for pears producers while 
, promoting the use of pesticide products that have proven 

effective and environmentally safe. 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 16-229-010. 

Statutory Authority for Adoption: RCW 17.21.030 
(l)(a). 

Other Authority: Chapter 34.05 RCW. 
Adopted under notice filed as WSR 05-01-147 on 

December 20, 2004. 
Number of Sections Adopted in Order to Comply with 

Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended I, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended I, Repealed 0. 

Date Adopted: February 11, 2005. 
Valaria H. Loveland 

Director 

AMENDATORY SECTION (Amending WSR 03-09-034, 
filed 4/8/03, effective 5/9/03) 

WAC 16-229-010 Definitions. The definitions set forth 
in this section shall apply throughout this chapter unless the 
context otherwise requires: 

(1) "Approved air gap" means a physical separation 
between the free-flowing end of a water supply pipeline and 
the overflow rim of an open or nonpressurized receiving ves-
sel. To be an approved air gap, the separation must be at least: 

(a) Twice the diameter of the supply piping measured 
vertically from the overflow rim of the receiving vessel, and 
in no case be less than one inch, when unaffected by vertical 
surfaces (sidewalls); or 

(b) Threes time the diameter of the supply piping, if the 
horizontal distance between the supply pipe and a vertical 
surface (sidewall) is less than or equal to three times the 
diameter of the supply pipe, or if the horizontal distance 
between the supply pipe and intersecting vertical surfaces 
(sidewalls) is less than or equal to four times the diameter of 
the supply pipe and in no case less than one and one-half 
inches. 

(2) "Approved reduced-pressure principle backflow 
prn:ention assembly (RPBA}'' means an RPBA of a make, 
model and size. that is approved by the Washington state· 
department of health. 

(3) "Appurtenances" means all valves, pumps, fittings, 
pipes, hoses, metering devices, and mechanical devices 
which are connected to a storage container, or which are used 
to transfer a material into or out of such container. 

(4) "Bulk pesticide" means any registered pesticide 
which is transported or held in an individual container in 
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undivided quantities of greater than fifty-five U.S. gallons 
liquid measure or one hundred pounds net dry weight. 

(5) "Certified engineer" means a licensed professional 
engineer, registered in the state of Washington in the disci-
pline in which he/she is practicing. 

(6) "Department" means the Washington state depart-
ment of agriculture. 

(7) "Discharge" means a spill, leak, or release, acciden-
tal or otherwise, from a storage container, container or appur-
tenance. It does not include a fully contained transfer of pes-
ticide which is made pursuant to sale, storage, distribution or 
use. 

(8) "Dry pesticide" means pesticide which is in solid 
form prior to any application or mixing for application, and 
includes formulations such as dusts, wettable powders, dry 
flowable powders, granules, and water dispersible granules. 

(9) "Liquid pesticide" means pesticide in liquid form, 
and includes solutions, emulsions, suspensions, slurries, and 
pesticide rinsates. 

(10) "Mini bulk pesticide" means an amount of liquid 
pesticide greater than fifty-five gallons but not exceeding five 
hundred gallons which is held in a single container designed 
for ready handling and transport, which has been filled by the 
original pesticide manufacturer or repackager, and to which 
no substance has been added by any person. 

(11) "Not technically feasible" means compliance is 
not physically or technically possible or feasible, and/or com-
pliance cannot be achieved without compromising opera-
tional safety, and/or significantly compromising operational 
access. Monetary cost of compliance alone shall not be suffi-
cient for the department to determine that compliance is not 
technically feasible. 

(12) "Operational area" means an area or areas where 
pesticides are transferred, loaded, unloaded, mixed, repack-
aged, refilled or where pesticides are cleaned, or rinsed from 
containers or application, handling, storage or transportation 
equipment. 

(13) "Operational area containment" means any 
structure or system designed and constructed to intercept and 
contain discharges, including storage container or equipment 
wash water, rinsates, and rainwater from the operational 
area(s). 

(14) "Permanent mixing/loading site" means a site 
(location) at which more than three hundred gallons of liquid 
pesticide (formulated product) or three thousand pounds of 
dry pesticide or at which a total of fifteen hundred pounds of 
pesticides as active ingredients are being mixed, repackaged 
or transferred from one container to another within a calendar 
year: Provided, That wood preservative application systems 
already regulated by 40 CFR, Parts 264.570-575 and Parts 
265.440-445 shall be exempt. 

(15) "Permanent storage facility" means a location at 
which liquid bulk pesticide in a single container or aggregate 
quantities in excess of five hundred U.S. gallons or dry bulk 
pesticide in undivided quantities in excess of two thousand 
pounds is held in storage: Provided, That mini-bulk pesticide 
containers are exempt from this chapter. 

(16) "Pesticide" means, but is not limited to: 
(a) Any substance or mixture of substances intended to 

prevent, destroy, control, repel, or mitigate any insect, rodent, 
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snail, slug, fungus, weed, and any other form of plant or ani-
mal life or virus, except virus on or in a living person or other 
animal which is normally considered to be a pest or which the .. 
director may declare to be a pest; ~ 

(b) Any substance or mixture of substances intended to 
be used as a plant regulator, defoliant or desiccant; and 

(c) Any spray adjuvant. 
(d) For the purpose of establishing permanent mixing/ 

loading site threshold values petroleum oils and products 
containing only Kaolin clay as the active ingredient are 
exempt from this chapter. 

(17) "Primary containment" means the storage of liq-
uid or dry bulk pesticide in storage containers at a permanent 
storage facility. 

(18) "Rinsate" means the liquid generated from the 
rinsing of any equipment or container that has come in direct 
contact with any pesticide, including: Recovered sedimenta-
tion, washwater, contaminated precipitation, or other con-
taminated debris. 

(19) "Secondary containment" means a device or 
structure designed, constructed, and maintained to hold or 
confine a discharge of a liquid pesticide from a permanent 
storage facility. 

(20) "Storage container" means a container, including 
a rail car, nurse tank or other mobile container, that is used or 
intended for the storage of bulk liquid or dry pesticide. It does 
not include a mobile container at a storage facility for less 
than fifteen days if this storage is incidental to the loading or 4 
unloading of a storage container at the bulk pesticide storage 
facility. Storage container does not include underground stor-
age containers or surface impoundments such as lined ponds 
or pits. 

(21) "Substantially similar protection" means alterna-
tive containment and management practices that prevent or 
control releases to the environment to the same or similar 
degree as the protections afforded by full compliance with 
this chapter. 

(22) "Temporary field storage" means a storage con-
tainer with the capacity to store two thousand five hundred 
gallons or less of bulk liquid pesticide that remains in the 
same location for no more than fourteen consecutive days in 
any six-month period. Provided, That temporary field storage 
containers used to store soil fumigants shall be allowed a 
maximum capacity of ten thousand gallons or less. Contain-
ers must be chemically compatible with the material, which is 
being stored. Such containers can remain in the same location 
for no more than fourteen consecutive days in any six-month 
period. Liquid bulk pesticide application tanks directly 
attached to an apparatus for the purpose of chemigation are 
exempt from this chapter. 

(23) "Washwater" means the liquid generated from the 
rinsing of the exterior of any equipment, containers or sec- ~ 

ondary containment or operational areas which have or may ~ 

have come in direct contact with any pesticide. 



Washington State Register, Issue 05-05 WSR 05-05-043 

WSR 05-05-042 
PERMANENT RULES 

HORSE RACING COMMISSION 
[Filed February 14, 2005, 10:18 a.m., effective March 17, 2005] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: Amend WAC 260-75-030 to eliminate the 

need for a dass 1 racing association to produce internal con-
trol policies and procedures for its satellite locations and 
specify the location manager responsible for compliance with 
WAC 260-12-050. To establish a new section, WAC 260-
75-040, to establish the commission as the sole authority over 
violations of chapter 260-75 WAC and to provide penalties 
for violations and an adjudicative process for a class 1 racing 
association. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 260-75-030 Satellite locations. 

Statutory Authority for Adoption: RCW 67.16.020 and 
67.16.040. 

Adopted under notice filed as WSR 05-01-212 on 
December 21, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 1, Repealed 0. 

~ Number of Sections Adopted in Order to Clarify, 
, Streamline, or Reform Agency Procedures: New 1, 

Amended l, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 

Making: New 1, Amended 1, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 10, 2005. 
R. M. Leichner 

Executive Secretary 

AMENDATORY SECTION (Amending WSR 04-19-045, 
filed 9/13/04, effective 10/14/04) 

WAC 260-75-030 Satellite location ((pelieies eed 
preeederes)). (1) ((Baek elass I asseeiatieR shall develep 
iHteFHal eeRtrol 1301ieies aRd pf0eeEi1:1res fer its satellite loea 

· tieBs. These 13reeed1:1res shall iBel1:1de eeBtrels fer satellite 
\eeatiefl assets iRel1:1diBg maiBtaiRiRg a leg ef daily eask llal 
aBees. The pelieies aBd 13reeed1:1res shall lie filed with the 
eeHllftissiefl. 

f21)) Each satellite location shall have a location man-
ager designated by the host racing association. 

ill All location managers and mutuel clerks shall be 
licensed by the commission. The host association shall not 
activate any terminal for any person that is not currently 
licensed or approved by the commission. 

- (3) The location managers shall be responsible to ensure 
the satellite location is in compliance with WAC 260-12-250. 
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ill All satellite locations shall be periodically inspected 
by the commission ((te ens1:1re that the internal eentrel peli 
eies and 13reeeEll:tfes are folleweEi)). 

NEW SECTION 
WAC 260-75-040 Enforcement and penalties. (1) 

Any violations of this chapter shall be referred to the com-
mission. The commission shall have sole authority to ensure 
compliance with these rules, conduct hearings on violations, 
and determine penalties for violations. 

(2) The approval to operate a satellite location and/or the 
license of location managers and mutuel clerks may be sus-
pended or revoked and/or fines may be imposed, if the com-
mission finds violations of any of the requirements of chapter 
67 .16 RCW or Title 260 WAC or failure to comply with any 
conditions on the operation of the satellite location imposed 
by the commission. 

(3) The commission shall provide an opportunity for an 
adjudicative proceeding prior to denial, suspension or revo-
cation of approval of a satellite location or of a license, or the 
imposition of fines, and shall provide a class 1 racing associ-
ation a hearing on refusal of approval or withdrawal of 
approval of the agreement between the association and the 
satellite location. 

WSR 05-05-043 
PERMANENT RULES 

HORSE RACING COMMISSION 
[Filed February 14, 2005, 10:19 a.rn., effective March 17, 2005] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: To clarify the commission's authority to search 

all areas within the grounds of a licensed racing association 
and to seize any medication, drugs, paraphernalia, or device 
prohibited by the rules of racing or other evidence of a viola-
tion of the rules of racing. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 260-36-180 Authority to search. 

Statutory Authority for Adoption: RCW 67.16.020 and 
67.16.040. . 

Adopted under notice filed as WSR 05-02-078 on Janu-
ary 5, 2005. 

Number of Sections Adopted in O~der to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended O; Repealed O; or 
Recently Enacted State Statutes: . New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at _Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. . 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 1, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Date Adopted: February 10, 2005. 
R. M. Leichner 

Executive Secretary 

AMENDATORY SECTION (Amending Order 81-03, filed 
4/22/81) 

WAC 260-36-180 ((CeRBeet)) Authority to search. In 
order to protect the integrity of horse racing and to protect the 
interests and safety of the public((, aey flet"Soe who aeeef1ts a 
lieeese or oeettfl&tioeal flermit from the eemmissiee aeel 
eaters tlflOB the gretteels of a raeieg asseeiatiee is eleemeel te 
ha·1e gi·1ee eeeseet, suejeet te the flWYisioes ef this seetioe, 
te a seareh ef his flersee, effeets, aeel/er aay flremises whieh 
that flersoft may oeetlfly or have the right to eeettflY tlflOB the 
grottftels. The eemmissioft aeel its stewarels shall have the 
right te atttherize flersmmel to eoaelttet sueh searehes. A lie 
eHsee's or flermit heleler's flersee, effeets, or flremises may ee 
seareheel tlflOB the grettaels whea a fleFSOB atttherizeel to eoa 
elttet stteh searehes has reaseftaele gretteels to eelie•1e that the 
Iieeesee er f!ermit heleler has ia his flOSsessioe flrohieiteel 
material er illieit eleviees; iaelttelieg, ettt ftOt limiteel to, flFO 
hieiteel elrttgs er meelieatioe, eeetrolleel suestaaees, eoeau 
therizeel hyfloelermie iestRillieets, illieit meehaeieal or elee 
trie eleviees, aeel v;eftflees. Whee flOSsiele stteh searehes shall 
ee 00ftStteteel ie a maeeer to aveiel ttfteltte iBtFUSiOft of flFi 
¥ftey, ettt ft eliSflttte ftS to the ElflflFOflFiate eeeelitieas fer a 
seareh shall eat ee greueels fer failieg te flermit ae otherwise 
ElflflFOflriate seareh. Failtlfe te flermit a seareh as atttherizeel 
hereie shall result ie re.,·eeatiee ef the f!ersoa' s lie ease or f!er 
mit tlflOB reeei(lt ey the eemmissiee ef a swore statemeet that 
a seareh was se refttseel. All f!ersees te ee seareheel shall ee 
ael·1iseel that failtlfe to flermit a seareh will result ia revoeatiee 
ef their lieeese or (lermit. UflOB reeeiflt ef a swam statereeet 
that a seareh has eeee refttseel, the eemmissiea er eearel ef 
stewarels shall ieferm the lieeesee er (leffftit heleler ie writieg 
that their lie ease er f!ermit has eeee revokeel)) and partici-
pants. the commission and its employees shall .have the right 
to enter into or upon the buildings. stables. rooms. motor 
vehicles or other places within the grounds of a racing asso-
ciation to examine the same and to inspect and examine the · 
personal property and effects of any licensee within such 
places. Any person who has been granted a license by the 
commission. by accepting a license. authorizes the commis-
sion or its employees to search his/her person and the areas 
indicated herein and to seize any medication. drugs. para-
phernalia or device prohibited by the rules of racing. or other 
evidence of a violation of the rules of racing. If a licensee . 
refuses to allow a search. the stewards shali revoke "his/her 
license and refer the matter to the commission. 

. WSR 05-05-044 
PERMANENT RULES 

HORSE.RACING COMMISSION 
[Filed February 14, 2005, 10:20 a.m., effective Marcli 17, 2005] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: To repeal WAC 260-56-020 [260-56-030]. 
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Citation of Existing Rules Affected by this Order: 
Repealing WAC 260-56-020 [260-56-030) Costs and 
expenses. 

Statutory Authority for Adoption: RCW 67.16.020 and ~ 
67.16.040. ~ 

Adopted under notice filed as WSR 05-01-213 on 
December 21, 2004. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed l. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 1. 

Date Adopted: February 10, 2005. 

REPEALER 

R. M. Leichner 
Executive Secretary 

The following section of the Washington Administrative 
Code is repealed: 

WAC 260-56-030 Costs and expenses. 

WSR 05-05-045 
PERMANENT RULES 

HORSE RACING COMMISSION 
[Filed February 14, 2005, 10:21 a.m., effective March 17, 2005] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: Establish a new section in chapter 260-72 

WAC to address (1) the use of personal communications 
devices in the jockey's quarters, and while on horseback on 
the racing surface during live racing, and (2) the use of audi-
ble personal communication devic::es in the saddling enclo-
sure of the paddock, the receiving barn and the test barn when 
horses are present, 

Statutory Authority for Adoption: RCW 67.16.020 and 
67.16.040. 

· Adopted under notice filed as WSR 05-02-077 on Janu-
ary 5, 2005 . 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
~ Streamline, or Reform Agency Procedures: New 0, 
, Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 1, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 10, 2005. 
R. M. Leichner 

Executive Secretary 

NEW SECTION 
WAC 260-72-050 Use of personal communication 

devices on the grounds. (1) The use of personal communica-
tion devices is not allowed by any licensee, except with prior 
approval or in the case of an emergency, in the jockey's quar-
ters thirty minutes prior to the first live race and until the final 
live race on the card is official. 

(2) No licensee shall use a personal communication 
device while on horseback on the racing surface, during live 
racing, except with permission of the board of stewards. 

(3) The use of audible personal communication devices 
shall be prohibited in the saddling enclosure of the paddock, 
the receiving barn, and test barn when horses are present. 
These devices are permitted, but when carried in these areas 
these devices shall be turned off or set to a silent mode. 

WSR 05-05-046 
PERMANENT RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

[Order 05-22-Filed February 14, 2005, 2:27 p.m., effective March 17, 
2005] 

Effective Date of Rule• ·Thirty-one days after filing. 
Purpose: Amend rule on landing sport caught Canadian 

origin fish. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-56-156. 
Statutory Authority for Adoption: RCW 77.12.047. 
Adopted under notice filed as WSR 04-19-064 on Sep-

tember 15, 2004. 
Changes Other than Editing from Proposed to Adopted 

Version: In title, delete "delivering" and replace with "Pos-
session and deliver of'; after struck language "in any" insert 
"possess in marine waters or"; strike "delivering" and replace 
with "that possesses or delivers"; after "catch record" insert 
"card"; strike "valid"; strike "period when the"; after "shell-
fish" strike "or" and insert "and"; after "food fish" strike· 
"were"; strike the new. language beginning with "For pur-
poses ... " through "boat trailer" and replace with "It is unlaw-
ful to possess in marine waters or deliver to a Washington 
port, moorage, anchorage, or vessel launching facility any"; 
strike "and"; strike new language "delivered to"; strike "a 

~Washington port"; strike new language", moorage, anchor-
, age, or vessel launching facility"; strike "must"; insert 
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"unless such salmon"; strike new language "the waters of or 
adjacent to that"; strike "port" strike remainder of new lan-
guage and replace with "the waters of the applicable depart-
ment of fish and wildlife catch record card area or ports, 
moorages, anchorages, or vessel launching facilities within 
the applicable catch record card area, or unless the vessel 
operator has a valid Canadian customs clearance number 
obtained while the vessel was moored at a Canadian govern-
ment dock in Ucluelet, Victoria, Sydney, White Rock, or 
Bedwell Harbour, British Columbia. For purposes of this 
section, "delivery" means transportation by a private or com-
mercial recreational fishing vessel and delivery is complete 
when the vessel anchors, moors, ties to a float or pier, or is 
placed or attempted to be placed on a boat trailer." 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 4, 2005. 
Susan Yeager 

for Ron Ozment, Chair 
Fish and Wildlife Commission 

AMENDATORY SECTION (Amending Order 92-19, filed 
5/12/92, effective 6/12/92) 

WAC 220-56-156 ((beedieg)) Possession and deliy-
uv..fil Canadian origin food fish and shellfish. It is unlaw-
ful to ((leBd iB &By)) possess in marine waters or deliver into 
~Washington state port. moorage; anchorage. or vessel 
launching facility. shellfish or food fish taken for personal 
use from Canadian waters unless the person ((leBdiBg)) that 
possesses or delivers the shellfish or food fish possesses a 
valid Canadian sport fishing license and ·catch record card, if 
one is required, ((-Y&lid)) for the {{fJeried wheB the)) shellfish 
((eF)).and food fish ((were)) taken. It is unlawful to possess 
in marine waters or deliver to a Washington port. moorage. 
anchorage. or vessel launching facility any fresh salmon 
taken for personal use from Canadian waters ((eBd leBded et 
e WeshiBgteB Jl0ft m1:1st)) unless such salmon meet current 
salmon regulations for ((that flOrt)) the waters of the applica-
ble department of fish and wildlife catch record card area or 
ports. moorages. anchorages. or vessel launching facilities 
within the applicable catch record card area. or unless the 
vessel operator has a valid Canadian customs clearance num-
ber obtained while the vessel was moored at a Canadian gov-
ernment dock in Ucluelet. Victoria. Sydney. White Rock. or 
Bedwell Harbour. British Columbia. For the purposes of this 
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section, "delivery" means transportation by a private or com-
mercial recreational fishing vessel and delivery is complete 
when the vessel anchors. moors. ties to a float or pier, or is 
placed or attempted to be placed on a boat trailer. 

WSR 05-05-047 
PERMANENT RULES 

HORSE RACING COMMISSION 
[Filed February 14, 2005, 3:13 p.m., effective March 17, 2005) 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: To amend WAC 260-36-120 to add felony 

drug convictions to the criteria the commission will use to 
deny an application for license or suspend an existing license. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 260-36-120 Denial, suspension, and revo-
cation-Grounds. 

Statutory Authority for Adoption: RCW 67.16.020 and 
67.16.040. 

Adopted under notice filed as WSR 05-01-214 on 
December 21, 2004. 

Changes Other than Editing from Proposed to Adopted 
Version: The period of time a person convicted on felony 
drug crimes for possession or use would be ineligible for a 
license was reduced from ten years to three years. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency'.s .Q.wn Ini-
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections· Adopted in Order to Clarify, 
Streamline, or Reform Agency Proced.ures: New 0, 
Amended 1, Repealed 0. . 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 1, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 10, 2005. 
R. M. Leichner 

Executive Secretary 

AMENDATORY SECTION (Amending WSR 04-07-075, 
filed 3i15/04, effective 4/15/04) · 

WAC 260-36-120 Denial, suspension, ·and revoca-
tion-Grounds. (1) The commission.or its designee may 
refuse to issue or may deny ·a license to an applicant, or may 
suspend or revoke a license issued, or may order disciplinary 
measures, if the applicant or licensee: 

(a) Has been convicted of a felony; 
(b) Has been convicted of violating any law regarding 

gambling or a controlled substance; 
(c) Has pending misdemeanor or gross misdemeanor 

criminal charges; 
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(d) Has failed to meet the ·m1mmum qualifications 
required for the license for which they are applying; 

(e) Has failed to disclose or states falsely any informa-
tion required in the application; ~ 

(t) Has been found in violation of statutes or rules gov- ~ 
erning racing in this state or other jurisdictions; 

(g) Has disciplinary charges pending in this state or other 
racing jurisdiction; 

(h) Has been or is currently excluded from association 
grounds by a recognized racing jurisdiction; 

(i) Has had a license denied, by any racing jurisdiction; 
(j) Is a person whose conduct or reputation may 

adversely reflect on the honesty and integrity of horse racing 
or interfere with the orderly conduct of a race meeting; 

(k) Demonstrates financial irresponsibility by accumu-
lating unpaid obligations, defaulting in obligations or issuing 
drafts or checks that are dishonored or payment refused; 

(I) Has violated any of the alcohol or .substance abuse 
provisions outlined in chapter 260-34 WAC; 

(m) Has violated any of the provisions of chapter 67.16 
RCW;or 

(n) Has violated any provisions of Title 260 WAC. 
(2) The commission or its designee shall deny the appli~ 

cation for license or suspend or revoke an existing license if 
the applicant or licensee: 

(a) Has been convicted of any felony ·crimes against a 
person; 

(b) Has been convicted of any felony property crime 
within the past ten years; 

(c) Has been convicted of ariy felony drug crime involv-
ing the possession or use of any drug as defined in chapter 4 
69.41 RCW or any controlled substance as defined in chapter 
69.50 RCW within the past three years. 

(d) Has been convieted of any other felony drug crime as 
defined in chapter 69.41 RCW or felony crime involving a 
controlled substance as defined in chapter 69.50 RCW. 

. @}Has five or more conyi~tio.ns for gross misdemeanors 
within the last three years; · ·· · · · 

((~)) ill Is subject to current pr9secution or pending 
charges for any felony crime; · · 

((~)) {gl Has a felony conviction under appeal; 
((«))) .(h} Is currently suspended or revoked in Washing-. 

ton or by another recognized racing jurisdiction; .. 
((~)) ill Is certified under RCW 74.20A.320 by the 

department of social and health services as a person who is 
not in compliance with a support order; or · 

((00)) ill Has any outstanding arrest warrants. 
. (3). An appeal of a license denial based on this policy 

shall be filed as outlined in WAC 260-88-010 .. In considering 
an appeal from a decision by the board of stewards denying a 
license pursuant to subsection (2) of this section, the commis-
sion may only reverse the denial on a showing by the appel-
lant of mitigating information and that the best interests of 
horse racing would not be compromised by granting or rein-
stating a license. · 

(4) A license suspension or revocation.shall be reported 
in writing to the applicant and the Association of Racing 

4 Commissioners International, Inc. whereby other member 
racing jurisdictions shall be advised. 
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(5) A recognized racing jurisdiction shall include mem-
bers of the Association of Racing Commissioners Interna-
tional (RCI) and the North American Pari-Mutuel Regulators 

~ Association (NAPRA), and any other racing authority with 
, which the commission has a written reciprocity agreement. 

WSR 05-05-049 
PERMANENT RULES 

HORSE RACING COMMISSION 
[Filed February 14, 2005, 3:16 p.m., effective March 17, 2005] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: To amend chapter 260-08 WAC as part of the 

agency regulatory reform in compliance with the Governor's 
Executive Order 97-02 and to adopt in Title 260 WAC to 
model rules of procedure in chapter 10-08 WAC. In addition, 
to move the language in WAC 260-88-010 to chapter 260-08 
WAC and repeal chapter 260-88 WAC. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 260-08-670, 260-08-680, 260-08-690, 260-
08-700, 260-08-710, 260-08-720, 260-08-730, 260-08-740, 
260-08-750, 260-08-760, 260-08-770, 260-08-780, 260-08-
790, 260-08-800, 260-08-810, 260-08-820, 260-08-830 and 
260-88-010; and amending WAC 260-08-005. 

Statutory Authority for Adoption: RCW 67.16.020 and 
67.16.040. 

Adopted under notice filed as WSR 05-01-211 on 
December 21, 2004. 

Changes Other than Editing from Proposed to Adopted 
~ Version: Language clarifying who the presiding officer 
, would be in the absence of the chair of the commission and 

the role of the commission and an administrative law judge 
during a hearing were added to WAC 260-08-673. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of ·a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 4, Amended 1, Repealed 18. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 4, 
Amended l, Repealed 18. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 4, Amended 1, Repealed 18. 

Date Adopted: February 10, 2005. 
R. M. Leichner 

· Executive Secretary 

AMENDATORY SECTION (Amending WSR 93-24-019, 
filed 11/19/93, effective 12/20/93) 

WAC 260-08-005 Horse racing commission-Com-
~ position-Duties. The horse racing commission, composed 
, of ((fftt:ee)) five members appointed by the governor, is 
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responsible for licensing, regulating and supervising all horse 
racing meets in the state where the parimutuel system is used. 
The commission also approves and regulates satellite loca-
tions and simulcasting. and licenses and regulates advance 
deposit wagering. The commission functions through peri-
odic public meetings ((held ~1:1gheat the state)) and where 
required, conducts hearings in accordance with this chapter. 
Various commission employees, where required, assist the 
commission with the statutory duties and the enforcement of 
chapters 260-12 through 260-84 WAC. ((The f>Hhlie may 
ehtaie iAfeABatiee aed make s1:1hmissiees at the maie eem 
missiee effiee as well as the temJleFary field effiees at eaeh ef 
the se11eral lieeeseel traeks whea 011eratieg.)) 

NEW SECTION 

WAC 260-08-671 Adoption of rules of procedure-
Model rules. The commission adopts the model rules of pro-
cedure as set forth in chapter 10-08 WAC. If there is a con-
flict between the model rules and this chapter, the rules in this 
chapter shall govern. Whenever the term "agency" appears in 
the model rules it means the Washington horse racing com-
mission. 

NEW SECTION 

WAC 260-08-673 Presiding officer-Who may pre-
side. Pursuant to RCW 34.05.425, the presiding officer in a 
commission hearing shall be the chair of the commission, or 
other commission member designated by the chair. In pro-
ceedings in which the chair or other designee is the presiding 
officer, the commission shall make the final decision and 
enter the final order. 

In the alternative, the commission may designate that the 
presiding officer shall be one or more administrative law 
judges assigned by the office of administrative hearings in 
accordance with chapter 34.12 RCW. 

The administrative law judge shall conduct the proceed-
ing and enter an initial order. The initial order shall be sub-
ject to review by the commission as provided in RCW 
34.05.464. 

NEW SECTION 

WAC 260-08-675 Hearing before the commission. 
Any person against whom a ruling is made by the stewards 
may request a hearing before the commission to challenge the 
ruling. However, a decision concerning the disqualification 
or nondisqualification of a horse due fo a· foul or riding 
infraction during the running of a race is final and will not be 
reviewed by the commission. 

(1) Requests for a hearing.before the commission must 
be filed with an office of the commission within seven days 
of service ofthe stewards' ruling. 

(2) The request must include: The name, address, tele-
phone number and the signature of the person making the 
request and a statement of the basis for the challenge to the 
ruling. 

(3) The commission will conduct an adjudicative pro-
ceeding according to the provisions of chapter 34.05 RCW, 
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Administrative Procedure Act, and chapter 260-08 WAC, 
Practice and procedure. 

(4) On notification by the commission that a request for 
a hearing has been filed, the stewards shall forward to the 
commission the record of the ruling conference. 

(5) Any person requesting a hearing before the commis-
sion will be heard in person or by counsel. A person appear-
ing before the commission may submit his or her case 
entirely in writing, provided this is specified at the time of the 
filing of the request for hearing with the commission and this 
procedure is given written approval by the commission. 

(6) All communications to the commission with respect 
to a stewards' ruling must be in writing, and all papers filed 
with the commission shall be the property of the commission. 

NEW SECTION 
WAC 260-08-677 Exhaustion of administrative rem-

edies. A person may file a petition for judicial review only 
after exhausting all administrative remedies available within 
the commission, pursuant to RCW 34.05.534. Administra-
tive remedies at the WHRC consist of commission hearings. 

The court may relieve a petitioner of the requirements to 
exhaust any or all administrative remedies upon a showing 
that: 

(1) The remedies would be patently inadequate; 
(2) The exhaustion would be futile; or 
(3) The grave irreparable harm that would result from 

having to exhaust administrative remedies would clearly out-
weigh the public policy requiring exhaustion of administra-
tive remedies. 

REPEALER 
The following sections of the Washington Administra-

tive Code are repealed: 

WAC 260-08-670 Proceedings before the com-
mission-Application. 

WAC 260-08-680 Proceedings-Notice. 

WAC 260-08-690 Proceedings-Notice to lim-
ited English speaking parties. 

WAC 260-08-700 Computation of time. 

WAC 260-08-710 Continuances. 

WAC 260-08-720 Filing and service of papers. 

WAC 260-08-730 Subpoenas. 

WAC 260-08-740 Prehearing conference. 

WAC 260-08-750 Evidence. 

WAC 260-08-760 Testimony under oath or 
affirmation. 

WAC 260-08-770 Reporting-recording. 

WAC 260-08-780 Teleconference hearings. 

WAC 260-08-790 Cameras-Recording 
devices. 
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WAC 260-08-800 

WAC 260-08-810 

WAC 260-08-820 

WAC 260-08-830 

Presiding officer. 

Initial or final order. 

Petition for rule making-
Form, content and filing. 

Consideration and disposi-
tion. 

WSR 05-05-051 
PERMANENT RULES 

DEPARTMENT OF AGRICULTURE 
[Filed February 14, 2005, 3:24 p.m., effective March 17, 2005) 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: This rule-making order increases the certifica-

tion fees for forest reproductive material certified by the 
Washington State Crop Improvement Association by the 
Office of Financial Management fiscal growth factor of 
3.03% for the fiscal year 2005 assuring fees for seed certifi-
cation services are adequate to cover increases in operating 
costs. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 16-319-001, 16-319-002, 16-319-003, 16-
319-004, 16-319-006 and 16-319-007; and amending WAC 
16-319-041. 

Statutory Authority for Adoption: RCW 15.49.310, 
15.49.370(3). 

Other Authority: Chapter 34.05 RCW. ~ 
Adopted under notice filed as WSR 05-01-232 on ~ 

December 22, 2004. 
Number of Sections Adopted in Order to Comply with 

Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 6. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 6. 

Date Adopted: February 14, 2005. 
Valoria H. Loveland 

Director 

AMENDATORY SECTION (Amending WSR 04-06-028, 
filed 2/24104, effective 3/26/04) 

WAC 16-319-041 Application for certification of for-
est reproductive material. ( 1) The conditions of applicant's ~ 
submittal and of certifying agency's acceptance of applica- ~ 
tion are: 
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(a) The application should show all classes for which 
certification services are requested. 

(b) All reproductive material acquired or distributed by 
~ applicant of a type for which certification is requested is sub-
, ject to audit. 

( c) Applicant shall be responsible for payment of fees for 
certification services. 

(d) Applicant is responsible for developing a record 
keeping system and labels available and satisfactory to the 
certifying agency. 

(e) Certifying agency reserves the right to refuse certifi-
cation service to applicant. 

(f) Application for audit certification reproductive mate-
rial shall be filed with certifying agency of the state in which 
warehouse, nursery, etc., is located with a copy to the certify-
ing agency in the state where the reproductive material is col-
lected. 

(2) Timing of application requests for certification ser-
vices: 

(a) Application requests for source identified subclass B 
and lower classes for the current year's production of repro-
ductive material shall be received by certifying agency from 
applicant not later than three days prior to initiation of collec-
tion, production, or propagation of forest reproductive mate-
rial. 

(b) For source identified subclass A and higher certifica-
tion class, the applicant shall make application for service, 
and present a written plan to the certifying agency two weeks 
prior to the beginning of the collection season. The written 
plan will include the following: 

- (i) For subzone collection, areas shall be defined by legal 
description. 

(ii) Details of the collection organization including 
names of buyers and field supervisors, estimated harvest vol-
ume, receiving station location(s), and other pertinent infor-
mation. 

(c) Application requests for all other services shall be 
received by certifying agency from applicant not later than 
seven days before need. 

(3) The certifying agency establishes the fee schedule for 
certification services. These may be adjusted at the beginning 
of a crop year if certifying agency determines that costs are 
significantly more or less than anticipated: Provided, That 
increases shall not exceed twenty-five percent. 

(a) Cones and seed: 
(i) Tested and selected - the service includes review of 

test plans, audit of pertinent records and field inspection at 
the hourly job time rate shown in current fee schedule. 

(ii) Source identified classes - the fee includes field 
inspection at the per bushel rate shown in the current fee 
schedule and audit of conditioning at the hourly rate also 
shown in the current fee schedule. 

The fee for each lot containing less than sixty bushels 
shall be a maximum of thirty-six dollars: Provided, That the 
certifying agency, due to specific circumstances, may waive 
this maximum fee or a part thereof. 

~ (iii) Audit class - the fee includes audit of applicant's 
, field and conditioning records at the hourly rate shown in the 

current fee schedule. 
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(b) Trees: The fee includes the verification of the source 
of the trees from the seed source, stratification, sowing, bed 
identification, lifting, sorting, package identification, storing 
and/or transplanting. 

(c) Not entered for certification: The fee for audit of 
reproductive material not entered for certification service is 
performed as required by and satisfactory to certifying 
agency to exercise said audit simultaneously with audit of 
reproductive material which applicant has requested certifi-
cation service. 

(d) The fee for certification classes applied for shall be 
charged whether or not offered material qualifies. 

(e) The certifying agency may provide other services, 
such as training to comply with these standards, advising on 
the development of recordkeeping systems directly con-
nected with certification needs if requested by the applicant. 

( 4) Fee schedule: 
(a) Tree cones and seed -

Field 
Certification Classes Inspection Audit Fee Due 
Tested and Selected $ ((i!eM)) $ ((i!eM)) When billed 

.ll.QQ/hr. 27.00/hr. 
Source Identified Classes: 

Lots 11 bu. and more $ (((),86)) $ ((i!eM)) 
0.88/bu. 27.00/hr. 

Lots 6-10 bu. $((~)) $ ((i!eM)) 
ll.Mllot 27.00/hr. 

Lots 0-5 bu. $((~)) $ ((i!eM)) 
UJ!Qllot 27.00/hr. 

Audit None $((~)) When billed 
.ll.QQ/hr. 

(b) Tree certification-$((~)) 27.00/hr. 
Seedling certification - experience has shown that seed-

ling certification normally requires a minimum of five nurs-
ery visits ((tetallieg)) totaling approximately thirty-two 
hours. Plantation certification procedures shall be billed at 
the hourly rate. 

(c) Other services including education to comply with 
the standards, development of record system, verification of 
source of pollen, cuttings, audit of forest reproductive mate-
rial not offered for certification by applicant or other services 
requested, etc. at$((~)) 2LOO/hr. payable when billed. 

(d) OECD certification (certificates of provenance) - $ 
0.60 per certificate plus the hourly audit rate. (Auditors shall 
issue certificates.) 

REPEALER 

The following sections of the Washington Administra-
tive Code are repealed: 

WAC 16-319-001 Promulgation. 

WAC 16-319-002 Promulgation. 

WAC 16-319-003 Promulgation. 

WAC 16-319-004 Promulgation. 

WAC 16-319-006 Promulgation. 

WAC 16-319-007 Promulgation. 

Permanent 
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WSR 05-05-052 
PERMANENT RULES 

DEPARTMENT OF AGRICULTURE 
[Filed February 14, 2005, 3:26 p.m., effective March 17, 2005] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: This rule-making order increases the certifica-

tion fees for field crops certified by the Washington State 
Crop Improvement Association by the Office of Financial 
Management fiscal growth factor of 3.03% for the fiscal year 
2005 assuring fees for seed certification services are adequate 
to cover increases in operating costs. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 16-303-340. 

Statutory Authority for Adoption: RCW 15.49.310, 
15.49.370(3). 

Other Authority: Chapter 34.05 RCW. 
Adopted under notice filed as WSR 05-01-230 on 

December 22, 2004. 
Number of Sections Adopted in Order to Comply with 

Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
RepealedO. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: February 14, 2005. 
Valoria H. Loveland 

Director 

AMENDATORY SECTION (Amending WSR 04-06-029, 
filed 2/24/04, effective 3/26/04) 

WAC 16-303-340 Seed certification fees for buck-
wheat, chickpea, field pea, lentil, millet, soybean, sor-
ghum and small grains. (1) Seed certification fees for buck-
wheat, chickpea, field pea, lentil, millet, soybean, sorghum 
and small grains are as follows: 

(a) Application fee per variety per 
grower ............................ . 

(b) Field inspection fee per acre except 
millet and hybrid sorghum ............. . 

( c) Millet - first acre .............. . 

- each additional acre ............. . 

(d) Hybrid sorghum - first acre ...... . 

Permanent 

$((~)) 

21.28 
$((~)) 

2.94 
$((~)) 

31.66 
$((&.-H)) 

6.31 
$((~)) 

31.66 
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- each additional acre 

(e) Special field inspection fee per 
acre ............................. .. 

(t) Late application fee ............ . 

(g) Reinspection fee .............. . 

minimum for each field which did not pass 
field inspection plus $((G:e)) 0.43 for each 
acre over twenty-five. The reinspection fee 
for isolation requirements only for a field of 
any size is$((~)) 39.93. 

$((~)) 

12.65 
$((i44)) 

2.51 
$((~)) 

19.94 
$((~)) 

39.93 

(h) Final certification fee . . . . . . . . . . . $((~)) 

per cwt. of clean seed sampled, which is 
charged to conditioning plant, or production 

0.245 

fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $0.105 
per cwt. of production from fields inspected 
which is utilized for seed, which is charged to 
the grower or the final seller prior to broker-
age, retail sale, sale to plant not approved for 
conditioning certified seed, or transshipment 
out-of-state. 

(i) Sampling fee . . . .. . . . . . . . . . . . . . $0.105 
per cwt. of clean seed sampled, with mini-
mum charge of ((ten dollars)) $10.30 per 
sample, which is charged to conditioning 
plant in lieu of mechanical sampling. 

(2) A field may be withdrawn upon notification by the 
applicant to the certifying agency's office before field inspec-
tion. In such case, the field inspection fee is refunded upon 
request until June 30 of the year following harvest. 

(3) Harvest before field inspection causes forfeitures of 
both the application and field inspection fees, and completion 
of certification. 

WSR 05-05-057 
PERMANENT RULES 

CENTRAL WASHINGTON UNIVERSITY 
[Filed February 14, 2005, 4:00 p.m., effective March 17, 2005] 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: Modify nondiscrimination language and repeal 

redundant sections. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 106-72-150, 106-72-200, 106-72-220, 106-
72-410, 106-72-420, 106-72-430, 106-72-440, 106-72-450, 
106-72-460, 106-72-470, 106-72-480, 106-72-490, 106-72-
500, 106-72-510, 106-72-520, 106-72-530, 106-72-540, 106-
72-550, 106-72-560, 106-72-570, 106-72-580, 106-72-590, ~ 
106-72-600 and 106-72-610; and amending WAC 106-72- ~ 
005, 106-72-015, 106-72-025, 106-72-130, and 106-72-400. 
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Statutory Authority for Adoption: RCW 28B.10.528 
and 28B.35.120(12). 

~ Adopted under notice filed as WSR 05-01-155 on Janu-
, ary 5, 2005 [December 20, 2004). 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 5, Repealed 24. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 8, 2005. 
Jerilyn S. Mcintyre 

President 

Chapter 106-72 WAC 

EQUAL OPPORTUNITY/AFFIRMATIVE ACTION 
((POl:.IC¥/CRIBVANCB PROCBDY&E)) 

AMENDATORY SECTION (Amending WSR 96-02-013, 
filed 12/21195, effective 1/21/96) 

WAC 106-72-005 Equal opportunity/affirmative 
action in employment. Central Washington University is an 
equal opportunity employer. The university will: 

(1) Recruit, hire, train, and promote persons in all job 
titles, without regard to race, color, creed, religion, national 
origin, ((age;)) sex, sexual orientation, gender identity and 
expression. age. marital status, disability, or status as a dis-
abled {(¥etemft)) or Vietnam-era veteran. 

(2) Ensure that all personnel actions such as compensa-
tion, benefits, transfers, terminations, layoffs, return from 
layoff, reductions in force (RIF), university-sponsored train-
ing, education, tuition assistance, and social and recreation 
programs, will be administered without regard to race, color, 
creed, religion, national origin, ((age;)) sex, sexual orienta-
tion, gender identity and expression. age. marital status, dis-
ability, or status as a disabled ({¥etefftft)) or Vietnam-era vet-
eran. 

Central Washington University is committed to affirma-
tive action for Asians, Blacks, Hispanics, Native Americans, 
women, persons forty years of age or older, persons of dis-
ability, disabled veterans and Vietnam-era veterans. This 
commitment is expressed through the university's efforts to 

~ eliminate barriers to equal employment opportunity and 
, improve employment opportunities encountered by these 

protected groups. 
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AMENDATORY SECTION (Amending Order CWU AO 
73, filed 9/30/94, effective 10/31/94) 

WAC 106-72-015 Annual workforce analysis. ( 1) The 
affirmative action office will conduct an annual workforce 
analysis for each academic department and a separate utiliza-
tion analysis for protected group members (i.e., minorities, 
women, Vietnam-era and disabled veterans, persons of dis-
ability, and persons ((OYet' the)) age ((ef)) forty and above) in 
each major job group. The university will set forth specific 
goals and timetables where underutilization is identified. 
Underutilization is defined as having fewer protected group 
members in a particular job than would reasonably be 
expected by their availability. (Higher Education Guidelines, 
Executive Order 11246.) 

(2) The university and each organizational unit will 
make every possible effort to recruit and employ qualified 
minorities and women to fill vacancies in order to achieve its 
goals, searching for personnel in areas and channels previ-
ously unexplored to the extent necessary to overcome 
underutilization. Before each vacancy can be officially filled, 
a designee of the ((affiffilati·1e eetiefl)) office for egual oppor-
tunity or ((the perseflflel serviees effiee)) human resources 
must certify that the appropriate recruitment and hiring pro-
cedures have been followed. 

AMENDATORY SECTION (Amending WSR 96-02-013, 
filed 12/21/95, effective 1/21/96) 

WAC 106-72-025 Equal opportunity for students. 
Central Washington University will provide students equal 
access to all programs and services on the basis of merit with-
out regard to race, color, creed. religion, national origin, 
((age;)) sex, sexual orientation, gender identity and expres-
sion. age. marital status, disability, or status as a disabled 
((¥etemft)) or Vietnam-era veteran. 

No person will be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination under 
any program or activity sponsored by the university includ-
ing, but not limited to, admissions, academic programs, stu-
dent employment, counseling and guidance services, finan-
cial aid, recreational activities, and intercollegiate athletics. 

Programs may be developed by the university, however, 
for special student populations as affirmative action measures 
to overcome the effects of past discrimination. 

No member of the university community shall treat stu-
dents differently because of their race, color, creed. religion, 
national origin, ((age;)) sex, sexual orientation, gender iden-
tity and expression. age. marital status, disability (except to 
provide reasonable accommodation), or status as a disabled 
((¥etemft)) or Vietnam-era veteran. The university has estab-
lished mechanisms to address complaints to discriminatory 
treatment, including harassing behaviors (e.g., physical, ver-
bal, graphic, or written) which might lead to the creation of a 
hostile environment. 

AMENDATORY SECTION (Amending WSR 92-02-006, 
filed 12/20/91, effective 1/20/92) 

WAC 106-72-130 Procedures, rules, and regula-
tions-Contracts and contractors. The ( (besifless mafl 

Permanent 
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eget:)) associate vice-president for business and financial 
affairs, through the ((eiFeetor ef a1:udliery seFViees,)) director 
of facilities management((;)) and the director of business ser-
vices and contracts((, a11:e the eiFeeteF ef faeilities f1lafl:fl:i11:g 
afl:d ee11:struetie11:)) shall comply with federal, state, and local 
nondiscrimination policies and procedures when soliciting 
bids on all contracts for construction, goods, and services. 
Bids will be solicited by women and minority group vendors 
and contractors. Agencies engaged in business with the uni-
versity will be notified in writing of the university's affirma-
tive action program and asked to provide a statement of non-
discrimination. 

( (111: the ease ef feEleFal ee11:tfftets fer reseaFeh gFftfl:ts ftfl:6 
flWftfSS, the effiee ef gF&eliate Stlieies will ee ehargee with 
ee•1elef1me11:t a11:e iaellisie11: i11: llilY ee11:traet a stateme11:t ef 
ae11:eiserimiaati011: ia the fttlfillFBeBt ef s1:teh eeatfaet.)) 

AMENDATORY SECTION (Amending Order CWU AO 
73, filed 9/30/94, effective 10/31/94) 

WAC 106-72-400 ((Affirmative aetiee)) E.m!.!ll 
ooportunity grievance procedure§.. (1) A person who 
believes he or she has been discriminated against by Central 
Washington University because of race, color, creed, reli-
gion, national origin, ((age;)) sex, sexual orientation, gender 
identity and expression. age. marital status, disability, or sta-
tus as a disabled ((¥eterafl:)) or Vietnam-era veteran ((statl:ls)) 
is encouraged to utilize the grievance procedures provided by 
Central Washington University. There are informal and for-
mal means of addressing complaints through the ((afflflftll 
ti1;e aeaea)) office for egual opportunity. Both informal and 
formal grievance procedures are available on-line at 
http://www.cwu.edu/-oeo/complaint procedures.html. 
These procedures should be used as soon as possible after the 
alleged act of discrimination. No individual shall be penal-
ized or retaliated against in any way by the university com-
munity for his or her participation in ((tftis)) these complaint 
procedure~. 

(2) All persons who seek the advice and assistance of the 
((affifmati 1;e aetieH)) equal opportunity office shall have 
explained to them the informal and the formal grievance pro-
cedures available to them through the university as well as 
the existence of external complaint procedures available 
through state and federal agencies. They shall also receive a 
copy of the ((affiffftative aetie11:)) egual opportunity grievance 
procedure. 

REPEALER 

The following sections of the Washington Administra-
tive Code are repealed: 

WAC 106-72-150 

WAC 106-72-200 

WAC 106-72-220 

Permanent 

Procedures, rules, and regu-
lations-Student employ-
ment. 

Procedures, rules, and regu-
lations-Student services. 

Procedures, rules, and regu-
lations-Academic program. 
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WAC 106-72-410 

WAC 106-72-420 

WAC 106-72-430 

WAC 106-72-440 

WAC 106-72-450 

WAC 106-72-460 

WAC 106-72-470 

WAC 106-72-480 

WAC 106-72-490 

WAC 106-72-500 

WAC 106-72-510 

WAC 106-72-520 

WAC 106-72-530 

WAC 106-72-540 

WAC 106-72-550 

WAC 106-72-560 

WAC 106-72-570 

WAC 106-72-580 

WAC 106-72-590 

WAC 106-72-600 

WAC 106-72-610 

Informal grievance proce-
dure. 

Formal grievance procedure. 4 Formal grievance proce-
<lure-Acknowledgement of 
written complaint. 

Formal grievance proce-
<lure-Grievance committee. 

Formal grievance proce-
<lure-Distribution of copies 
of complaint. 

Formal grievance proce-
<lure-Appointment of inves-
tigating officer. 

Formal grievance proce-
<lure-Responsibilities of 
investigating officer. 

Formal grievance proce-
<lure-Separate meetings 
with complainant and 
respondent/filing investiga-
tive report. 

Formal grievance proce-
<lure-Committee recom-
mendation. 

Formal grievance proce- 4 <lure-Written committee 
report. 

Formal grievance proce-
<lure-Proceeding notice. 

Adjudicative proceeding-
Challenges. 

Adjudicative proceeding-
Expeditious conduct. 

Adjudicative proceeding-
Availability of necessary par-
ties. 

Adjudicative proceeding-
Counsel. 

Adjudicative proceeding-
Confidentiality. 

Adjudicative proceeding-
Responsibilities of parties. 

Adjudicative proceeding-
Rights of parties. 

Adjudicative proceeding-
Powers of proceeding panel. 

Findings of grievance com-

4 mittee. 

Appeal procedure. 
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WSR 05-05-072 
PERMANENT RULES 

DEPARTMENT OF HEALTH 
- [Filed February 15, 2005, 12:45 p.m., effective March 18, 2005) 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: The rule implements RCW 70.62.260, which 

was revised in the 2004 legislative session. It eliminates the 
requirement that renewal fees are due to the department thirty 
days prior to the license renewal expiration date. Fees are 
now due on the expiration date of the license. The renewal 
fee amount is not affected by this rule proposal. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 246-360-990. 

Statutory Authority for Adoption: RCW 70.62.260. 
Adopted under notice filed as WSR 04-23-090 on 

November 17, 2004. 
Number of Sections Adopted in Order to Comply with 

Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 1, 
RepealedO. 

Number of Seetions Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
- Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-

ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 10, 2005. 
M. C. Selecky 

Secretary 

AMENDATORY SECTION (Amending WSR 04-19-141, 
filed 9/22/04, effective 10/23/04) 

WAC 246-360-990 Fees. (1) The licensee or applicant 
must submit: 

(a) An annual fee according to the following schedule: 

NUMBER OF LODGING UNITS 

3 - 10 
11 - 49 
50 - over 

FEE 

$ 154.50 
$ 307.10 
$ 618.20 

(b} A late fee of fifty-one dollars and fifty cents, in addi-
tion to the full license renewal fee, if the full license renewal 
fee is not ((tleli·reretl er mailetl te the tlef!altmeet at least 
thifty tlays f!Fier te the lieeese)) received by the department 
on the expiration date (see RCW 70.62.260); 

(c) An additional fee of fifty-one dollars and fifty cents 
for an amended license due to changing the number of lodg-

~ ing units or the name of the transient accommodation. 
, (2) The department shall refund fees only when all the 

following conditions are met: 

(75] 

(a) A prospective new owner applies for initial licensure 
prior to taking ownership as required by WAC 246-360-020 
((~)); 

(b) Transfer of ownership is not finalized; 
(c) The applicant requests a refund in writing; and 
(d) The department receives the fee and the request for 

refund in the same biennium. 

WSR 05-05-097 
PERMANENT RULES 

DEPARTMENT OF LICENSING 
[Filed February 16, 2005, 11:02 a.m, effective March 19, 2005) 

Effective Date of Rule: Thirty-one days after filing. 
Purpose: Incorporation by reference of the 2005 edition 

of the uniform standards of professional appraisal practice, 
the generally recognized national organized standards of real 
estate appraisal. Incorporation by reference is required 
because to incorporate the whole text would be unduly cum-
bersome and expensive. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-125-200. 

Statutory Authority for Adoption: RCW 18.140.030 (1) 
and (13). 

Adopted under notice filed as WSR 05-02-095 on Janu-
ary 5, 2005. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended l, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: February 15, 2005. 
Andrea C. Archer 
Assistant Director 

Business and Professions Division 

AMENDATORY SECTION (Amending WSR 04-04-052, 
filed 1/30/04, effective 3/1/04) 

WAC 308-125-200 Standards of practice. (1) The 
standard of practice governing real estate appraisal activities 
will be the((~)) 2005 edition of the Uniform Standards of 
Professional Appraisal Practice of the Appraisal Foundation. 
A copy of the Uniform Standards of Professional Appraisal 
Practice is available for review and inspection at the office of 
the Real Estate Appraiser Unit Office, Olympia, Washington. 
The Uniform Standards of Professional Appraisal Practice is 

Permanent 
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a copyright document. Copy of the full text may be obtained 
from the Appraisal Foundation at The Appraisal Foundation, 
P.O. Box 96734, Washington, DC 20090-6734. 

(2) Expert review appraisers as defined by RCW 
18.140.010(11) while performing expert reviews pursuant to 
chapter 18.140 RCW are exempt from the Uniform Standards 
of Professional Appraisal Practice, Standard 3 review provi-
sions while performing expert reviews for the director. 

Permanent [ 761 
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WSR 05-05-002 
EMERGENCY RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

[Order 05-14-Filed February 3, 2005, 3:50 p.m., effective February 3, 
2005] 

Effective Date of Rule: Immediately. 
Purpose: Amend personal use fishing rules. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 232-28-61900D; and amending WAC 232-
28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest. 

Reasons for this Finding: Rat Lake is scheduled for 
rehabilitation in April 2005 requiring an extension 
of a previous rule change to continue liberalized size/daily 
limit and to designate post-rehabilitation closure period. 
There is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 

~ Recently Enacted State Statutes: New 0, Amended 0, 
, Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Num.ber of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 3, 2005. 

NEW SECTION 

J.P. Koenings 
Director 

by Larry Peck 

WAC 232-28-619001) Exceptions to statewide 
rules-Rat Lake (Okanogan Co.) Notwithstanding the pro-
visions of WAC 232-28-619: 

(a) Effective immediately through March 31, 2005, in 
those waters of Rat Lake, size and daily limit for game fish: 

~ none. 
, (b) Effective April 1, 2005 through May 31, 2005, it is 

unlawful to fish in those waters of Rat Lake. 
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REPEALER 

The following section of the Washington Administrative 
Code is repealed effective June 1, 2005: 

WAC 232-28-61900D Exceptions to statewide 
rules-Rat Lake (Okanogan 
Co.) 

WSR 05-05-005 
EMERGENCY RULES 

ENVIRONMENTAL HEARINGS OFFICE 
[Filed February 4, 2005, 12:50 p.m., effective February 4, 2005] 

Effective Date of Rule: Immediately. 
Purpose: The 2004 legislature passed SSB 5590, amend-

ing chapter 43.21B RCW (chapter 204, Laws of 2004), mod-
ifying the basis for calculating the time period for appeals to 
the Pollution Control Hearings Board (PCHB). Rule making 
is necessary so the PCHB's procedural rules, chapter 371-08 
WAC, are consistent with the 2004 legislation. A previously 
adopted emergency rule expired, this emergency rule adop-
tion is consistent with RCW 34.05.350(2) in that conditions 
have changed and the Environmental Hearings Office (EHO) 
is actively undertaking appropriate procedures to adopt a per-
manent rule. The EHO has sought and received stakeholder 
input on a number of other changes to the PCHB's procedural 
rules, and is developing a rule revision that will adopt this 
emergency rule as a permanent rule, along with other rule 
changes. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 371-08-305, 371-08-335, and 371-08-345. 

Statutory Authority for Adoption: RCW 43.21B.170 
(PCHB rule-making authority), chapter 34.05 RCW. 

Other Authority: RCW 43.21B.001, [43.21B].190, 
[43.21B].230, [43.21B].300, [43.21B].310 (sections 
amended by SSB 5590). 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest. 

Reasons for this Finding: The effective date of SSB 
5590 was June 10, 2004. A previous emergency rule on this 
subject matter expired, and the EHO is preparing a permanent 
rule. Immediate rule amendment ensures that the PCHB's 
procedural rules are consistent with this legislation. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 3, 
RepealedO. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0. 

Emergency 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: January 31, 2005. 
W. W.Clarke 

for William H. Lynch 
Director 

AMENDATORY SECTION (Amending WSR 96-15-003, 
filed 713196, effective 8/3/96) 

WAC 371-08-305 Definitions. As used in this chapter 
the following terms shall have the following meaning: 

(1) "Adjudicative proceeding" means a proceeding 
involving an opportunity for hearing before the board as 
defined in RCW 34.05.010. The term "adjudicative proceed-
ing" is used interchangeably with the terms "case" and 
"appeal" in this chapter. 

(2) "Agency" means any state governmental entity, air 
pollution control authority, local health department or other 
agency whose decisions are subject to the board's jurisdic-
tion. 

(3) "Board" means the pollution control hearings board, 
a quasi-judicial board created pursuant to chapter 43.21B 
RCW and described in WAC 371-08-315. Where appropri-
ate, the term "board" also refers to the designated agents of 
the pollution control hearings board. 

(4) "Business days" means Monday through Friday 
exclusive of any state or federal holidays. 

(5) "Date of receipt" means: 
(a) Five business days after the date of mailing: or 
(b) The date of actual receipt. when the actual receipt 

date can be proven by a preponderance of the evidence. The 
recipient's sworn affidavit or declaration indicating the date 
of -receipt. which is unchallenged by the agency. shall consti-
tute sufficient evidence of actual receipt. The date of actual 
receipt. however. may not exceed forty-five days from the 
date of mailing. 

{fil "Department" refers to and means the department of 
ecology. 

((~)) ill "Filing" of a document means actual receipt 
by the board during regular office hours. Any document filed 
with the board shall contain an affirmation that copies were 
served on the appropriate agency and parties. Filing by fac-
simile is permitted of documents ten pages or less if the orig-
inal document is concurrently mailed or submitted to a com-
mercial delivery service. 

((~)) .{fil "Party" means: 
(a) A person to whom any agency decision is specifically 

directed; or 
(b) A person named as a party to the adjudicative pro-

ceeding, allowed to intervene or joined as a party by the 
board. 

((f71)) .(21 "Person" means any individual, partnership, 
corporation, association, organization, governmental subdi-
vision, agency or entity of any character. 
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((f81)) f1ID "Presiding officer" means a member of the 
board or an administrative appeals judge who is assigned to 
conduct a conference or hearing by the chairperson or vice-
chairperson. 

((f91)) illl "Service" of a document means delivery of 
the document to the other parties to the appeal. Service may 
be made in any of the following ways: 

(a) Personally, in accordance with the laws of the state, 
with a return of service or affidavit of service completed. 

(b) First-class, registered or certified mail. Service is 
complete upon deposit in the United States mail properly 
stamped and addressed. 

(c) Facsimile transmission with mailing or submission to 
commercial delivery service of copies on the same day. Ser-
vice by facsimile is regarded as complete by production of 
the confirmation of transmission and evidence of mailing or 
submission to delivery service of the copies. 

(d) Commercial parcel delivery service. Service by com-
mercial parcel delivery service is regarded as complete upon 
delivery to the parcel delivery company with charges prepaid. 

AMENDATORY SECTION (Amending WSR 97-19-064, 
filed 9/15/97, effective 10/16/97) 

WAC 371-08-335 Filing a timely appeal with the 
board. (1) An appe~l before the board shall be begun by fil-
ing a notice of appeal with the board at the environmental 
hearings office and by serving a copy of the appeal notice on 
the agency whose decision is being appealed. For the board to 
acquire jurisdiction both such filing and such service must be 
timely accomplished. 

(2) The notice of appeal shall be filed with the board 
within thirty days of the date ((that a eepy)) of receipt of the 
order or decision ((is pasted ie the Ueiteti States mail, pFep 
efly aEldfessed, pestage prepaid, te the appealieg paFty)). The 
board's definitions of "business days" and "date of receipt" 
<WAC 371-08-305) shall determine when the thirty-day 
appeal period begins. and the board's rule governing the com-
putation oftime (WAC 371-08-310) shall determine how the 
thirty-day appeal period is calculated. 

(3) An appeal is filed with the board on the date the 
board actually receives the notice of the appeal, not the date 
that the notice is mailed. Upon receiving the notice of appeal, 
the board will acknowledge receipt. The date stamped on the 
appeal notice shall be prima facie evidence of the filing date. 
The board may thereafter require that additional copies be 
filed. 

AMENDATORY SECTION (Amending WSR 96-17-016, 
filed 8/12/96, effective 9/12/96) 

WAC 371-08-345 Service of the notice of appeal on 
the agency and other interested parties. (1) Within thirty 
days of ((the Elate that a eepy)) receipt of the agency's order 
or decision ((is mailed te the appellftftt)), the appellant shall 
also serve a copy of the notice of appeal on the agency whose 
order or decision is being appealed. Proof of service may be 
made by certificate or affidavit filed with the board. 

(2) A copy of the notice of appeal shall also be served on 
all other persons named as parties to the appeal. There is no 
time limit on when such service must be made. 
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WSR 05-05-023 
EMERGENCY RULES 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

(Aging and Disability Services Administration) 
[Filed February 8, 2005, 4:05 p.m., effective February 8, 2005] 

Effective Date of Rule: Immediately. 
Purpose: To expand the population eligible to receive 

the state supplementary payment (SSP) administered by the 
Division of Developmental Disabilities to include supple-
mental security income (SSI) recipients who are under age 
eighteen at the time of their initial comprehensive assessment 
and reporting evaluation (CARE) assessment, and who 
received Medicaid personal care (MPC) between September 
2003 and August 2004. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-827-0115 and 388-827-0145. 

Statutory Authority for Adoption: RCW 71A.12.030, 
71A.12.120. 

Other Authority: Chapter 71A.12 RCW. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest. 

Reasons for this Finding: These rules are necessary to 
prevent a substantial decrease in the funds available to meet 
individual's need for respite care resulting from the CARE 
assessment. These rules correct the amount in WAC 388-
827-0145(3) contained in WSR 05-01-124, and replace WSR 
05-01-124. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
RepealedO. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 2, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 0. 

Date Adopted: February 2, 2005. 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

AMENPATORY SECTION (Amending WSR 04-15-094, 
filed 7/16/04, effective 8/16/04) 

WAC 388-827-0115 What are the programmatic eli-
gibility requirements for DDD/SSP? (1) You received one 
or more of the following services from DDD with state-only 
funding between March 1, 2001 and June 30, 2003 and con-
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tinue to demonstrate a need for and meet the DDD program 
eligibility requirements for these services. 

(a) Certain voluntary placement program services, which 
include: 

(i) Foster care basic maintenance, 
(ii) Foster care specialized support, 
(iii) Agency specialized support, 
(iv) Staffed residential home, 
(v) Out-of-home respite care, 
(vi) Agency in-home specialized support, 
(vii) Group care basic maintenance, 
(viii) Group care specialized support, 
(ix) Transportation, 
(x) Agency attendant care, 
(xi) Child care, 
(xii) Professional services, 
(xiii) Nursing services, 
(xiv) Interpreter services, 
(b) Family support; 
(c) One or more of the following residential services: 
(i) Adult family home, 
(ii) Adult residential care facility, 
(iii) Alternative living, 
(iv) Group home, 
(v) Supported living, 
(vi) Agency attendant care, 
(vii) Supported living or other residential service allow-

ance, 
(viii) Intensive individual supported living support 

(companion homes). 
(2) For individuals with community protection issues as 

defined in WAC 388-820-020, the department will determine 
eligibility for SSP on a case-by-case basis. 

(3) For new authorizations of family support opportu-
nity: 

(a) You were on the family support opportunity waiting 
list prior to January 1, 2003; and 

(b) You are on the home and community based services 
(HCBS) waiver administered by DDD; and 

(c) You continue to meet the eligibility requirements for 
the family support opportunity program contained in WAC 
388-825-200 through 388-825-242. 

(4) For individuals on one of the HCBS waivers admin-
istered by DDD (Basic, Basic Plus, Core or Community Pro-
tection): 

(a) You must have been eligible for or received SSI prior 
to April 1, 2004; and 

(b) You were determined eligible for SSP prior to April 
l, 2004. 

{5) You received medicaid personal care CMPC) between 
September 2003 and August 2004: and 

(a) You are under age eighteen at the time of your initial 
comprehensive assessment and reporting evaluation (CARE> 
assessment: 

(b) You received or were eligible to receive SSI at the 
time of your initial CARE assessment; 

(c) You are not on a home and community based services 
waiver administered by DDD; and 

(d) You live with your family, as defined in WAC 388-
825-020. 

Emergency 
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( 6) If you meet all of the requirements listed in (5) above, 
your SSP will continue. 

AMENDATORY SECTION (Amending WSR 04-02-015, 
filed 12/29/03, effective 1/29/04) 

WAC 388-827-0145 How much money will I receive? 
The purpose of the SSP is to increase the amount of income 
to meet your needs. The department will determine your pay-
ment amount based on your living arrangement and your 
assessed needs. 

(1) For residential and voluntary placement program ser-
vices, the amount of your SSP will be based on the amount of 
state-only dollars spent on certain services at the time the 
funding source was converted to SSP. If the type of your res-
idential living arrangement changes, your need will be reas-
sessed and your payment adjusted based on your new living 
arrangement and assessed need. 

(2) For family support services, refer to WAC 388-825-
200 through 388-825-284. 

(a) If you are on the home and community based services 
(HCBS) waiver administered by DDD: 

(i) You will receive nine hundred dollars DDD/SSP 
money per year to use as you determine. 

(ii) The remainder up to the maximum allowed may be 
authorized by DDD to purchase HCBS waiver services and 
will be paid directly to the provider. 

(b) If you are not on the HCBS waiver administered by 
DDD, you will receive the yearly maximum allowed in the 
form of DDD/SSP money to use as you determine. 

(c) The yearly amount of DDD/SSP money will be pro-
rated into monthly amounts. You will receive one twelfth of 
the yearly amount each month. . 

(3) If you are eligible for SSP because you meet the cn-
teria in WAC 388-827-0115(5). you will receive one hundred 
dollars per month. 

(a) For individuals whose initial CARE assessment was 
completed prior to February 1. 2005. January 2005 is the first 
month for which payment is made. 

(b) For individuals whose initial CARE assessment is 
completed after January 31. 2005. the first month for which 
payment is made is the month in which the initial CARE 
assessment is completed. 

WSR 05-05-024 
EMERGENCY RULES 
DEPARTMENT OF 

SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 

[Filed February 8, 2005, 4:06 p.m., effective February 8, 2005) 

Effective Date of Rule: Immediately. 
Purpose: This filing continues emergency rules filed as 

WSR 04-21-024, 04-14-014 and 04-01-024. A notice of 
intent was filed as WSR 04-19-102, and the department is cir-
culating draft rules for public review before filing the formal 
proposed rule. These emergency rules are need~ to imple-
ment section 9, chapter 276, Laws of 2004, that directed the 
department to pay a subsidy increase for working connec-
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tions child care providers in Region 1 during fiscal year 2005 
(July 1, 2004, through June 30, 2005). 

Citation of Existing Rules Affected by this Order: ~ 
Amending WAC 388-290-0200 and 388-290-0205. , 

Statutory Authority for Adoption: RCW 74.04.050, 
74.13.085, 74.12.340. 

Other Authority: Chapter 276, Laws of 2004. 
Under RCW 34.05.350 the agency for good cause finds 

that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: Emergency rules are needed to 
adopt the legislative intent of chapter 276, Laws of2004 - the 
2003-2005 Omnibus Operating Budget (2004). In budget 
detail documents, the legislature stated its intent that "fund-
ing is provided for a working connections child care subsidy 
rate increase for child care providers in urban areas of Region 
One." 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 2, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule ~ 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak- ,. 
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 0. 

Date Adopted: February 2, 2005. 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

AMENDATORY SECTION (Amending WSR 04-08-021 
[and 04-08-134], filed 3/29/04, effective 5/28/04) 

WAC 388-290-0200 What daily rates does DSHS pay 
for child care in a licensed or certified child care center or 
DSHS contracted seasonal day camps? ( 1) We pay the 
lesser of the following to a licensed or certified child care 
center or DSHS contracted seasonal day camp: 

(a) The provider's usual daily rate for that child; or 
(b) The DSHS maximum child care subsidy daily rate for 

that child as listed in the following table: 

Infants Toddlers Preschool 
(One month (12 - 29 (30 mos. School-age 

- 11 mos.) mos.) - 5 yrs) (5 - 12 yrs) 
Region 1 Full-Day $24.32 $20.45 $19.32 $18.18 

Half-Day $12.16 $10.23 $9.66 $9.09 
Sookane Full-Day $24.98 $21.00 ll2M $18.67 
Qllii!!y ~ $12.49 $10.51 ~ ~ 

Region2 Full-Day $24.55 $20.50 $19.00 $16.82 
Half-Day $12.27 $10.25 $9.50 $8.41 

Region3 Full-Day $32.50 $27.09 $23.41 $22.73 
Half-Day $16.25 $13.55 $11.70 $11.36 4 
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Infants Toddlers Preschool 
(One month (12 - 29 (30 mos. School-age 

- 11 mos.) mos.) - 5 yrs) (5 - 12 yrs) 
Region4 Full-Day $37.82 $31.59 $26.50 $23.86 

Half-Day $18.91 $15.80 $13.25 $11.93 
Region 5 Full-Day $27.73 $23.86 $21.00 $18.64 

Half-Day $13.86 $11.93 $10.50 $9.32 
Region6 Full-Day $27.27 $23.41 $20.45 $20.00 

Half-Day $13.64 $11.70 $10.23 $10.00 

(2) The child care center WAC 388-295-0010 allows 
providers to care for children from one month up to and 
including the day before their thirteenth birthday. The pro-
vider must obtain a child-specific and time-limited waiver 
from their child care licensor in order for a child care center 
to provide care for a thirteen-year-old or older child. 

(3) If the center provider cares for a child who is thirteen 
or older, the provider must have a child-specific and time-
limited waiver and the child must meet the special needs 
requirement according to WAC 388-290-0220.:. 

(4) Rates for Spokane County are in effect from July 1. 
2004 through June 30. 2005 only. After June 30. 2005. 
Region 1 daily rates in WAC 388-290-0200 will include Spo-
kane County. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

AMENDATORY SECTION (Amending WSR 04-08-021 
[and 04-08-134], filed 3/29/04, effective 5/28/04) 

WAC 388-290-0205 What daily rates does DSHS pay 
for child care in a licensed or certified family home child 
care? (1) We pay the lesser of the following to a licensed or 
certified family home child care: 

(a) The provider's usual daily rate for that child; or 
(b) The DSHS maximum child care subsidy daily rate for 

that child as listed in the following table. 

Infants Toddlers Preschool 
(Birth - 11 (12 - 29 (30 mos. School-age 

mos.) mos.) - 5 yrs) (5 - 11 yrs) 
Region I Full-Day $20.00 $18.00 $18.00 $16.00 

Half-Day $10.00 $9.00 $9.00 $8.00 
Spokane Full-Day $20.54 $18.49 fil.M2 $16.43 
Countv Half-Day i.illTI $9.24 $9.24 $8.22 

Region 2 Full-Day $20.00 $19.00 $17.00 $17.00 
Half-Day $10.00 $9.50 $8.50 $8.50 

Region 3 Full-Day $29.00 $25.00 $22.00 $20.00 
Half-Day $14.50 $12.50 $11.00 $10.00 

Region4 Full-Day $30.00 $29.67 $25.00 $24.00 
Half-Day $15.00 $14.83 $12.50 $12.00 

Regions Full-Day $22.00 $20.00 $19.00 $17.00 
Half-Day $11.00 $10.00 $9.50 $8.50 

Region6 Full-Day $22.00 $20.00 $20.00 $19.00 
Half-Day $11.00 $10.00 $10.00 $9.50 

(2) The family home child care WAC 388-155-010 
allows providers to care for children from birth up to and 
including the day before their twelfth birthday. In order for a 
family home provider to care for a twelve-year-old or older 
child, the provider must obtain a child-specific and time-lim-
ited waiver from their child care licensor. If the provider has 
a waiver to care for a child who has reached their twelfth 
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birthday, the payment rate is the same as subsection (1) and 
the five to eleven year age range column is used for compar-
ison. 

(3) If the family home provider cares for a child who is 
thirteen or older, the provider must have a child-specific and 
time-limited waiver and the child must meet the special needs 
requirement according to WAC 388-290-0220. 

(4) We pay family home child care providers at the 
licensed home rate regardless of their relation to the children 
(with the exception listed in subsection (5) of this section). 
Refer to subsection (1) and the five to eleven year age range 
column for comparisons. 

(5) We cannot pay family home child care providers to 
provide care for children in their care if the provider is: 

(a) The child's biological, adoptive or step-parent; 
(b) The child's nonneedy or needy relative or that rela-

tive's spouse or partner; 
(c) The child's legal guardian or the guardian's spouse or 

partner; or 
(d) Another adult acting in loco parentis or that adult's 

spouse or partner.:. 
(6) Rates for Spokane County are in effect from July 1. 

2004 through June 30. 2005 only. After June 30. 2005. 
Region 1 daily rates in WAC 388-290-0205 will include Spo-
kane County. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

WSR 05-05-033 
EMERGENCY RULES 

SECRETARY OF STATE 
[Filed February 10, 2005, 3:18 p.m., effective February 10, 2005] 

Effective Date of Rule: Immediately. 
Purpose: To clarify and define the purpose by which the 

Secretary of State certifies voting systems and to add testing 
procedures for new electronic voting equipment required by 
new federal law. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 434-333-010 through 434-333-175; and 
new sections WAC 434-230-175, 434-230-177, 434-253-
085, 434-261-045, 434-333-013, 434-333-080, 434-333-107, 
434-333-115,434-333-180,434-333-185,434-333-190,434-
333-195, 434-333-200, 434-333-205, 434-333-210, 434-333-
215, 434-333-220, 434-333-225, 434-333-230, 434-333-235, 
434-333-240, 434-333-245, 434-333-250, 434-333-255, 434-
333-260, 434-333-265, 434-333-270, 434-333-275, 434-333-
280, 434-333-285, 434-333-290, 434-333-295, and 434-333-
300. 

Statutory Authority for Adoption: RCW 29A.04.61 l. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest; and that 
state or federal law or federal rule or a federal deadline for 
state receipt of federal funds requires immediate adoption of 
a rule. 

Emergency 
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Reasons for this Finding: New federal law requires elec-
tronic voting equipment and as counties implement this, new 
testing procedures are necessary to ensure the security and 
integrity of elections in the state. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 14, Amended 3, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 2, Amended 3, 
RepealedO. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 17, 
Amended 21, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 33, Amended 27, Repealed O; Pilot Rule 
Making: New 0, Amended 0, Repealed O; or Other Alterna-
tive Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 16 [10], 2005. 

NEW SECTION 

Sam Reed 
Secretary of State 

WAC 434-230-175 Direct recording electronic bal-
lots. The electronic record produced and counted by poll-site 
direct recording electronic voting devices is the official 
record of each vote for election purposes. The paper record 
produced as a requirement in WAC 434-333-020(6) must be 
stored and maintained for use only in the following specified 
circumstances: 

(1) In the event of a mandatory hand recount of votes 
under RCW 29A.64.020; 

(2) In the event of a requested recount under RCW 
29A.64.010; 

(3) By order of the county canvassing board; and 
(4) By order of a court of competent jurisdiction. 

NEW SECTION 

WAC 434-230-177 Preservation of paper records of 
poll-site based electronic voting devices. The paper records 
produced by poll-site direct recording electronic voting 
devices are subject to all of the requirements of chapter 
29A.60 RCW for ballot handling, preservation, reconcilia-
tion, transit to the counting center, and storage. The paper 
records must be preserved in the same manner and for the 
same period of time as ballots. 

NEW SECTION 

WAC 434-253-085 Voter leaving an electronic voting 
device during voting process. A voter voting on a poll-site 
based electronic voting system may not leave the device dur-
ing the voting process except to verify his or her ballot, or to 
request assistance from the precinct election officers, until 
the voting process is completed. 
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NEW SECTION 

WAC 434-261-045 Procedures before counting ses-
sions begin. Before the first ballot counting session in each ~ 
election, a report must be produced demonstrating that the ~ 
system contains no vote data before commencement of 
counting ballots. At the completion of each ballot counting 
session, the ballot counting system must produce a report of 
the results compiled that includes date and time information. 
Before commencing any additional ballot counting session, a 
report of the results contained in the system must be produced 
that includes date and time information. This report must be 
compared with the report produced at the end of the previous 
ballot counting session to ensure that no changes have been 
made to the vote data in the interim period. This comparison 
must be performed in the presence of political party observ-
ers if representatives have been appointed by their respective 
political parties and are present at the time of comparison. 
This procedure must be employed for subsequent counting 
sessions. Nothing in this section precludes the county auditor 
from zeroing individual devices in subsequent counting ses-
sions if a report is created after each session and before the 
next, with the results being merged into the total. 

AMENDATORY SECTION (Amending WSR02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-010 Certification of vote tallying 
equipment. All voting systems, voting devices, and vote tal-
lying systems must be certified and approved by the secretary 
of state before they can be used ((er-seld)) in Washington 
state. In order for a system to be certified in Washington 4 
state~ it must meet the applicable federal ((Bleehees Cefftfftis 
sieft)) standards, must comply with Washington state Jaw, 
and must be certified and in use in at least one other state. 

NEW SECTION 

WAC 434-333-013 Voting systems review board. 
Certification reviews and recommendations may be made to 
the secretary by the voting systems review board. The voting 
systems review board will include independent expert(s) in 
computer science or information technology, recognized 
expert(s) in election administration, and representative(s) of 
the public at large. The members of the review board will be 
appointed to a two-year term by the secretary of state begin-
ning in January 2005. Traveling expenses and any necessary 
lodging will be provided to the local election official by the 
secretary. The duties of the voting systems review board will 
include, but not be limited to: Conducting a review of initial 
system applications as outlined in WAC 434-333-035; 
reviewing and examining the equipment (ref. WAC 434-333-
045 to 434-333-055); and chairing the public hearing (WAC 
434-333-060). 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-015 Initial application for certifica- ~ 
tion. ((A veeder fftay apply te the seeretary ef state at aey ~ 
tiffte Eil:ll'ieg the year. Hewe·1er,)) Any person or corporation 
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(applicant) owning or representing a voting system or a vote 
tabulating system, part of a system, equipment. materials or 
procedure may apply in writing to the secretary of state for 
certification between December 1st and May 30th each year. 
.Certification examinations and hearings will only be per-
formed in the period between ((the eHEl efthe legislati¥e ses 
sieft)) January 1st and ((Attgttst)) July 15th of each year. The 
application shall include at least the following information: 

(1) Information about the vendor, ((leeatief!, eustemer 
lists, aBEl preeuet lists)) business address. customer refer-
ences. and list of election products. 

(2) Information about the product that is being reviewed, 
version numbers, release numbers, operating and mainte-
nance manuals, training materials, technical and operational 
specifications((, iHstalleEl eustemer lists, ete)). 

(3) ((The ·1eBEler shall iHeluEle eertifieatief! EleeumeHts 
fer all ether states that ha¥e eertifiee the ~uipmettt. 

(4) The vef!Eler shall previee reperts fer all tests eef! 
Elaetee, ea the preeaet beiag reviewee fer eertifieatiea, by 
af!y iaElepeHEleflt testiflg aatherity er laberatery. The iHElepeB 
Eleflt aatherity must meet the eriteria establishecl by the FeEl 
era! Eleetiees CemmissieB fer sueh ageHts. 

(5) The ·1eHEler shall pre¥iee EleeumeHtatieB pre·t'iBg that 
the preeuet meets the l'eeeral Eleetiens Cefftfftissiea VetiBg 
EquipmeBt guiEleliBes. 

(6) The vef!Eler sh&ll iEleBtify what pertieB ef the seft 
;vare remaitts proprietary. 

(7) A meBetary Elepesit as Eleseribee ifl W/'£ 43 4 3 4 
025 [434 333 025].)) Documentation of all other states that 
have tested. certified and used the equipment in a binding 
election. The information included should state how long the 
system has been used in the state and must include version 
numbers of the operating system. software. and firmware in 
use. date and jurisdiction of use in a binding election and 
must disclose any reports compiled by state or local govern-
ment concerning the performance of the system. 

(4) A monetary deposit as described in WAC 434-333-
050. 

(5) A copy of a letter from the applicant. to each inde-
pendent testing authority OTA), which: 

(a) Directs the IT A to send a copy of the completed IT A 
qualification report to the secretary of state: 

(b) Authorizes the ITA to discuss testing procedures and 
findings with the secretary of state: and 

(c) Authorizes the ITA to allow the secretary of state to 
review all records of any qualification testing conducted on 
the voting system or its components. 

(6) A technical data package CTDP) conforming to the 
2002 FEC Federal Voting Systems Standards <FVSS). Vol. II. 
Sec. 2 standards that includes: 

(a) Identification of all COTS hardware and software 
products and communications services used in the operation 
of the voting system (ref. FVSS. 2.2.1.e). 

(b) System functionality description (ref. FVSS. 2.3). 
(c) System security specification (ref. FVSS. 2.6). 
(d) System operations procedures (ref. FVSS. 2.8). 
(e) System maintenance procedures (ref. FVSS. 2.9). 

~ (f) Personnel deployment and training requirements (ref. 
J FVSS. 2.10). 

(g) Configuration management plan (ref. FVSS. 2.11). 
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(h) System change notes (if applicable. ref. FVSS. 2.13). 
(i) System change list. if any. of modifications currently 

in development. 
CD System usability testing report . 
(7) The source code of an electronic voting system must 

be placed in escrow in the state of Washington and be acces-
sible by the secretary of state under prescribed conditions 
allowing source code review for system verification. 

(8) Identification of all documents. or portions of docu-
ments. containing proprietary information not approved for 
public release. The secretary of state shall agree to use pro-
prietary information solely for the purpose of analyzing and 
testing the system. and shall agree to refrain from otherwise 
using the proprietary information or disclosing it to any other 
person or agency without the prior written consent of the ven-
dor. to the extent permitted by law unless disclosure is legally 
compelled. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-020 ((l .. dditieeel iefermetiee eed 
eEfHipmeet PeEfHiPetla)) Voting system requirements. ((The 
'reBEler shall previEle a ;·,'erkiflg meElel ef the equipmeBt that 
is beiflg reviewecl to the seeretary ef state for the Elllf'atieB ef 
the review. The seeretary ef state may, at the e;icpeBse ef the 
¥eBEler, eeBtraet with iHElepeBElettt testiBg autherities er labe 
rateries, Mperts iB meehaBieal ettgiBeeriBg, eleetrieal eHgi 
HeeriBg, er Elata preeessiflg while e;icamifliBg the equipmef!t.)) 
No voting device or its component software may be certified 
by the secretary of state unless it: 

(1) Secures to the voter secrecy in the act of voting: 
(2) Permits the voter to vote for any person for any office 

and upon any measure that he or she has the right to vote for: 
(3) Permits the voter to vote for all the candidates of one 

party or in part for the candidates of one or more other par-
ties: 

(4) Correctly registers all votes cast for any and all per-
sons and for or against any and all measures: 

(5) Provides that a vote for more than one candidate can-
not be cast by one single operation of the voting device or 
vote tally system except when voting for president and vice-
president of the United States; 

(6) Beginning on January 1. 2006. a poll site-based elec-
tronic voting system. at the time of voting. produces a 
machine countable paper record for each vote that may be 
reviewed by any voter before finalizing his or her vote. as a 
part of the voting process: 

(7) The paper record of each electronic vote may not be 
removed by the voter. but may be accepted or rejected. If the 
device is programmed to display the ballot in multiple lan-
guages. the paper record produced must be printed in the lan-
guage used by each voter: 

(8) Except for functions or capabilities unique to this 
state. has been tested and approved by the appropriate inde-
pendent testing authority approved by the federal election 
assistance commission or its statutory successor: 

(9) Correctly counts votes on ballots on which the proper 
number of votes have been marked for any office or issue: 

Emergency 
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(10) Ignores votes marked for any office or issue where 
more than the allowable number of votes have been marked. 
but correctly counts the properly voted portions of the ballot; 

( 11) Accumulates a count of the specific number of bal-
lots tallied for each precinct. total votes by candidate for each 
office. and total votes for and against each issue of the ballot 
in that precinct; 

(12) Produces precinct and cumulative totals in printed 
form: 

(13) Ballot counting systems must be secured physically 
and electronically against unauthorized access; 

(14) Ballot counting systems must not be connected to. 
or operated on. any electronic network including, but not lim-
ited to. internal office networks. the internet. or the world 
wide web; 

(15) A network may be used as an internal. integral part 
of the ballot counting system but that network must not be 
connected to any other network. the internet. or the world 
wide web; 

(16) Wireless communications may not be used in any 
way in a ballot counting system; 

( 17) All elements of the ballot counting systems must be 
capable of being secured with lock and seal when not in use; 

(18) Transfer of information from the ballot counting 
system may be made by telephonic transmission only after 
the creation of disk. tape. or other physical means of commu-
nication; 

(19) All electronic voting systems must meet Washing-
ton state disability access standards; 

(20) All electronic voting systems software in escrow 
must be the exact- same as that tested and certified by the fed-
eral independent testing authority and may be verified by 
matching the system's digital software signature. when avail-
able. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-025 ((¥eedeP depesit fep eHmieetiee 
e:1!!peesesa)) Closing an incomolete application. ((The Yeft 
cler shall pay the seeretary ef state a clepesit te reimbl:H'se the 
east ef aHy eeHtraet for eeHs1:tltatieH er aHy ether Hftfeee¥er 
able easts asseeiatecl with the ellamiHatieH ef a YetiHg system 
er eempeHeHt.)) Upon receipt of an application. the secretary 
of state shall examine the application for completeness. If the 
application is not complete. the secretary of state shall notify 
the applicant in writing within thirty days of the information 
required to complete the application. The secretary of state 
will deem the application to be closed. if thirty days after 
notifying the vendor in writing of an incomplete application. 
the secretary of state has not received all information 
requested from the vendor. Closure of an application shall 
not prevent the applicant from submitting a new application 
to the secretary of state. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-035 ((Ptihlie lteerittga)) Elements to be 
considered in the review of an application. ((0Hly after the 
seeretary ef state is satisfies that the e'11:1ipmeHt beiHg ellam 
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iHecl ffleets all ef the g1:1icleliHes fer eertifieatieH shall a p1:1blie 
heariag be sehecl1:1lecl. The p1:1blie heariHg will be sehecl1:1lecl at 
the eeH¥eHieHee ef the seeretary ef state. At the heariHg the ~ 
¥eHeier will be ellpecteel te clemeHstrate the eC11:tipmeHt aHEI ~ 
eJlfllaiR its fHHetieH. The '>'eRcler will be ellpectecl te aHswer 
"JHest:ieHs frem the seeretary ef state staff as well as aey ether 
perseRs iH atteHElaHce. The veRcler fflay be askecl te sttbfflit 
aHswers iH writiHg if the secretary ef state is Het satisfiecl with 
the C0Hlf1leteHess ef aHswers giveft at the heariHg.)) Upon 
receipt of a completed application. the voting systems review 
board shall evaluate the application. This evaluation shall 
include. but is not limited to: 

(1) A review of Revised Code of Washington sections 
which address the application (chapter 29A.40 RCW); 

(2) A review of applicable federal standards which 
address the application; 

(3) A copy of the approved qualification test results 
released directly to the secretary of state by the federally 
approved independent testing authority (IT A); 

(4) A review, if applicable. of reports or other materials 
from prior hearings on the proposed system. procedure. or 
modification either in whole or in part; 

(5) A review, if applicable. of any procedures manuals. 
guidelines or other materials adopted for use with the system 
addressed by the application; 

(6) A review of any effect the application will have on 
the security of the voting system; 

(7) A review of any effect the ap_plication will have on 
the accuracy of the voting system; 

(8) A review of any effect the application will have on 
the ease and convenience with which voters use the system; 

(9) A review of any effect the application will have on 
the timeliness of vote reporting; and 

( 10) A review of any effect the application will have on 
the overall efficiency of the voting system. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-045 ((Medifieetiee ef eertified e11:Hip 
meet, gHideliees fep reel!lemieetieea)) Additional infor-
mation and equipment required. ((AHy meclifieatieH, 
ehaRge, er impre¥emeRt te a ¥etiHg systeffi er eeHtpeHeftt 
that iHtpairs its aeel:lf'aey, effieieHey, er eapaeity er enteHcls its 
foHetieH Htay re"Jttire examiHatieH er eertifieatieH befere it 
Htay be 1:1secl er selcl iH WashiHgteH state.)) The vendor shall 
provide a working model of the equipment that is being 
reviewed to the voting systems review board for the duration 
of the review. The board may. at the expense of the vendor, 
contract with independent testing authorities or laboratories. 
experts in mechanical engineering. electrical engineering. or 
data processing while examining the equipment. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-050 ((Applieetiee fep eertifieetiee er 
el!l81Bie&tiee efmedified vetieg systems 8P devieesz)) Ven-
dor deposit for examination expenses. ((A ¥eHcler Htay 
!lflf'lY te the secretary ef state fer the reYiew ef a Hieclifieatieft 
ef aft eJtistiHg eertifiecl system at aHy tiffie cl1:1riHg the year. 
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E¥ah:tatiee ef the eeeEl fer reeertifieetioe er e*amieetiee will 
eeetff' at the eee'veeieeee ef the seeretary ef state. If flessihle 
the secretary ef state will fue1:1s review eea e*aFBieetiea ea 
the meaifiea cemf)eBeBt ef the eEjttif)meet eF system. If the 
systeFB, eF its eemf)eHeHt, is fel:IBS te ee Sl:lffieieet}y meaifiea 
that it reEj1:1it'es el(ftlftiaetiee er reeertifieatiee, the flF0eess fur 
erigieal certifieatieH shall ee fellewea. CertifieatieH el(ami 
Hatiees aHS heaFiHgS Will ee}y ee fleFfoFmea iH the fleFiea 
betweee the eea ef the legislafr1e sessiee aaa A1:1g1:1st 15th ef 
eaeh year. The &flfllieatiee fer e*amieatiee ef a meaifieatiea 
shall ieel1:1Eie at least the fellewieg iafeffftatiee: 

(1) IefeffftatieH aee1:1t the ·1eeEioF, loeatiee, e1:1stemeF 
lists, aea flFOS1:1et lists. 

(2) IefeffilatieH aee1:1t the f)reaaet that is beiag reviewed, 
'l'eFSiOB Bttmeers, release HllmbeFS, OfleFatieg aBS maiate 
eaeee maeaals, traieieg materials, techeieal aea efleratieeal 
Sflecifieatieas, installed e1:1stemer lists, ete. 

(3) The yeeaer shall ieel1:1Eie eertifieatiee Eiee1:1meets fer 
all other states that have eertifiea the eEjlliflmeet. 

(4) The ¥easer shall flFeviae FefleFts fer all tests eee 
Eiaetea, ee the flFeEi1:1et beieg Fe¥iewea fer eertifieatiea, by 
aey iBEief)eBEieet testieg eatherity er laeeratery. The iaEiefleB 
aeet atttherity m1:1st meet the eriteria estaelishea by the Fee 
eral Eleetiees Cefflmissiee fer saeh ageets. 

(5) The ¥eeaer shall flFeYiEie Eiee1:1meetatiee flFe'riBg that 
the flFeEl1:1et meets the Federal Eleetiees Cefftfftissiee vetiag 
~l:liflmeet g1:1iaeliees. 

(6) A Eioettmeet f)ref)area by the ¥eeaer that Eieseribes ie 
eemf)lete efleFatieaal aea teehaieel detail all Eiiffereeees 
eetvi'eee the erigieally certified ~l:lif)meet er systefft aaa the 
HteaifieEl eEjaif)meet er system. 

(7) The ¥eeEier shall iaeetify what f)ertiee ef the seft 
v;are remai11s flFeflrietar)'. 

(8) A meeetary Eief)esit as EieseribeEl ie WAC 434 34 
025 E434 333 025].)) The vendor shall pay the secretary of 
state a deposit to reimburse the cost of any contract for con-
sultation or any other unrecoverable costs associated with the 
examination of a voting system or component. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-055 ((AeeeptftRee testieg ef¥etieg sys 
tems aed)) Examination of equipment. ((WheeeYer a 
coaety acEjaires a aew systefft er ae ttpgraae te a11 e*istiag 
system that has beee eertifiea by the secretary ef state, the 
eeaety mttst fleFform eeeef)taeee tests ef the eEjttiflFBeBt 
befere it mey be asea te eeaat vetes at aey eleetie11. The 
eEjl:liflmeet mttst be efleratieg cerreetly, flass all tests aea 
ffil:ISt be StlbStaBtially the Sftffte as the eEjttiflFHeHt eertifieEl ey 
the seeretary ef state. The mieimam testieg staeaaras &Fe 
EleseribeEl as fellews: 

(1) The meael Hl:lmber, ¥eFsieB Btlmeer, release Btlmber, 
aeEl aey ether etlfBber, 11ame er Eiescrifltiee that iaeetifies the 
flFeEittct mast be the same as the iaeetifyieg eambers fer the 
prea1:1ct that has beee eertifiea by the secretary ef state. 

(2) The eeaety m1:1st recei·1e all maeaals, a11Ei tfaiaieg 
eecessary fer the flFOfleF Ofleratiee ef the system. 

(3) The ceaety shell flerfeffB a series ef fueetieeal aea 
progrft:fftmiag tests that will test all fl:lectiees ef the ballet 
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ee1:1etiBg system. This mast iael1:1Eie f)recessieg a sabstaatial 
Hl:lmber ef test ballets ef ¥ft:fie1:1S flFefltlBeh er eallet eeaes, 
iec!ttEiiBg Sfllit flreei11cts, rntetea Faces, FBl:lltiflle eaeaiaates, 
flFeeiaet cemmiuee effieer loeal races, ettmttlatiYe Feflerts, 
flFeeiact refleFts, caevass FefleFts, aBEi aey ether tests the 
ce1:1ety eleetiees eathority fiBEis eeeessary.)) The examina-
tion consists of a series of functional application tests 
designed to insure that the system or equipment meets all 
guidelines and laws. The examination may include an addi-
tional independent testing authority test if the voting systems 
review board is not satisfied with the documentation made 
available by the vendor. The examination shall include the 
set-up and conduct of two mock elections. The vendor shall 
provide ballot materials and programming to create these 
elections. 

(1) The first election shall replicate an even-year pri-
mary. using consolidated ballots for the major political par-
ties and including PCO contests. 

(2) The second election shall replicate an odd-year gen-
eral election. to test the use of split precincts. 

All test elections shall feature at least ten precincts with 
at least ten ballots in each precinct. The tests must include 
ballots of various ballot codes. including multiple candidates. 
cumulative reports. precinct reports. and canvass reports. as 
detailed in the test plan provided by the secretary of state. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-060 ((leelHSiee ef the federal eleetiee 
eemmissiee staedards fer ¥etieg ettaipmeeta)) bh!i£ 
hearing. ((The Feaeral Bleetie11 Cemmissiee staeaaras cee 
cereieg ¥etieg systems aea software escrow are hereey 
iecl1:1Elea by refereece exceflt where otherwise meElifieEl by 
these rales aeEl the Re·liseEl Cede ef Washiegtee.)) The pub-
lic hearing will be scheduled at the convenience of the secre-
tary of state. At the hearing the vendor will be expected to 
demonstrate the equipment and explain its function. The 
vendor will be available to answer questions from the voting 
systems review board as well as any other persons in atten-
dance. The vendor may be asked to submit answers in writ-
ing if the voting systems review board is not satisfied with the 
completeness of answers given at the hearing. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-065 ((begie aed aeeareey test eee 
tlttetr)) Issuance of certification. ((The eettety shall flre•riEie 
aEieEj1:1ate fleFseeBel te flF0flerly OfleFate the ballet ce1:1etieg 
eEjttif)meat. WheBe¥eF possible, the eEjl:liflFHeet she1:11El be 
efleFateEl Eituieg the test by the same fleFsoes whe will be 
resfleesible for the ballet eettet ea eleetiee Eley. If aey erFOF 
ie pregrftlftmieg or meehe11ical fl:laetiee is Eletectea, the eaase 
shall be EleteffftieeEl aea eoFFeeteEI, aea ae erredess test cem 
flleteEi befete the f)riffltlf)' er electioe.)) After the secretary of 
state is satisfied that the system meets all requirements. a 
report or certification will be issued. Notification of certifi-
cation will be sent by the secretary of state to all counties 
within thirty days of the issuance of certification. If the sys-
tem fails to meet any of the requirements. the vendor will be 
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notified and given thirty days to submit an improved version 
of the system. The improved version will be tested as if it had 
not been seen by the office of the secretary of state. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-070 ((Legie ed eeeMeey test ehse•v 
ePSr)) Certification may be conditioned. ((The effieial legie 
llBB aeel:tf&ey test shall ee eesep,ree ey at least 0Be FepFeSeB 
tati'le of eaeh 11utjoF politieal p&Fty, if FepFeseBtati¥es have 
eeeB appoieted ey the parties aBEi &Fe pFeseBt at the test. The 
party OBSeF¥eFS shall ee iBStllletee ftS eleetieB OBSef'r'eFS, ey 
the eo1:1B~ a1:1ditof. The offieial legie &Be aeeHFaey test shall 
ee opeB to eaBEiieates, the pfess, aBEI the p1:1elie. If aBy 
eesei'veF hiBBeFS Of Elistt:tf8s the iogie &BS aee1:1Faey test pro 
eess, the ee1:1ety a1:1Elitof OF fepfeseBtati'le may fem0·1e that 
oeseFveF from the test &fee. AB eeseF'leF who has eeeB 
refft0Yeti frem 11 legie 11BS 11eel:tfaey test mll:Y 11lse ae tillffea 
frem futHFe tests. The lll:lseBee of oeseFVeFS shall Bot delay Of 
stop the test from eeiBg eoBEl1:1eteEI.)) Any certification may 
contain additional requirements of one or more actions or 
procedures. as determined by the review of the application 
and equipment. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-075 ((l:.egie eed eeett•eey testieg ef 
vetieg ~steMS ed ettttipmeet State p•ilRBFY ftBd gee 
ePBI eleeUeRa)) Modification of certified equipment. 
guidelines for administrative approyal. ((At least thfee 
El11ys eefofe e11eh State primllfy Of geBeFl11 eleetieB the offiee 
ef the seeretafy ef state shall pfeYiEle for 11 test of the pFe 
grammiBg for the vete tallyiBg system to be 1:1sea at that pri 
Rlftf:Y or eleetioB. The test sh01:1lEI vefify that the system will 
eeFFeetly ee1:1et the "'otes east fof all eftftaieates aBEI all mea 
Sl:tfeS appellfiBg 0B the eallet. The test shall else "'efify that 
the RtaehiBe(s~ isJllfe fl:lBetieBiBg to speei:fieatieBs.)) The sec-
retary of state may approve an application for modification of 
certified eguipment administratively where he or she deter-
mines that the application does not: 

(1) Materially affect the lawful conduct. accuracy. effi-
ciency. capacity or security of elections; 

(2) Materially affect the convenience to the voter of the 
elections process: or 

(3) Otherwise result in significant modification to exist-
ing procedures in extending the equipment's functionality. 

An application approved administratively will not 
require examination by the voting systems review board. 

NEW SECTION 
WAC 434-333-080 Application for administrative 

approval of modified voting systems or devices. The appli-
cation for review of a modification of an existing certified 
system shall include at least the following information: 

(1) Information about the vendor. 
(2) Information about the product that is being reviewed, 

version numbers, and release numbers. The application must 
also highlight all changes to the operating and maintenance 
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manuals, training materials, and technical and operational 
specifications required by the modifications being reviewed 
to completely update them to the current version. 

(3) The vendor shall include certification documents for 4 
all other states that have certified the equipment with the 
modifications. 

( 4) The vendor shall provide reports for all tests con-
ducted, on the product modification(s) being reviewed for 
certification, by any independent testing authority or labora-
tory. The independent authority must meet the criteria estab-
lished by the election assistance commission for such agents. 

(5) The vendor shall provide documentation proving that 
the product with the modification(s) meets the applicable fed-
eral voting equipment guidelines. 

(6) A document prepared by the vendor that describes in 
complete operational and technical detail all differences 
between the originally certified equipment or system and the 
modified equipment or system. 

(7) A monetary deposit as described in WAC 434-333-
050. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-085 ( (Legie eed eeettPeey test sehed 
ttlieg ftftd p•epaPBtiee State pPim&Py eed geeePal elee 
tiettr)) Recertification of modified voting systems or 
devices. ((PTieF te eaeh state pFimery &Be geBeFal eleetieB the 
effiee ef the seeretar1 ef state will prepllfe a seheEll:lle ef legie 
&Be aee1:1faey tests. The of:fiee ef the seeFetMy ef state will ~ 
Botify eaeh ee1:1Bty ef the Elate &Be time ef their test at least , 
thirty days eefefe the primary ef eleetieB. The ee1:1Bty is 
fespoBsiBle fof pfepllfiBg the eOH:BtiBg system &Be testiBg it 
eefere the aet1:1al legie &BEi aee1:1Faey test. The eallet eo1:1BtiBg 
system shall ee folly prngraRtmeE:i, eleaBee, maiBtaiBeEI, 
testes BBS fuBetieBal eefore the of:fieial legie BBS aeel:lf&ey 
test. The ee1:1Bty shall Betify the pMties, the press, the pl:IBlie, 
&BEi eaBdieates of the Elate aBE:i time ef the test.)) If the system. 
or its component. is found to be sufficiently modified under 
the guidelines of WAC 434-333-075 that it requires an exam-
ination of the eguipment by the voting systems review board 
and a public hearing. the secretary of state will notify the 
applicant in writing that the applicant must initiate the certifi-
cation process outlined in WAC 434-333-015 through 434-
333-065. 

AMENDATORY SECTION (Amending WSR 02-09-007 
[04-15-089), filed 4/4/02 [7/16/04), effective 4/4/02 
[8/16/04)) 

WAC 434-333-090 ((Legie aed aeettP&ey •est eeFtiA 
eetiee State pFilBBPf eed geee•el eleetiee1)) Restricted 
period. ((The ee1:1Bty aeeitef ef Elep1:1ty, &BEi, if preseBt, the 
offiee ef the seeretary ef state fepFeseBtati"'e &BE:i &By politieal 
party eeseFVers shall eeFtify that the test has eeeB eeBEl1:1eteEI 
iB aeeerElaBee with RCW 29.33.350. Cepies ef this eeFti:fiea 
tieB shall ee retaiBeEI ey the seeFetaey ef state &BEi the eeeBty 
a1:1Elitef. All f!fOgF&RlfBiBg materials, test fes1:1lts, ftBS test eel ~ 
lets shall be see1:1rely sealeE:i 1:1Btil the day ef the primacy er , 
eleetieB. These items may be sealed &BEi stored sepaFately. 
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If, fer aHy reasoR, aRy ehaRges are maee to the eallot 
eoeetieg rrograffiffiiRg after the offieial logie BREI aeeeraey 
test, ae emergeRey logie aeEI aeeeney test mest ee eoeEleeteEI 
rt1:rseaRt to WAC 434 334 082 [434 333 082].)) No modifi-
cation. change. or other alteration to a voting or vote tabulat-
ing material. eguipment. or component shall receive adminis-
trative approval or certification from July 15th until Novem-
ber 30th. 

Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-095 ( (begie eed eeeeF&ey testier; ef 
vetieg systems eed eqeip1&eet Speeial eleetiees.)) 
Emergency approyal. ((At least three Elays eefore eaeh sre 
eial eleetiOR the rrogrBffiffiiRg fer the 'IOte tallyiRg system to 
ee eseEI at that eleetioft shall ee testeEI for logie Bftd aeet1:raey. 
The test shoelEI verify that the systeffi will eorreetly eoeet the 
\'Otes east for all eaREliElates aH:d all measeres arrearieg OR 
the eallot. The test shall ee eoeEleeteEI ey rroeessiHg a rreae 
EliteEI groer of ballots, markeEI with a ,rreeetefffiieed eeFH8er 
of '<'Otes, fer eaeh eaREliElate aRd fer or agaiRst eaeh meast1:re. 
For eaeh offiee ·.vhere there are two or more eaeEliElates aeEl 
fer eaeh meast1:re there will ee aft tmdenote BREI overvote.)) 
Emergency approval for modifications of an existing voting 
or vote tabulating system. or eguipment may be obtained 
from the secretary of state during the restricted period if fail-
ure to modify the system will materially affect the lawful 
conduct. efficiency, accuracy. or security of the upcoming 
election. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-100 ((begie aed aeeHF&ey test deelt 
prep&F&tiee Speeiel eleetieesa)) Application informa· 
tion for emergency apprnval. ( (WheR a eew test Eleek is 
reE}HireEl eeeer WAC 434 334 095 [434 333 095], the test 
Eleek or Eleel<S eseEl fer the offieial logie BREI aeeeraey test will 
ee rrerareEl ey the eoeety eleetioes offiee.)) During the 
restricted period. an applicant may apply in writing to the 
secretary of state for emergency approval of a modification of 
an existing certified system. The application must include a 
complete description of all modifications to the system that 
are reguired. The application must also include a description 
of how failure to modify the system will materially affect the 
lawful conduct. efficiency. accuracy. or security of the 
upcoming election. If the secretarv of state determines that 
an emergency situation exists after a review of the applica-
tion. the examination. and testing of proposed modifications 
will be expedited by the secretary of state to meet the needs 
of the upcoming election. The emergency approval will 
waive the reguirement that the modifications be certified by 
the national IT A pending final approval. 
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AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-105 ((Legie aed aeeeNey test sehed 
elieg aed t1Fepentiee Speeial eleetiee.)) Final 
approyal. ((The eoeety is resroesiele fer rrerarieg the 
eoeRtiRg system aaEl testi11g it llefere the offieial Jegie aRE:i 
aeet1:raey test. The ea1lot eouatieg system shall ee folly :rro 
grammeEI, eleaeeEl aHEI maiHteieeEI, tested, aREl foeetioRel 
eefore the offieial logie aeE:i aeet1:raey test. The eoeRty shall 
H:Otify tAe rarties, the rress, the ruelie, liftS eaeeieates of the 
Elate aeEI time of the offieial Jogie aREl aeet1:raey test.)) The 
applicant must submit an application that incorporates a per-
manent fix to the problem covered by the emergency 
approval in time to be approved under the normal application 
guidelines (ref. WAC 434-333-075) the following year. This 
application will be reviewed under the application guidelines. 

NEW SECTION 

WAC 434-333-107 Provisional approval of modifi-
cations required for the 2004 Washington partisan pri-
mary. The secretary of state has been informed by the coun-
ties and the vendors that some or all of the voting systems 
currently certified and in use must be modified prior to use in 
the upcoming partisan primary in order to use those voting 
systems to meet the requirements of the partisan primary 
passed in the 2004 legislative session. In order to insure the 
lawful conduct, efficiency, accuracy, and security of the 
upcoming partisan primary and general election, the secre-
tary of state will adopt the following procedures: 

(I) The requirement that the modifications be certified 
by national IT A will be waived (ref. WAC 434-333-020(8)). 

(2) The state shall perform a series of functional and pro-
gramming tests on the modified software that will test all 
functions of the ballot counting system. Tests will simulate 
both the partisan primary and general election. The tests will 
include all possible combinations of choices that a voter may 
make to select a party choice on the consolidated ballot. The 
tests will include processing a substantial number of test bal-
lots of various ballot codes covering all precincts, including 
split precincts, multiple candidates, precinct committee 
officer local races, cumulative reports, precinct reports, and 
canvass reports. 

(3) Counties using provisionally certified software will 
conduct a post-election logic and accuracy test of their sys-
tem. 

(4) Where a county is using DRE equipment as a compo-
nent of the voting system, they must follow the provisions of 
WAC 434-333-250 through 434-333-280. 

(5) The approval for use of the modified system will be 
valid only for the 2004 primary and general election. 

(6) If applicable, the vendor will incorporate the modifi-
cations into the next release of their system to be certified by 
the national IT A and reviewed under the initial application 
guidelines (ref. WAC 434-333-015) as early as possible in 
2005 but no later than July 15, 2005. 

Emergency 
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AMENDATORY SECTION (Amending WSR 02-09-007 
(04-15-089], filed 4/4/02 [7/16/04], effective 4/4/02 
[8/16/04]) 

WAC 434-333-110 ((Lagle Md eeettP&ey test eePtifi 
eetie11 Speeiel eleetie11.)) Judicial review of agency 
action. ((The eo1:1Bty a1:1ditor or dep1:1ty aH:d llfl:)' politieal party 
obseP>'ers, if preseH:t, shall certify iliat ilie test has beeH eoH 
d1:1eted iH aeeordaBee with RCW 29.33.350. Copies of this 
eertifieatiofl: shall be retaiBed by ilie eottftty attditor. All pro 
gramlftiBg materials, official test res1:1lts, aRd test ballots shall 
be see1:1rely sealee l:lRtil the eay of the primary or eleetioR. 
These items Hilly be sealee aBd stored sepllfately. 

If, for aRy reasoB, llfl:)' ehaBges are made to the ballot 
eottfttiHg progffilftmiRg after the offieial legie aftd aeel:lfaey 
test, llfl: elftergeBey logie afte aeel:lfaey test m1:1st be eoftdtteted 
pttrSl:lllfl:t to WAC 434 334 082 [434 333 082].)) Any of the 
following decisions entered pursuant to this chapter are final 
decisions of the secretary as to which no further review by the 
agency is available. subject to judicial review pursuant to 
chapter 34.05 RCW: 

( 1) The issuance or denial of certification pursuant to 
WAC 434-333-065: 

(2) The issuance or denial of administrative approval of 
a modification pursuant to WAC 434-333-075; 

(3) The issuance or denial of recertification of a modified 
system or component pursuant to WAC 434-333-085; and 

(4) A final order entered pursuant to WAC 434-333-105. 
Reviser's note: The bracketed material preceding the section above 

was supplied by the code reviser's office. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 

NEW SECTION 

WAC 434-333-115 Acceptance testing of voting sys-
tems and equipment. Whenever a county acquires a new 
system or an upgrade to an existing system that has been cer-
tified by the secretary of state, the county must perform 
acceptance tests of the equipment before it may be used to 
count votes at any election. The equipment must be operat-
ing correctly, pass all tests and must be the same as the equip-
ment certified by the secretary of state. The minimum testing 
standards are described as follows: 

(1) The model number, version number, release number, 
and any other number, name or description that identifies the 
product must be the same as the identifying numbers for the 
product that has been certified by the secretary of state. 

(2) The county must receive all manuals, and training 
necessary for the proper operation of the system. 

(3) The county shall perform a series of functional and 
programming tests that will test all functions of the ballot 
counting system. This must include processing a substantial 
number of test ballots of various ballot codes, including split 
precincts, multiple candidates, precinct committee officer 
local races, cumulative reports, precinct reports, canvass 
reports, and any other tests the county elections authority 
finds necessary. 
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(4) The county auditor shall certify the results of accep-
tance testing to the secretary of state, including version num-
bers of hardware, software, and firmware installed and tested. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-120 ((Io.egie eed eeeeP&ey test pPep& 
Petiee State pPimeey e11d geeeFel eleetiee Ptte:eheePd 
s,·ste1Rs1)) Inclusion of the federal standards for voting 
eguioment. ((The test deek or deeks 1:1see for the effieial 
logie aH:d aeel:lfaey test life maiRtaiRee by the co1:1Bty a1:1eitor. 
IBformatioft deseribiBg the eaRdidates, offiees, ballot for 
mats, ballot positioBs, pages applieable or plaBRiRg matrin, 
aeclifate list of prepttH:ches, list of the Bttmbcr of appellfaH:ees 
of each offiee aRd eaeh rotatioR, aRd all other iRformatioB 
req1:1ired to select the test preeiBcts llfl:d prediet the res1:1lts 
m1:1st be availaale to the offiee of the secretary of state at the 
'"ery latest by the 30th day prior to the primary or electioH. If 
ll COl:lftty is delayed Sl:le to €01BplieatiORS related to lllWSl:lits 
or late filiRg periods, the cottBty sho1:1ld advise the office of 
the secretary of state before the 30th day prior to the prilftary 
or eleetiofl.)) The 2002 election assistance commission stan-
dards concerning voting systems and software escrow are 
hereby included by reference except where otherwise modi-
fied by these rules and the Revised Code of Washington. 
After January 1. 2005. in order to get administrative approval 
of modifications to systems currently certified under 1990 
standards. the entire voting system must be tested and 
approved under the 2002 standards. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-125 ((Peeehe&Pd test deelt meiete 
eeeee Md stepege:)) Decertification of voting systems and 
vote tabulating systems. ((Eash eo1:1t1ty employiBg a pttRch 
care ballotiflg system shall maiBtaiB a permaf!efl:t deck of 
logic aBd aecl:lfaey test ballots. The test aallots shall eoBtaiB a 
eistit1ct pattem of votes. The eeck may be 1:1sea for all official 
logic aad aeel:lfacy tests llfl:d for programmiRg tests cot1d1:1cted 
iB preparatioR for offieial logic 1tfld aee1:1racy tests. The per 
maBeftt test deek shall be maiataiBed iR see1:1re storage ei~cept 
whefl aeiRg 1:1sed for act1:1al testiBg.)) (1) The secretary of 
state may decertify a voting system or vote tabulating system 
or any component thereof and withdraw authority for its 
future use or sale in Washington if. at any time after certifica-
tion: 

(a) He or she determines that the system or component 
fails to meet the standards set forth in state or federal law. 
including. but not limited to. this chapter; or 

(b) He or she determines that the system or component 
was materially misrepresented in the certification applica-
tion; or 

(c) He or she determines that the vendor has installed 
unauthorized modifications to the certified software or hard-
ware. 

(2) The secretary shall provide notice of the decertifica-
tion in writing to the original applicant for certification of the 
system or component or successor (if known). and to all 
county auditors. and shall also post it to the secretary's web-
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site. The notice shall specify the reasons why the certifica-
tion of the system is being rescinded and the date on which 
the decertification is to become effective. The effective date 
shall not be less than five days after issuance of the notice, 
but may be delayed to any date the secretary finds reasonable. 

(3) The original applicant or its successor or any county 
auditor may reguest in writing that the secretary reconsider 
the decision to decertify within thirty days after the issuance 
of the notice or at least ninety days prior to the effective date 
of the decertification, whichever is later. 

( 4) Reconsideration of the decision to decertify shall pro-
ceed as an adjudicative proceeding pursuant to chapter 34.05 
RCW. 

(a) The secretary adopts the model rules of procedure as 
set forth in chapter 10-08 WAC, except as they may be incon-
sistent with this chapter. The proceeding may be conducted 
as an emergency adjudicative proceeding pursuant to RCW 
34.05.479 if the secretary finds that immediate action is 
reguired to preserve the integrity of the electoral process. 

(b) The secretary shall designate the presiding officer. 
(c) The decertification is suspended pending resolution 

of the administrative proceeding, unless the secretary finds, 
following notice and opportunity for written or oral input 
(which may be expedited), that the public interest reguires 
that the decertification not be suspended. 

(d) The argument in favor of decertification may be pre-
sented by an employee of the secretary or by an assistant 
attorney general. Other parties may be represented by acer-
tified election administrator or by any person permitted to 
appear by WAC 434-180-560. 

(e) An order issued by the presiding officer shall be 
regarded as an initial order unless the secretary, assistant sec-
retary. deputy secretary. or director of elections presides. in 
which case the decision of the presiding officer shall be final 
and no further review is available within the agency. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-130 ((Peeelteard test preeieet selee 
tiee Stete primary 8Bd geeer&I eleetiees.)) Definition of 
official logic and accuracy test. ((PTier te the effieial legie 
aREl aee1uaey test the effiee ef the seeretary ef state shall 
review the eleetieR materials flFeviEleEl by the ee1:11tty aREl 
seleet a reJlreseHtati·;e Sftffl:Jlle ef flFeeiRets aREl ballet styles 
s1:1ffieie1tt te eever all effiees aREl iss1:1es ee1ttai1teEl ifl the elee 
tieR. The reJlreseRtati'te Sftffl:Jlle shall eeRstitttte the effieial 
legie ftflS aee\ifaey test. This Jlf0Visiefl aoes HOt lifftit the abil 
ity of the offiee of the seeretary of state to eeHElttet a eomJllete 
test of every flFeeiRet if eoRaitioRs 'Nllff&flt.)) As used in this 
chapter. "official logic and accuracy test" means the test per-
formed in accordance with RCW 29.33.350 (29A.12.130). 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-135 ( (Pellelleard testieg retteiremeets 
prier ta efliei&l legie BRd eeeerae" test.)) Logic and accu-

~ racy test conduct. ((PTior to the offieial logie aREl aee1:1racy 
, test, eaeh eo1:11tty efftJlloyiRg a flHReheara ballotiRg systefft 

shall thor01:1ghly test all flFOgrafftfftiRg &Ra systefft eofftJlO 
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Refits. The test m1:1st at least ·;erify the offiee flFOgrammiRg by 
thOFOHghly testiflg each iRaiviEl1111I office, test the eallot Style 
legic to iRs1:1re that all offices are iRel1:1EleEl ifl the i1tteF1EleEl 
JlfeCiflets af!S eomeiRatiOflS, aREl verify that the flFOgram is 
acc1:1m1:1latiRg all offices. The ee1mty a1:1Eliter or Eletittty shall 
eertify that these tests have eeeB COffiflleteEl flHOf te the offi 
eial logic aREl aeeHFaey test.)) The county shall provide ade-
guate personnel to properly operate the ballot counting eguip-
ment. Whenever possible. the eguipment should be operated 
during the test by the same persons who will be responsible 
for the ballot count on election day. If any error in program-
ming or mechanical function is detected. the cause shall be 
determined and corrected. and an errorless test completed 
before the primary or election. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-140 ((E>efieitiees.)) Logic and accu-
racy test observers. ((For Ofltical seafl votiRg systems: 

( l) "VotiHg resf'OHse area" ffteaRs the area ElefiReEl ey 
Ballot iflStflietiOflS whieh the voter f'l&ees their mark to iREli 
eate their YOte. 

(2) "SeaHHiHg area" meaRs the flOFtioRs of eaeh eallot 
that the system seaRs iH orEler te reaEl the vote marks ffl&se ey 
¥eteffi:-

(3) "Ballot markiRg eose" meaRs the eeaes fl&ttems 
flHRtes 0fl ballots iHteRses to iEleBtify eallot styles te the eal 
lot eo1:1BtiBg system.)) The official logic and accuracy test 
shall be observed by at least one representative of each major 
political party if representatives have been appointed by the 
parties and are present at the test. The party observers shall 
be instructed as election observers, by the county auditor. 
The official logic and accuracy test shall be open to candi-
dates, the media, and the public. If any observer hinders or 
disturbs the logic and accuracy test process. the county audi-
tor or representative may remove that observer from the test 
area. An observer who has been removed from a logic and 
accuracy test may also be barred from future tests. The 
absence of observers shall not delay or stop the test from 
being conducted. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-145 ((Legie eed aeeeree" test deeli 
prepaP&tiee State primary end geeeral eleetiee Opti 
eel seae srstems.)) Logic and accuracy testing of voting 
systems and eguipment--State primarv and general elec-
tion. ((The test seek Of Elecks ttseEl for the effieial logie aHEl 
aee1:1raey test for 0f'tieal seaft systems may, at the siseretioR 
ef the seeretary of state, be flFeJlllfeS by either the offiee of the 
seeretary ef state, the eottHty, er the ·reBEler. lBferfftatieH 
EleseribiBg the eaBSisates, effiees, Billiot feffftftS, eaJlet fl0Si 
tio1ts, eallot styles, list ef the Rttmeer of llf'f'e&raHces ef eaeh 
effiee &Rs each retatiefl, aRs all other iBfermatieR re€jttire8 te 
ereate the test seeks mttst ee availaele to the offiee of the see 
retary of state ey the 20th say Jlrier te the f'rimar1 or eleetioB. 
If a co11F1ty is selayeEl stte te eemj'llieatieRs related te lawsttits 
or late filiRg f'eriess, the eo1:1F1ty sho1:1ls aElYise the effiee ef 
the seeretary of state aefere the 20th Elay flFior te the flFimar1 

Emergency 
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or eleetioR.)) At least three days before each state primary or 
general election the office of the secretary of state shall pro-
vide for a test of the programming for the vote tallying sys-
tem to be used at that primary or election. The test should 
verify that the system will correctly count the votes cast for 
all candidates and all measures appearing on the ballot. The 
test shall also verify that the machine(s) is/are functioning to 
specifications. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-150 ((Optieel seee test IJellet selee 
tiee Stete primepy 8Bd geeerel eleetieesa)) Procedure 
for conduct of delayed primary or general election emer-
gency logic and accuracy test. ((Prior ta the effieial logie 
aREl aeettraey test the offiee of the seeretary ef state shall 
re·1iew the J'ro·riEleEl eleetioR fR&terials 'Nitlt the eot:Jflty aREl 
seleet a ref!reseRtati·1e saH1:ple of aallot styles sttffieieRt to 
eo·1er all offiees &Re issues eoRtaiReEl iR the eleetioa. This 
represeatative safRple shall eoRstitttte the offieial logie aREl 
aeettraey test. This pro·1isioR Eloes Rot lifRit the aaility of the 
offiee of t-ke seeretary of state to eoREluet a eoHl:plete test of 
every preeiRet if eoRElitioRs warraflt. If tlte offiee of the seere 
tary of state is prepariRg the test Eleek, the eo1:1Rty attElitor shall 
seREl alaRk eallots of the seleeteEl aallot styles to the offiee of 
the seeretary of state as sooR as the aallots are aYailaale.)) If 
the official logic and accuracy test cannot be completed at the 
scheduled time and place. an emergency test shall be sched-
uled by the county auditor. The emergency test must be con-
ducted and properly completed prior to the processing of any 
official ballots through the tabulating system. If no represen-
tative of the office of the secretary of state is able to attend the 
emergency test. the county auditor and another member of 
the county canvassing board or their designated representa-
tive shall observe the test and certify the results. Observers 
and notification shall be provided for pursuant to WAC 434-
333-140 and 434-333-155. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-155 ((Optieel seee reed heed edJest 
meet steederds Hd tests.)) Logic and accuracy test 
scheduling and preparation-State primary and general 
election. ((Prior to all state prifRaries, reae heaEls of Of!tieal 
seaR eeRtral eo1:1RtiRg systefRs shall ee eleaReEl aREl testeEl to 
iRsttre t-kat the reaEler is fuRetioRiRg withia systeftl: staa 
Elaffis.:.)) Prior to each state primary and general election, the 
office of the secretary of state will prepare a schedule of logic 
and accuracy tests. The office of the secretary of state will 
notify each county of the date and time of their test at least 
thirty days before the primary or election. The county is 
responsible for preparing the counting system and testing it 
before the actual logic and accuracy test. The ballot counting 
system shall be fully programmed. cleaned. maintained. 
tested. and functional before the official logic and accuracy 
test. The county shall notify the parties and media of the date 
and time of the test. 
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AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-160 ((Optieel seee reed heed ftBd hel 
let seee eree eligemeet tests,)) Logic and accuracy test 
certification-State primary and general election. ((Prier 
to all offieial logie aREl aeeuraey tests, a test shall be eoa 
ElueteEl by eaeh eouaty employiRg aa optieal seaa ballotiRg 
systeftl: to eoafiFFR that the votiag respoase areas priatecl OR 
all eallet faees are aligaee properly with the seaaRiRg area of 
the eallot eo1:1Rter. This test shoulEl also eoRfiFFR that all ballot 
H1:11fkiag eoees are beiag properly iaterpretee by the ballot 
eouater.)) The county auditor or deputy. and. if present. the 
office of the secretary of state representative and any political 
party observers shall certify that the test has been conducted 
in accordance with RCW 29.33.350. This certification shall 
include verification of the version number of all software. 
firmware. and hardware of the voting system used. Copies of 
this certification shall be retained by the secretary of state and 
the county auditor and may be posted by electronic media. 
Programming materials. test results. and test ballots shall be 
securely sealed until the day of the primary or election. 
These items may be sealed and stored separately. 

If. for any reason. any changes are made to the ballot 
counting programming after the official logic and accuracy 
test. an emergency logic and accuracy test must be conducted 
pursuant to WAC 434-333-150. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-165 ((Optieel seftB hallet merkieg 
eede pregPftlB testa)) Logic and accuracy testing of yoting 
systems and equipment-Special elections. ((Prior to the 
offieial logie aae aeeuraey test eaeh eot:taty employiag &R 
optieaJ seaR ealJotiRg systeftl: shall thor01:1ghJy test all pro 
gramftl:iRg &Re systeftl: eoHl:poReRts. The test mttst at least ver 
ify the offiee pFogrammiag by thoreughly testiag eaeh iaei 
·1ie1:1al offiee, testiRg the ballot style logie ta iasure that all 
offiees are iaelt:tElecl OR the iateaEleEl ballet faees, aae verify 
tltat the program is aee1:1m1:1latiRg all offiees. The eottaty attEli 
tor er Eleputy shall eertify that these tests have beeR eom 
pleteEl ~rior ta the offieial logie aREl aeettraey test.)) At least 
three days before each special election. the programming for 
the vote tallying system to be used at that election shall be 
tested for logic and accuracy. The test should verify that the 
system will correctly count the votes cast for all candidates 
and all measures appearing on the ballot. The test shall be 
conducted by processing a preaudited group of ballots. 
marked with a predetermined number of votes. for each can-
didate and for or against each measure. For each office where 
there are two or more candidates and for each measure there 
will be an undervote and overvote. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-170 ((Preeinet hesed e11tieel se&R hel 
let eet1eter preperetiee eed testiega)) Logic and accuracy 
test deck preparation-Special elections. ((All logie aRa 
aee1:1raey testiag ef preeiRet eases systeftl:S shall be per 
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fermeEl ey the eet:JHty dtH"iflg the fjrefl!l:Fatieft ef the flFeeiHet 
eallet eetmters fjfier te system diswieHtiofl. As eaeh ballot 
eeuftter is fJFogrammed aftd set Hfl for diswieutiofl a test ef the 
eallot eouflter aftd eallot styles shall ee fjerfeRHed. It shall ee 
estae!iseeEl ey these tests that the eallot eo1:1Hter(s) a:re Rlfl:e 
tioeiflg withifl system staRdards. All ballet styles flFO 
grammed for eaeh maehiRe shall ee flFOeessed ey eaeh 
maeeiRe ifl order to iRSUfe that the maehifle is eorreetly 
eoufttiRg aftd aeeumulatiRg every offiee. The tests shall also 
estaelise that Hie flFiflted eallet voter resfleRse a:reas a:re ear 
reetly ftligaed with the seaRRiRg a:rea. After all tests are fleF 
fefffted llRS the maeeifle is ready for distrie1:1tioH, the maehiRe 
SBllll ee sealed aftd the sell! RUfftBer reeoraed. This will ser¥e 
llS the offieilll logie aRd aeeurney test of these flOll site eallot 
eouaters.)) When a new test deck is required under WAC 
434-333-165, the test deck or decks used for the official logic 
and accuracy test will be prepared by the county elections 
office. 

AMENDATORY SECTION (Amending WSR 02-09-007, 
filed 4/4/02, effective 4/4/02) 

WAC 434-333-175 ((Pell site ltesed eptie&I seee Itel 
let eeeater test aetiees, eltservers1 eed leg ef preeess.)) 
Logic and accuracy test scheduling and preparation-
Special election. ((A leg shall ee ereatea duriRg the testiBg of 
tee f.IOll site ellsed ellllot eouftters. The log shllll reeord the 
time llRd f.Jlaee of eaeh test, ilie tJreeiRet fll:lfftBer(s), seal ftUIB 
eer llRd maeeifte ftUfftBer of elleB Billiet eOl:lflter aftd the iBi 
tials of eaeh tJerseft testiflg aftd eeservieg the test for elleh 
ffilleBiRe. This log SBllll ee iaeluaed ifl the effieial logie aftd 
aee1:1raey test materials. The flFoeesses aeserieed ia WAC 
434 334 17Q [434 333 17Q] shllll ee OfleR te eeservatieft aad 
suBjeet to all Hotiees aed oeservers flHFSl:lllRt to WAC 434 
334 97Q [434 333 Q79] aad 434 334 085 [434 333 085].)) 
The county is responsible for preparing the counting system 
and testing it before the official logic and accuracy test. The 
ballot counting system shall be fully programmed. cleaned 
and maintained. tested. and functional before the official 
logic and accuracy test. The county shall notify the parties 
and media of the date and time of the official logic and accu-
racy test. 

NEW SECTION 
WAC 434-333-180 Logic and accuracy test certifica-

tion-Special election. The county auditor or deputy and 
any political party observers, if present, shall certify that the 
test has been conducted in accordance with RCW 29.33.350. 
Copies of this certification shall be retained by the county 
auditor. This certification shall include verification of the 
version number of all software, firmware, and hardware of 
the voting system used and may be published on electronic 
media. All programming materials, official test results, and 
test ballots shall be securely sealed until the day of the pri-
mary or election. These items may be sealed and stored sep-
arately. 

If, for any reason, any changes are made to the ballot 
~ counting programming after the official logic and accuracy 
, test, an emergency logic and accuracy test must be conducted 

pursuant to WAC 434-333-150. 
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PUNCHCARD SYSTEMS 

NEW SECTION 

WAC 434-333-185 Logic and accuracy test prepara-
tion-State primary and general election-Punchcard 
systems. The test deck or decks used for the official logic and 
accuracy test are maintained by the county auditor. Informa-
tion describing the candidates, offices, ballot formats, ballot 
positions, pages applicable or planning matrix, accurate list 
of prepunches, list of the number of appearances of each 
office, and all other information required to select the test 
precincts and predict the results must be available to the 
office of the secretary of state at the very latest by the 30th 
day prior to the· primary or election. If a county is delayed 
due to complications related to lawsuits or late filing periods, 
the county should advise the office of the secretary of state 
before the 30th day prior to the primary or election. 

NEW SECTION 

WAC 434-333-190 Punchcard test deck maintenance 
and storage. Each county employing a punchcard balloting 
system shall maintain a permanent deck of logic and accu-
racy test ballots. The test ballots shall contain a distinct pat-
tern of votes. The deck may be used for all official logic and 
accuracy tests and for programming tests conducted in prep-
aration for official logic and accuracy tests. The permanent 
test deck shall be maintained in secure storage except when 
being used for actual testing. 

NEW SECTION 

WAC 434-333-195 Punchcard adjustment standards 
and tests. Prior to all official logic and accuracy tests, a test 
must be conducted by each county employing a punchcard 
balloting system to confirm the ballot stock to be used in the 
election meets system specifications for card weight, thick-
ness and length. The test should also confirm that the 
prepunches and voting response areas are being read properly 
by the ballot counter. 

NEW SECTION 

WAC 434-333-200 Punchcard test precinct selec-
tion-State primary and· general elections. Prior to the 
official logic and accuracy test the office of the secretary of 
state shall review the election materials provided by the 
county and select a representative sample of precincts and 
ballot styles sufficient to cover all offices and issues con-
tained in the election. The representative sample shall consti-
tute the official logic and accuracy test. This provision does 
not limit the ability of the office of the secretary of state to 
conduct a complete test of every precinct if conditions war-
rant. 

NEW SECTION 

WAC 434-333-205 Punchcard testing requirements 
prior to official logic and accuracy test. Prior to the official 
logic and accuracy test, each county employing a punchcard 

Emergency 
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balloting system shall thoroughly test all programming and 
system components. The test must at least verify the office 
programming by thoroughly testing each individual office, 
test the ballot style logic to insure that all offices are included 
in the intended precincts and combinations, and verify that 
the program is accumulating all offices. The county auditor 
or deputy shall certify that these tests have been completed 
prior to the official logic and accuracy test. 

OPTICAL SCAN SYSTEMS 

NEW SECTION 

WAC 434-333-210 Definitions. For optical scan voting 
systems: 

(1) "Voting response area" means the area defined by 
ballot instructions on which the voter places their mark to 
indicate their vote. 

(2) "Scanning area" me.ans the portions of each ballot 
that the system scans in order to read the vote marks made by 
voters. 

(3) "Ballot marking code" means the coded patterns 
printed on ballots intended to identify ballot styles to the bal-
lot counting system. 

NEW SECTION 

WAC 434-333-215 Logic and accuracy test deck 
preparation--State primary and general election--Opti-
cal scan systems. The test deck or decks used for the official 
logic and accuracy test for optical scan systems may, at the 
discretion of the secretary of state, be prepared by either the 
office of the secretary of state, the county, or the vendor. 
Information describing the candidates, offices, ballot for-
mats, ballot positions, ballot styles, list of the number of 
appearances of each office, and all other information required 
to create the test decks must be available to the office of the 
secretary of state by the 20th day prior to the primary or elec-
tion. If a county is delayed due to complications related to 
lawsuits or late filing periods, the county should advise the 
office of the secretary of state before the 20th day prior to the 
primary or election. 

NEW SECTION 

WAC 434-333-220 Optical scan test ballot selec-
tion--State primary and general election. Prior to the offi- · 
cial logic and accuracy test the office of the secretary of state 
shall review the provided election materials with the county 
and select a representative sample of ballot styles sufficient 
to cover all offices and issues contained in the election. This 
representative sample shall constitute the official logic and 
accuracy test. This provision does not limit the ability of the 
office of the secretary of state to conduct a complete test of 
every precinct if conditions warrant. If the office of the sec-
retary of state is preparing the test deck, the county auditor 
shall send blank ballots of the selected ballot styles to the 
office of the secretary of state as soon as the ballots are avail-
able. 
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NEW SECTION 

WAC 434-333-225 Optical scan read head adjust-
ment standards and tests. Prior to all state primaries, read 
heads of optical scan central counting systems shall be 
cleaned and tested to insure that the reader is functioning 
within system standards. 

NEW SECTION 

WAC 434-333-230 Optical scan read head and ballot 
scan area alignment tests. Prior to all official logic and 
accuracy tests, a test shall be conducted by each county 
employing an optical scan balloting system to confirm that 
the voting response areas printed on all ballot faces are 
aligned properly with the scanning area of the ballot counter. 
This test should also confirm that all ballot marking codes are 
being properly interpreted by the ballot counter. 

NEW SECTION 

WAC 434-333-235 Optical scan ballot marking code 
program test. Prior to the official logic and accuracy test 
each county employing an optical scan balloting system shall 
thoroughly test all programming and system components. 
The test must at least verify the office programming by thor-
oughly testing each individual office, testing the ballot style 
logic to insure that all offices are included on the intended 
ballot faces, and verify that the program is accumulating all 
offices. The county auditor or deputy shall certify that these 
tests have been completed prior to the official logic and accu-
racy test. 4 

POLL SITE-BASED OPTICAL SCAN DEVICES 

NEW SECTION 

WAC 434-333-240 Poll site-based optical scan ballot 
counter preparation and testing. All logic and accuracy 
testing of poll site-based systems shall be performed by the 
county during the preparation of the precinct ballot counters 
prior to system distribution. As each ballot counter is pro-
grammed and set up for distribution a test of the ballot 
counter and ballot styles shall be performed. It shall be estab-
lished by these tests that the ballot counter(s) are functioning 
within system standards. All ballot styles programmed for 
each machine shall be processed by each machine in order to 
insure that the machine is correctly counting and accumulat-
ing every office. The tests shall also establish that the printed 
ballot voter response areas are correctly aligned with the 
scanning area. After all tests are performed and the machine 
is ready for distribution, the machine shall be sealed and the 
seal number recorded. This will serve as the official logic 
and accuracy test of these poll site ballot counters. 

NEW SECTION 

WAC 434-333-245 Poll site-based optical scan ballot 
counter test notices, observers, and log of process. A log ~ 

shall be created during the testing of the poll site-based ballot ~ 

counters. The log shall record the time and place of each test, 
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the precinct number(s), seal number and machine number of 
each ballot counter and the initials of each person testing and 
observing the test for each machine. This log shall be 
included in the official logic and accuracy test materials. The 
processes described in WAC 434-333-240 shall be open to 
observation and subject to all notices and observers pursuant 
to WAC 434-333-140 and 434-333-155. 

DIRECT RECORDING ELECTRONIC 
VOTING SYSTEMS 

NEW SECTION 
WAC 434-333-250 Definitions. For direct recording 

electronic voting systems: 
"Access device" is the device that is used by the voter to 

access the ballot at a direct recording electronic voting 
device. It may be a card or other media. 

"Calibration" is the touch screen setting on direct record-
ing electronic voting systems that controls the voter response 
area. 

"Controller" is a component of a direct recording elec-
tronic voting system that allows the poll worker to add infor-
mation to an access device so that a voter can access the cor-
rect ballot style. 

"Parallel monitoring" is a process designed to detect 
potential presence of malicious code in the software of a vot-
ing machine. It requires a specific number of voting 
machines to be removed from random poll sites before voting 
begins. These machines are then test-voted throughout elec-

~ 
tionday. 

"Response area" is the area on the ballot face that records 
the voter's choice. 

"Touch screen" is a type of computer interface on a vot-
ing device that allows the voter to touch the screen to make a 
choice. 

"Voter verified paper record" is a paper record of a 
voter's choices to be verified before vote is cast. 

NEW SECTION 
WAC 434-333-255 Logic and accuracy test plan 

preparation-State primary and general election-,. 
Direct recording electronic systems. The test plan used for · 
the official preelection logic and accuracy test for direct 
recording electronic systems may be prepared by either the 
office of the secretary of state or the county. Information · 
describing the candidates, offices, ballot formats, ballot 
styles, list of the number of appearances of each office, and 
all other information required to create the test plan must be 
available to the office of the secretary of state by the 20th day 
prior to the primary or election. If a county is delayed due to 
complications related to lawsuits or late filing periods, the 
county should advise the office of the secretary of state 
before the 20th day prior to the primary or election. 

NEW SECTION 
WAC 434-333-260 Direct recording electronic test 

~ ballot selection--State primary and general election. Prior 
, to the official logic and accuracy test the office of the secre-
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tary of state shall review the provided election materials with 
the county and select a representative sample of ballot styles 
sufficient to cover all offices and issues contained in the elec-
tion. This representative sample shall constitute the official 
preelection logic and accuracy test. This provision does not 
limit the ability of the office of the secretary of state to con-
duct a complete test of every precinct if conditions warrant. 

NEW SECTION 

WAC 434-333-265 Direct recording electronic cali-
bration adjustment standards and tests. Prior to all state 
primaries and elections, calibration settings of all direct 
recording electronic devices using touch screen technology 
shall be tested to insure that the response areas are function-
ing within system standards. 

NEW SECTION 

WAC 434-333-270 Direct recording electronic voting 
response area tests. Prior to all official logic and accuracy 
tests, and prior to programming the poll-site direct recording 
electronic devices, a test shall be conducted by each county 
employing a direct recording electronic balloting system to 
confirm that the voting response areas indicated on all ballot 
faces are programmed correctly. The county shall test all bal-
lot styles on at least one device to insure that the program-
ming is correctly counting and accumulating every office and 
candidate. 

NEW SECTION 

WAC 434-333-275 Direct recording electronic ballot 
marking code program test. Prior to all official logic and 
accuracy tests each county employing a direct recording elec-
tronic balloting system shall thoroughly test all programming 
and system components. The test must verify the office pro-
gramming by thoroughly testing each individual office, test-
ing the ballot style logic to insure that all offices are included 
on the intended ballot faces, and verify that the program is 
accumulating all offices. The county auditor or deputy shall 
certify that these tests have been completed prior to the offi-
cial logic and accuracy test. 

NEW SECTION 

WAC 434-333-280 Direct recording electronic sys-
tem logic and accuracy test notices, and observers. At the 
discretion of the.secretary of state, ~ county may conduct its. 
official preelection logic and accuracy test of the county's 
direct .recording electronic system at a date and time prior to 
the logic and accuracy. test of the county's optical scan sys-
tem. The official preelection logic and accuracy test of the 
county's direct recording electronic system shall be open to 
observation and subject to all notices and observers pursuant 
to WAC 434-333-140 and 434-333-155. The results of the 
test shall be included in the official logic and accuracy test 
materials and combined with the results of all other voting 
systems used by the county to confirm an adequate integra-
tion of the systems. 

Emergency 
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POLL SITE-BASED DIRECT 
RECORDING ELECTRONIC DEVICES 

NEW SECTION 

WAC 434-333-285 Poll site-based direct recording 
electronic voting device preparation and testing. All logic 
and accuracy testing of poll site-based direct recording elec-
tronic systems shall be performed by the county prior to sys-
tem distribution. A representative from the secretary of 
state's office may attend these tests in whole or in part. As 
each voting device is programmed and set up for distribution 
a test of the response area, the ballot styles, and ballot counter 
shall be performed. It shall be established by these tests that 
the device and the tabulation software is functioning within 
system standards. A minimum of one ballot of each ballot 
style cast at a poll site shall be tested on the machines 
deployed at that poll site. The tests shall also establish that 
the voter response areas of each touch screen, if used, are cor-
rectly calibrated. This test shall also confirm that all ballot 
styles appropriate to the poll site to which the device will be 
deployed are properly issued by the controller. After all 
functionality tests are performed and the machine is ready for 
distribution, each machine shall be sealed and the seal num-
ber recorded. This will serve as the official logic and accu-
racy test of these poll site direct recording electronic devices. 

NEW SECTION 
WAC 434-333-290 Poll site-based direct recording 

electronic device test notices, observers, and log of pro-
cess. A log shall be created during the testing of the poll site-
based direct recording electronic machines. The log shall 
record the time and place of each test, the precinct number(s), 
seal number and machine number of each voting device and 
the initials of each person testing and observing the test for 
each machine. This log shall be included in the official logic 
and accuracy test materials. The processes described in 
WAC 434-333-170 shall be open to observation and subject 
to all notices and observers pursuant to WAC 434-333-140 
and 434-333-155. 

NEW SECTION 
WAC 434-333-295 Parallel monitoring test. On elec-

tion day, in each county using direct recording electronic vot-
ing devices without a voter verified paper record at the poll 
sites, parallel monitoring will be conducted in the following 
manner: One machine shall be removed froin one percent 
(rounded up) of poll sites, chosen by lot, before voting 
begins. These machines will be attended by secretary of state 
personnel throughout the day and test votes will be cast by 
individuals selected by the county auditor, in a predetermined 
manner for results comparison at the end of the day. A record 
of votes cast may be kept by videotape for verification. All 
results of this test will be made public. 

NEW SECTION 

WAC 434-333-300 Post election test. Following elec-
tion day, in each county using direct recording electronic vot-
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ing devices at the poll sites, a post election logic and accuracy 
test will be conducted on the devices selected for the parallel 
monitoring test (ref. WAC 434-333-295). This test will be 
substantially the same as the preelection logic and accuracy ~ 
test, pursuant to WAC 434-333-285 through 434-333-290. • 

WSR 05-05-038 
EMERGENCY RULES 
DEPARTMENT OF 

SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 

[Filed February 11, 2005, 2:26 p.m., effective February 11, 2005] 

Effective Date of Rule: Immediately. 
Purpose: Codify the existing expedited fair hearings 

process for managed care clients as required by federal regu-
lations. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-538-112. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.09.520. 

Other Authority: 42 C.F.R. 431.244 (f)(2). 
Under RCW 34.05.350 the agency for good cause finds 

that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: This emergency rule adoption 
is necessary while the permanent rule-making process is 
being completed because current WAC does not reflect exist- ~ 
ing policy for an expedited fair hearing process for managed • 
care clients as required by 42 C.F.R. 431-244 (f)(~). 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 1, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: February 8, 2005. 
Andy Fernando, Manager 

Rules and Policies Assistance Unit 

AMENDATORY SECTION (Amending WSR 05-01-066, 
filed 1218/04, effective 1/8/05) 

WAC 388-538-112 The department of social and 
health services' (DSHS) fair hearing process for enrollee ~ 
appeals of managed care organization (MCO) actions. (1) • 
The fair hearing process described in chapter 388-02 WAC 
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applies to the fair hearing process described in this chapter. 
Where a conflict exists, the requirements in this chapter take 
precedence. 

(2) An MCO enrollee must exhaust all levels of resolu-
tion and appeal within the MCO's grievance system prior to 
filing an appeal (a request for a department fair hearing) with 
MAA. See WAC 388-538-110 for the MCO grievance sys-
tem. 

(3) If an MCO enrollee does not agree with the MCO's 
resolution of the enrollee's appeal, the enrollee may file a 
request for a department fair hearing within the following 
time frames: 

(a) For appeals regarding a standard service, within 
ninety calendar days of the date of the MCO's notice of the 
resolution of the appeal. 

(b) For appeals regarding termination, suspension, or 
reduction of a previously authorized service, ((eF)) and the 
enrollee is requesting continuation of services, within ten cal-
endar days of the date on the MCO's notice of the resolution 
of the appeal. 

( 4) The entire appeal process, including the MCO appeal 
process, must be completed within ninety calendar days of 
the date the MCO enrollee filed the appeal with the MCO, not 
including the number of days the enrollee took to subse-
quently file for a department fair hearing. 

(5) Expedited fair hearing process: 
(a) If the enrollee or the enrollee's representative indi-

cates in their reguest for a fair hearing that taking the time for 
a standard resolution could seriously jeopardize the enrollee's 
life or health and ability to attain. maintain. or regain maxi-
mum function. 

(bl The office of administrative hearings (0AH) must 
make a decision on the enrollee's request for expedited appeal 
and provide notice. as expeditiously as the enrollee's health 
condition reguires. within three business days after OAH 
receives the fair hearing reguest. 

(cl If OAH denies a reguest for expedited resolution of 
an appeal. it must: 

(i) Transfer the appeal to the time frame for standard res-
olution: and 

(ii) Make reasonable efforts to give the enroilee prompt 
oral notice of the denial. and follow up within two calendar 
days with a written notice. 

,(fil Parties. to the fair hearing include the department, the 
MCO; the enrollee, and the enrollee's representative or the 
representative of a deceased enrollee's estate. 

((~)) ill If an enrollee disagrees with the fair hearing 
decision, then the enrollee may request an independent 
review (IR) in accordance with RCW 48.43.535. 

((f7*)) ill If there is disagreement with the IR decision, 
the department of social and health services (DSHS) board of 
appeals (BOA) issues the final administrative decision. 
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WSR 05-05-039 
EMERGENCY RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

[Order 05-18-Filed February 11, 2005, 4:49 p.m., effective February 12, 
2005] 

Effective Date of Rule: February 12, 2005. 
Purpose: Amend commercial fishing rules. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 220-52-07300R; and amending WAC 220-
52-073. 

Statutory Authority for Adoption: RCW 77.12.240. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of green 
sea urchins exist in the areas described. Prohibition of all 
diving from licensed sea urchin and sea cucumber harvest 
vessels within two days of scheduled sea urchin openings dis-
courages the practice of fishing on closed days and hiding the 
unlawful catch underwater until the legal opening. There is 
insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed l. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 11, 2005. 

NEW SECTION 

J.P. Koenings 
. Director 

by Larry Peck 

WAC 220-52-07300S Sea urchins. Notwithstanding 
the provisions of WAC 220-52-073, effective February 12, 
2005 until further notice, it is unlawful to take or possess sea 
urchins taken for commercial purposes except as provided for 
in this section: · 

(1) Green sea urchins: Sea Urchin Districts 3, 4, 6 and 7 
are open only on Monday through Wednesday of each week. 
The minimum size for green sea urchins is 2.25 inches (size 
in largest test diameter exclusive of spines). 

(2) It is unlawful to dive for any purpose from a commer-
cially licensed sea urchin or sea cucumber fishing vessel on 
Saturday and Sunday of each week, except by written permis-

Emergency 
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sion from the Director. Such written permission must be on 
the harvest vessel and available to authorized Department 
staff upon request. 

REPEALER 

The following section of the Washington Administrative 
Code is repealed effective February 12, 2005: 

WAC 220-52-07300R Sea urchins. (05-08) 

WSR 05-05-040 
EMERGENCY RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

[Order 05-19-Filed February 11, 2005, 4:50 p.m., effective February 14, 
2005, 6:00 a.m.] 

Effective Date of Rule: February 14, 2005, 6:00 a.m. 
Purpose: Amend commercial fishing rules. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-52-071. 
Statutory Authority for Adoption: RCW 77.12.047. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time req~irements of 
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest. 

Reasons for this Finding: Harvestable amounts of sea 
cucumbers are available in sea cucumber districts listed. Pro-
hibition of all diving within two days of scheduled sea 
cucumber openings discourages the practice of fishing o~ 
closed days and hiding the unlawful catch underwater until 
the legal opening. There is insufficient time to promulgate 
permanent rules. . 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. . 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New O, Amended 0, Repealed O; Pilot Rule Mak-
ing: New O, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 11, 2005. 

Emergency 

J. P. Koenings 
Director 

by Larry Peck 
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NEW SECTION 

WAC 220-52-07100L Sea cucumbers. Notwithstand-
ing the provisions of WAC 220-52-071, effective 6:00 a.m. ~ 
February 14, 2005 until further notice, it is unlawful to take ,. 
or possess sea cucumbers taken for commercial purposes 
except as provided for in this section: 

(1) Sea cucumber harvest using shellfish diver gear is 
allowed in Sea Cucumber Districts l, 2 and 5 on Monday, 
Tuesday and Wednesday of each week. Sea cucumber har-
vest using shellfish diver gear is allowed in Sea Cucumber 
District 3 on February 14 and 15, 2005 only. 

(2) It is unlawful to dive for any purpose from a commer-
cially licensed sea cucumber or sea urchin fishing ves~el_on 
Saturday and Sunday of each week, except by permission 
from the Director. Such written permission must be on the 
harvest vessel and available to authorized Department staff 
upon request. 

WSR 05-05-041 
EMERGENCY RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

[Order 05-20-Filed February 11, 2005, 4:51 p.m., effective February 15, 
2005, 6:00 p.m.J 

Effective Date of Rule: February 15, 2005, 6:00 p.m. 
Purpose: Amend commercial fishing rules. ~ 

Citation of Existing Rules Affected by this Order: ~ 

Repealing WAC 220-52-04600X; and amending WAC 220-
52-046. 

Statutory Authority for Adoption: RCW 77.12.047. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time req~irements of 
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest. 

Reasons for this Finding: The state may not authorize 
commercial shellfish harvests absent agreed planning or 
compliance with a process. The provisions of this rule are in 
conformity with agreed plans with applicable tribes that have 
been entered as required by court order. The closures in 
Catch Areas 24A, 24B, 24C, 24D and 26A-East are to protect 
high numbers of soft crab. Catch Areas 23D, 25A, and 25E 
are closing because the harvest share in those areas is pro-
jected to be reached by the closure date. There is insufficient 
time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. · 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. ~ 

Number of Sections Adopted on the Agency's Own Ini- ~ 

tiative: New 1, Amended 0, Repealed 1. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

~ Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 11, 2005. 

NEW SECTION 

Evan Jacoby 
for Jeff Koenings 

Director 

WAC 220-52-04600Z Crab fishery-Seasons and 
areas. Notwithstanding the provisions of WAC 220-52-046, 
effective immediately until further notice: 

1) It will be lawful to fish for Dungeness Crab for com-
mercial purposes in the following areas: 

(a) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Area 26A within a line that extends due 
north from the green number 1 buoy at Scatchet Head to 
Scatchet Head, thence from the green number 1 buoy at 
Scatchet Head to the green number 1 buoy at Possession 
Point, thence due north from the green number 1 buoy at Pos-
session Point to Possession Point. 

(b) That portion of Marine Fish-Shellfish Catch Area 
21B in Samish Bay south of a line from Fish Point and Point 
Williams in water deeper than 60 feet. 

(c) Those waters of Marine Fish-Shellfish Catch Area 
ll 26A in Useless Bay north and east of a line from the south 
, end of the Double Bluff State Park seawall (47° 58.782"N, 

122° 30.84'W) projected 110° true to the boulder on shore 
(47° 57.690'N, 122° 26.742'W). 

2) Marine Fish-Shellfish Management and Catch 
Reporting Area 26A shall be further defined by the following 
boundaries: 

(a) Area 26A-W shall include those waters of Catch Area 
26A south of 25B and northerly of a line from Apple Cove 
Point to Point Edwards and south and west of a line that 
extends from Possession Point to the· Shipwreck located .8 
nautical miles north of Picnic Point. 

(b) Area 26A-E shall include those waters of Catch Area 
26A south of Areas 24B and 24C and north and east of a line 
that extends from Possession Point to the Shipwreck located 
.8 nautical miles north of Picnic Point. 

3) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Areas 23D, 25A and 25E will close to 
the taking or possession of Dungeness crab at 6:00 p.m. on 
February 15, 2005. 

4) Those waters of Marine Fish-Shellfish Management 
and Catch Reporting Areas 26A-East, 24B, 24D and that por-
tion of 24C south of a line drawn from Snatelum Point to 
Rocky Point will close to the taking or possession of Dunge-
.ness crab at 6:00 p.m. on February 15, 2005. 

5) Those waters of Marine Fish-Shellfish Management 
and Catch· Reporting Areas 24A and 24C north of a line 

ll drawn from Snatelum Point to Rocky Point will close to the 
, taking or possession of Dungeness crab at 6:00 p.m. on Feb-

ruary 25, 2005. 
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REPEALER 

The following section of the Washington Administrative 
Code is repealed effective 6:00 p.m. February 15, 2005: 

WAC 220-52-04600X Crab fishery-Seasons and 
areas. (05-07) 

WSR 05-05-07 4 
EMERGENCY RULES 

DEPARTMENT OF CORRECTIONS 
[Filed February 15, 2005, I :53 p.m., effective February 15, 2005] 

Effective Date of Rule: Immediately. 
Purpose: Increase the rates for reimbursement of crimi-

nal justice costs of local jurisdictions impacted by DOC insti-
tutions. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 137-70-040. 

Statutory Authority for Adoption: RCW 72.72.040. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest. 

Reasons for this Finding: The reimbursement rates need 
immediate. adjustment to provide additional resources to local 
governments performing law enforcement and criminal jus-
tice activities related to criminal behavior of offenders in 
institutions located in their jurisdictions. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0. 

Numbc;;r of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. · 

Number of Sections Adopted Using Negotiated Rule 
Making: New. 0, Amended 0, Repealed O; Pilot ·Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative · 
Rule Making: Ne~ o; Amended 0, Repealed 0. . . 

Date Adopted: February 15, 2005. 
Eldon Vail 

.Acting Secretary 

AMENDATORY SECTION (Amending Order 89-04, filed 
5/25/89) 

WAC 137-70-040 Reimbursable impacts/rates-
Criminal justice costs. Reimbursement shall be restricted to 
fully documented law enforcement, prosecutorial, judicial 
and jail facility costs, as defined herein, at the actual costs of 
the submitting jurisdiction, not to exceed the following rates: 

Emergency 
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(1) Law enforcement costs are costs incurred by any 
political subdivision in apprehending escapees, in investigat-
ing crimes committed by state institutional inmates including 
pretrial investigations within or outside the institution, or in 
providing security for inmates outside the jail facility. These 
costs are reimbursable at the following rates: 

(((a) $19.03 per hot:H" fer the pe£iod Jttly 1, 1985, throttgh: 
Jttfte 30, 1986. 

(a) $19.81 per hot:H" for the period Jttly 1, 1986, throttgh 
Jttfte 30, 1989.)) $23.96 per hour. 

(2) If an escape or investigation results in the filing of a 
criminal complaint, the impacted political subdivision shall 
be entitled to attorney costs associated with the prosecution 
and/ or defense of the filed action. These costs are reimburs-
able at the following maximum rates: 

(((a) $45.50 per hot:H" from Jttly l, 1985, throttgh Jttae 30, 
~ 

(a) $47.37 pet' hot:H" from Jttly l, 1986, tht=ottgh Jttae 30, 
~)) $57.32 per hour. 

(3) Reimbursement for judicial costs incurred as a result 
of the filing of a criminal complaint shall be limited to judges, 
court reporters, transcript typing or preparation, witness fees 
and jury fees. These costs are reimbursable at the following 
maximum rates: 

(a) Judges - (($42.41 per hottr from J11ly l, 1985, throttgh 
lttae 30, 1986, aad $44.15 per hottr for the period Jttly 1, 
1986, through JHJte 30, 1989.)) $57.32 per hour. These costs 
shall include the services of court clerks and bailiffs. 

(b) Court reporters - (($19.08 fler hottr from Jttly l, 1985, 
throligh Juae 30, 1986, aftd $19.86 per hour for the period 
July l, 1986, thfough Juae 30, 1989.)) $24.71 per hour. 

(c) Transcript typing services - (($3.80 fler page from 
July l, 1985, thfough JuHe 30, 1986, aad $3.96 13er 13age for 
the fle£iod July l, 1986, through Juae 30, 1989.)) $4.79 per 
~ 

(d) Expert witnesses - (($63.86 per hottr from July 1, 
1985, through Juae 30, 1986, aad $66.48 per hour fer the 
period July 1, 1986, through Jttae 30, 1989.)) $80.43 per 
hour. 

(e) Witness fees/nonexpert - jury fees - reimbursable at 
the rate established by the local governmental legislative 
'authority up to a maximum of (($28.67 13er day for the period 
Jlily 1, 1985, throligh Jttae 30, 1986, aad $29.85 for the 
fle£iod July l, i986, through Jttae 30, 1989.)) $36.11 per day. 

(4) Jail facility costs resulting from the escape or crimi-
nal complaint shall be reimbursed at the ((followiRg ma~ci 
ml:Hfl rate: $15.00 per inmate day from Jttly 1, 1985, thfottgh: 
Ju1te 30, 1987, $18.00 for the period Jttly 'l, 1987, through 
July 31, 1988, a1td $30.00 for the fleriod A11gttst l, 1988, 
tht=ough Ju1te 30, 1989)) rates· established by OFM. 

(5)·Coroner - Where an "inmate dies as a result of crimi-
nal activity of another inmate, coroner costs incurred by a 
local jurisdiction may be reimbursed up to a maximum 
amount established by the department as reasonable. 

(6) Medical costs - Where an inmate is in the custody of 
a local jurisdiction as a result of a crime committed while 
incarcerated in a state institution, extraordinary medical 
costs, beyond the routine medical services of the jail, may be 
reimbursed at the discretion of the department. Counties, cit-
ies, and towns shall notify the department prior to incurring 
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expenses for extraordinary medical expenses, where practica-
ble, to allow the department an opportunity to provide the 
necessary medical care directly. 

WSR 05-05-088 
EMERGENCY RULES 
DEPARTMENT OF 

SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 

[Filed February 15, 2005, 3:57 p.m .• effective February 15, 2005] 

Effective Date of Rule: Immediately. 
Purpose: To reconcile SSI-related medical program 

resource eligibility rules with federal law. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 388-475-0550, 388-475-0700, 388-475-
0800, 388-475-0820, and 388-475-0860. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.057, 74.08.090, and 74.09.500. 

Other Authority: Social Security Act as amended by 
P.L. 108-203. 

Under RCW 34.05.350 the agency for good cause finds 
that state or federal law or federal rule or a federal deadline 
for state receipt of federal funds requires immediate adoption 
of a rule. 

Reasons for this Finding: The state must adopt rules to 
comply with federal Medicaid law in Public Law 108-203, 
Subtitle D. Sections 430, 431, and 435 in order to continue ~ 

receiving federal funding. ~ 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 5, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 5, Repealed 0. 

Date Adopted: February 11, 2005. 
Andy Fernando, Manager 

· Rules and Policies Assistance Unit 

AMENDATORY SECTION (Amending WSR 04-09~004, 
filed 4nt04, effective 6/ll04) · 

WAC 388-475-0550 SSI-related medical-All other 
excluded resources. All resources described in this section 
are excluded resources for SSI-related medical programs. ~ 
Unless otherwise stated, interest earned on the resource ~ 

amount is counted as unearned income. 
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(1) Resources necessary for a client who is blind or dis-
abled to fulfill a department approved self-sufficiency plan. 

~ (2) Retroactive payments from SSI or RSDI, including 
, benefits a client receives under the interim assistance reim-

bursement agreement with the Social Security Administra-
tion, are excluded for ((~)) nine months following the 
month of receipt. This exClusion applies to: 

(a) Payments received by the client, spouse, or any other 
person financially responsible for the client; 

(b) SSI payments for benefits due for the month(s) 
before the month of continuing payment; 

(c) RSDI payments for benefits due for a month that is 
two or more months before the month of continuing payment; 
and 

(d) Proceeds from these payments as long as they are 
held as cash, or in a checking or savings account. The funds 
may be commingled with other funds, but must remain iden-
tifiable from the other funds for this exclusion to apply. This 
exclusion does not apply once the payments have been con-
verted to any other type of resource. 

(3) All resources specifically excluded by federal law, 
such as those described in subsections (4) through (11) as 
long as such funds are identifiable. 

( 4) Payments made under Title II of the Uniform Reloca-
tion Assistance and Real Property Acquisition Policies Act of 
1970. 

(5) Payments made to Native Americans as listed in 20 
CFR 416.1182, Appendix to subpart K, section IV, para-
graphs (b) and (c), and in 20 CFR 416.1236. 

~ (6) The following Native American/Alaska Native funds 
, are excluded resources: 

(a) Resources received from a Native Corporation under 
the Alaska Native Claims Settlement Act, including: 

(i) Shares of stock held in a regional or village corpora-
tion; 

(ii) Cash or dividends on stock received from the Native 
Corporation up to two thousand dollars per person per year; 

(iii) Stock issued by a native corporation as a dividend or 
distribution on stock; 

(iv) A partnership interest; 
(v) Land or an interest in land; and 
(vi) An interest in a settlement trust. 
(b) All funds contained in a restricted Individual Indian 

Money (IIM) account. 
(7) Restitution payment and any"interest earned from this 

payment· to persons of Japanese or Aleut ancestry who were 
relocated and interned during war time under the Civil Liber-
ties Act of 1988 and the Aleutian and Pribilof Islands Resti-
tution Act. 

. (8) Funds received from the Agent Orange Settlement 
Fund or any other funds established to settle Agent Orange 
liability claims .. 

· · · (9) Payments or interest accrued on payments received 
under the Radiation Exposure Compensation Act received by 
the injured person, the surviving spouse, children, grandchil-
dren, or grandparents. 

~ (10) Payments from: 
, (a) The Dutch government under the Netherlands' Act on 

Benefits for Victims of Persecution (WUV). 
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(b) The Victims of Nazi Persecution Act of 1994 to sur-
vivors of the Holocaust. 

(c) Susan Walker vs. Bayer Corporation, et al., 96-C-
5024 (N.D. Ill.) (May 8, 1997) settlement funds. 

(d) Ricky Rey Hemophilia Relief Fund Act of 1998 P.L. 
105-369. 

(11) The unspent social insurance payments received 
due to wage credits granted under sections 500 through 506 
of the Austrian General Social Insurance Act. 

(12) Earned income tax credit refunds and payments are 
excluded as resources (( dl:H"ing the month ofFeeeiJlt aed Ute 
followieg moetlt)) for nine months after the month of receipt. 

(13) Payments from a state administered victim's com-
pensation program for a period of nine calendar months after 
the month of receipt. 

(14) Cash or in-kind items received as a settlement for 
the purpose of repairing or replacing a specific excluded 
resource are excluded: 

(a) For nine months. This includes relocation assistance 
provided by state or local government. 

(b) Up to a maximum of thirty months, when: 
(i) The client intends to repair or replace the excluded 

resource; and 
(ii) Circumstances beyond the control of the settlement 

recipient prevented the repair or replacement of the excluded 
resource within the first or second nine months of receipt of 
the settlement. 

(c) For an indefinite period, ifthe settlement is from fed-
eral relocation assistance. 

( d) Permanently, if the settlement is assistance received 
under the Disaster Relief and Emergency Assistance Act or 
other assistance provided under a federal statute because of a 
catastrophe which is declared to be a major disaster by the 
President of the United States, or is comparable assistance 
received from a State or local government or from a disaster 
assistance organization. Interest earned on this assistance is 
also excluded from resources. Any cash or in-kind items 
ret:eived as a settlement and excluded under this subsection 
are considered as available resources when not used within 
the allowable time periods. 

(15) Insiirance proceeds or other assets. recovered by a 
Holocaust survivor as defined in WAC 388-470-0026(4). 

(16) Pension funds owned by an ineligible spouse. Pen-
sion funds are defined as funds held in a(n): 

'ca) individual retirement account (IRA) as described by 
the IRS code; or 

(b) Work-related pension plan (including plans for self-
employed individuals, known.as Keogh plans). 

(17) Cash payments received from a medical or social 
service agency to. pay for medicaJ or social .services are 
excluded for one ~alendar month following the month of 
receipt. 

(18) SSA- or DVR-approved plans for achieving self-
support (PASS) accounts, allowing blind or disabled individ-
uals to set aside resources necessary for the achievement of 
the plan's goals, are excluded. 

(19) Food and nutrition programs with federal involve-
ment. This includes Washington Basic Food, school reduced 
and free meals and milk programs and WIC. 

Emergency 



WSR 05-05-088 Washington State Register, Issue 05-05 

(20) Gifts to, or for the benefit of, a person under eigh-
teen years old who has a life-threatening condition, from an 
organization described in section 501 (c)(3) of the Internal 
Revenue Code of 1986 which is exempt from taxation under 
section 50l(a) of that Code, as follows: 

(a) In-kind gifts that are not converted to cash; or 
(b) Cash gifts up to a total of two thousand dollars in a 

calendar year. 
((~)) .(21} Veteran's payments made to, or on behalf 

of, natural children of Vietnam veterans regardless of their 
age or marital status, for any disability resulting from spina 
bifida suffered by these children. 

((~)) (22) The following are among assets that are not 
considered resources and as such are neither excluded nor 
counted: 

(a) Home energy assistance/support and maintenance 
assistance; 

(b) Retroactive in-home supportive services payments to 
ineligible spouses and parents; and 

(c) Gifts of domestic travel tickets. For a more complete 
list please see POMS @ http://policy.ssa.gov/poms.nsf/lnx/ 
0501130050. 

Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements ofRCW 34.08.040. 

AMENDATORY SECTION (Amending WSR 04-09-004, 
filed 4/7/04, effective 6/1/04) 

WAC 388-475-0700 SSI-related medical-Income 
eligibility. (1) In order to be eligible, a client is required do 
everything necessary to obtain any income to which they are 
entitled including (but not limited to): 

(a) Annuities, 
(b) Pensions, 
(c) Unemployment compensation, 
( d) Retirement, and . 
(e) Disability benefits; even if.tlJeir receipt makes the cli-

ent ineligible. for department services, unless the client can 
provide evidence showing good reason for no~ obtaining the 
benefits. 

The department does not count this income until the cli-
ent begins to receive it. 

(2) Income is budgeted prospectively for all medical pro-
grams. . 

(3) Anticipated nonrecurring lump sum payments other 
than retroactiv.e SSl/SSDI payments are considered income 
in the month received, subject to reporting requirements in 
WAC 388-418-0007(4). Any unspent portion is considered a 
resource the first of the following month. 

(4) The department follows income and resource meth-
odologies· of the Supplemental Security Income (SSI) pro-
gram defined in f~eral law when determining eligibility for 
SSl-related medical or Medicare Savings programs unless the 
department adopts rules that are less restrictive than those of 
the SSI program. 

(5) Exceptions to the SSI income methodology: 
(a) Lump sum payments from a retroactive SSDI benefit, 

when reduced by the amount of SSI received during the 
period covered by the payment, are not counted as income; 
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(b) Unspent retroactive lump sum money from SSI or 
SSDI is excluded as a resource for ((~)) nine months fol-
lowing receipt of the lump sum; and · 

(c) Both the principal and interest portions of payments 4 
from a sales contract, that meet the definition in WAC 388-
475-0350( 10), are unearned income. 

(6) To be eligible for categorically needy (CN) SSI-
related medical coverage, a client's countable income cannot 
exceed the CN program standard described in: 

(a) WAC 388-478-0065 through 388-478-0085 for non-
institutional medical unless living in an alternate living facil-
~; m . 

(b) WAC 388-513-1305(2) for noninstitutional CN ben-
efits while living in an alternate living facility; or 

(c) WAC 388-513-1315 for institutional and waiver ser-
vices medical benefits. · · 

(7) To be eligible for SSI-related medical coverage pro-
vided under the medically needy (MN) program, a client 
must: 

(a) Have countable income at or below the MN program 
standard as described in WAC 388-478-0070; or 

(b) Satisfy spenddown requirements described in WAC 
388-519-0110((;-et'))~ 

(c) Meet the requirements for noninstitutional MN bene-
fits while living in an alternate living fa~ility (P.t,LF). See 
WAC 388-513-1305(3) ((aed 388 515 1540)).;;.m: 

(d) Meet eligibility for the MN residential waiver pro-
gram. See WAC 388-515-1540 .. 

AMENPATORY SECTION (Amending WSR 04-09-005, 4 
filed 4/7/04, effective 6/1/04) · 

WAC 388-475-0800 SSI-related medical-General 
income exclusions. The department excludes, or does not 
consider, the following when determining a client's eligibility 
for SSI-related medical programs: 

(l) The first twenty dollars per month of. unearned 
income. If there is less than twenty dollars of unearned 
income in a month, the remainder is excluded from earned 
income in that month. 

(a) The twenty-dollar limit is the same, whether applying 
it for a couple or for a single person. '.' · 

(b) The disregard does not apply to income paid totally 
or partially by the federal 'government or a nongovernmental 
agency on the basis of an eligible person's needs. 

( c) The twenty dollars disregard is applied after all 
exclusions have been taken from income, 

(2) Income that is not reasonably anticipated or is 
received infrequently or irregularly, whether for a single per-
son or each person in a couple w~en it is: . . 

(a) Earned and ~:loes not exceed a total of {{tee)) thirty 
dollars per ((meffift)) calendar quarter; or · · 

(b) Unearned and does not exceed a t<:>talof {{twetHy)) 
sixty dollars per {(memh)) calendar quarter; , 

(c) Increases in a client's burial .funds that were estab-
lished on or after November 1, 1982 if.th~_ increases are the ~ 
result of: ~ 

(i) Interest earned on excluded burial funds; or 
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(ii) Appreciation in the value of an excluded burial 
arrangement that was left to accumulate and become part of 

ll separately identified burial funds. 
, (3) Essential expenses necessary for a client to receive 

compensation (e.g., necessary legal fees in order to get a set-
tlement); 

(4) Receipts, which are not considered income, when 
they are for: 

(a) Replacement or repair of an exempt resource; 
(b) Prepayment or repayment of medical care paid by a 

health insurance policy or medical service program; or 
(c) Payments made under a credit life or credit disability 

policy. 
(5) The fee a guardian or representative payee charges as 

reimbursement for providing services, when such services 
are a requirement for the client to receive payment of the 
income. 

(6) Funds representing shared household costs. 
(7) Crime victim's compensation. 
(8) The value of a common transportation ticket, given as 

a gift, that is used for transportation and not converted to 
cash. 

(9) Gifts that are not for food, clothing or shelter, and 
gifts of home produce used for personal consumption. 

(10) The department does not consider in-kind income 
received from someone other than a person legally responsi-
ble for the individual unless it is earned. Therefore, the fol-
lowing in-kind payments are not counted when determining 
eligibility for SSI-related medical programs. 

(a) In-kind payments for services paid by a client's 
ll employer if: 
, (i) The service is not provided in the course of an 

employer's trade or business; or 
(ii) It is in the form of food and/or shelter that is: 
(A) On the employer's business ·premises; 
(B) For the employer's convenience; and 
(C) If shelter, acceptance by the employee is a condition 

of employment. 
(b) In-kind payments made to people in the following 

categories: 
(i) Agricultural employees; 
(ii) Domestic employees; 
(iii) Members of the Uniformed Services; 
(iv) Persons who work from home to produce specific 

products for the employer from materials supplied by the 
employer. 

AMENDATORY SECTION (AmendingWSR 04-09-005, 
filed 4n/04, effective 6/1/04) 

WAC 388-475-0SlO SSI-related medical-Child-
related income exclusions. (1) The department excludes ari 
allowance from a person's earned and/or unearned income for 
a child living in the home when: 

(a) The minor child lives with an SSI-related parent; and 
(b) The minor child is not receivin'g' a needs-based cash 

payment such as T ANF or SSI; and 
ll (c) The SSI-related parent is single;·or · 
, (d) The SSI-related parent lives with a spouse who has 

no income; and 
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(e) The individual applying for or receiving SSI-related 
medical benefits is the adult parent. The maximum allowance 
is one~half the Federal Benefit Rate (FBR) for each child. 
The child's countable income, if any, is subtracted from the 
maximum child's allowance((. 0Ae thiffi of the ehilEl Sl:lflfJOft 
reeeiveel for the ehilEl is eM:elt:tEleEl from the ehilEl's iaeeme)) 
before determining this allowance. 

(2) Foster care payments received for a child who is not 
SSI-eligible and who is living in the household, placed there 
by a licensed, nonprofit or public child placement or child-
care agency are excluded from income regardless of whether 
the person requesting or receiving SSI-related medical is the 
adult foster parent or the child who was placed. 

(3) Adoption support payments, received by an adult for 
a child in the household that are designated for the child's 
needs, are excluded as income. Adoption support payments 
that are not specifically designated for the child's needs are 
not excluded and are considered unearned income to the 
adult. 

(4) ((Ufl te oae thot:tsaaEl three ht:taElreel seveaty Elollars 
fleF meath Of 8 efiilel's)) ;Earned income((, et:tt ROt more tA&R 
fo•e thet:tsaaEl fi·re ht:tAElreel tweaty Elellars fleF year,)) of a per-
son under age twenty-two is excluded if ((the ehilEI)) that per-
son is a student. 

(5) Child support payments received from an absent par-
ent for a child living in the home are considered the income 
of the child. 

(6) One-third of child support payments received for a 
child are excluded from the child's income. 

ill Any portion of a grant, scholarship, ( (Of)) fellowship. 
or gift used ((te-fJaY)) for tuition, fees and/or other necessary 
educational expenses at any educational institution is 
excluded from income for nine months after the month of 
receipt. 

((f71)) ,(fil Gifts to, or for the benefit of; a person under 
eighteen years old who has a life-threatening condition, from 
an organization described in section 501 (c)(3) of the Internal 
Revenue Code of 1986 which is exempt from taxation under 
section SOI(a) of that Code, is excluded as follows: 

(a) In-kind gifts that are not converted to cash; or 
(b) Cash gifts up to a total of two thousand dollars in a 

calendar year. 
((00)) ®Veteran's payments made to, or on behalf of, 

natural children of Vietnam veterans regardless of their age 
or marital status, for any disability resulting from spina bifida 
suffered by these children are excluded from income. 

((f9t)) LlID. Unless it is specifically contributed to the cli-
ent, all earned income of an ineligible or nona:pplyirig person 
under the age of twenty-one who is a student: 

(a) Attending a school, college, or university;· or · 
(b) Pursuing a vocational or technica'l 'traini~g program 

designed to prepare the student for gainful employment. 

AMENDATORY SECTION (Amending WSR 04-09-005, 
filed 4n/04, effective 6/1/04) 

WAC 388-475-0860 SSI-related medical-Income 
exclusions under federal statute or other state laws. The 
Social Security Act and other federal statutes or state laws list 
income that the department excludes when determining eligi-

Emergency 
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bility for SSI-related medical programs. These exclusions 
include, but are not limited to: 

(1) Income tax refunds; 
(2) Federal earned income tax credit (EITC) payments 

for nine months after the month of receipt; 
(3) Compensation provided to volunteers in the Corpora-

tion for National and Community Service (CNCS), formerly 
known as ACTION programs established by the Domestic 
Volunteer Service Act of 1973. P.L. 93-113; 

(4) Assistance to a person (other than wages or salaries) 
under the Older Americans Act of 1965, as amended by sec-
tion 102 (h)(l) of Pub. L. 95-478 (92 Stat. 1515, 42 U.S.C. 
3020a); 

(5) Federal, state and local government payments includ-
ing assistance provided in cash or in-kind under any govern-
ment program that provides medical or social services; 

(6) Certain cash or in-kind payments a client receives 
from a governmental or nongovernmental medical or social 
service agency to pay for medical or social services; 

(7) Value of food provided through a federal or nonprofit 
food program such as WIC, donated food program, school 
lunch program; 

(8) Assistance based on need, including: 
(a) Any federal SSI income or state supplement payment · 

(SSP) based on financial need; 
(b) Food stamps; 
(c) GA-U; 
(d) CEAP; 
(e) TANF; and 
(f) Bureau of Indian Affairs (BIA) general assistance. 
(9) Housing assistance from a federal program such as 

HUD if paid under: 
(a) United States Housing Act of 1937 (section 1437 et 

seq. of 42 U.S.C.); 
(b) National Housing Act (section 1701 et seq. of 12 

U.S.C.); 
(c) Section 101 of the Housing and Urban Development 

Act of 1965 (section 1701s of 12 U.S.C., section 1451of42 
U.S.C.); 

(d) Title V of the Housing Act of 1949 (section 1471 et 
seq. of 42 U.S.C.); or 

(e) Section 202(h) of the Housing Act of 1959; 
(f) Weatherization provided to low-income homeowners 

by programs that consider income in the eligibility determi-
nations; 

(10) Energy assistance payments including: 
(a) Those to prevent fuel cutoffs, and 
(b) To promote energy efficiency. 
( 11) Income from employment and training programs as 

specified in WAC 388-450-0045. 
(12) Foster Grandparents program; 
(13) Title IV-E and state foster care maintenance pay-

ments if the foster child is not included in the assistance unit; 
(14) The value of any childcare provided or arranged (or 

any payment for such care or reimbursement for costs 
incurred for such care) under the Child Care and Develop-
ment Block Grant Act, as amended by section 8(b) of P.L. 
102-586 (106 Stat. 5035). 

( 15) Educational assistance as specified in WAC 388-
450-0035. 
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(16) Up to two thousand dollars per year derived from an 
individual's interest in Indian trust or restricted land. 

(17) Native American benefits and payments as speci- ~ 
fied in WAC 388-450-0040 and other Native American pay- ~ 
ments excluded by federal statute. For a complete list of these 
payments, see 20 CFR 416, Subpart K, Appendix, IV. 

(18) Payments from Susan Walker v. Bayer Corporation, 
et al., 96-c-5024 (N.D. Ill) (May 8, 1997) settlement funds; 

(19) Payments from Ricky Ray Hemophilia Relief Fund 
Act of 1998, P.L. 105-369; 

(20) Disaster assistance paid under Federal Disaster 
Relief P.L. 100-387 and Emergency Assistance Act, P.L. 93-
288 amended by P.L. 100-707 and for farmers P.L. 100-387; 

(21) Payments to certain survivors of the Holocaust as 
victims of Nazi persecution; payments excluded pursuant to 
section l(a) of the Victims of Nazi Persecution Act of 1994, 
P.L. 103-286 (108 Stat. 1450); 

(22) Payments made under section 500 through 506 of 
the Austrian General Social Insurance Act; 

(23) Payments made under the Netherlands' Act on Ben-
efits for Victims of Persecution (WUV); 

(24) Restitution payments and interest earned to Japa-
nese Americans or their survivors, and Aleuts interned during 
World War II, established by P.L. 100-383; 

(25) Payments· made from the Agent Orange Settlement 
Funds or any other funds to settle Agent. Orange liability 
claims established by P.L. 101-201; 

(26) Payments made under section six of the Radiation 
Exposure Compensation Act established by P.L. 101-426; 

(27) Any interest earned from payments described in ~ 
subsections ( 1) through (26) is counted as unearned income, ~ 
unless otherwise excluded by law. 

WSR 05-05-089 
EMERGENCY RULES 

DEPARTMENT OF 
FISH AND WILDLIFE 

[Order05-21-Filed February 15, 2005,4:19 p.m., effective March I. 2005) 

Effective Date of Rule: March 1, 2005. 
Purpose: Amend personal use fishing rules. 
Citation of Existing Rules Affected by this Order: 

Repealing WAC 232-28-61900E; and amending WAC 232-
28-619. 

Statutory Authority for Adoption: RCW 77.12.240. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest. 

Reasons for this Finding: The 2004/2005 wild winter 
steelhead runs for the Snohomish and Stillaguamish River 
systems are forecasted to be below escapement needs. Pre-
dicted wild steelhead run sizes for the river systems are antic-
ipated to be approximately 44% of wild steelhead escape- ~ 
ment requirements. There are no harvestable fish (surplus) ~ 
on the two river systems. Closures will eliminate potential 



Washington State Register, Issue 05-05 WSR 05-05-091 

hooking mortality and disturbance of spawning fish. There is 
insufficient time to promulgate permanent rules. 

~ Number of Sections Adopted in Order to Comply with 
, Federal Statute: New 0, Amended 0, Repealed 0; Federal 

Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
RepealedO. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New l, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 15, 2005. 

NEW SECTION 

J. P. Koenings 
Director 

WAC 232-28-61900E Exceptions to statewide 
rules-Skykomish River and North Fork Stillaguamisb 
River. Notwithstanding the provisions of WAC 232-28-619, 
effective March 1, 2005: 

Skykomish River 
(Mainstem) 

Stillaguamish River 
(North Fork) 

REPEALER 

From mouth to the mouth of the 
Sultan River: Closed to fishing 
March l, 2005 through April 30, 
2005. 
From mouth to Swede Heaven 
Bridge: Closed to fishing March 1, 
2005 through May 31, 2005. 

The following section of the Washington Administrative 
Code is repealed effective June l, 2005: 

WAC 232-28-61900E Exceptions to statewide 
rules-Skykomish River and 
North Fork Stillaguamish 
River. 

WSR 05-05-090 
EMERGENCY RULES 
DEPARTMENT OF 

FISH AND WILDLIFE 
[Order 05-24-Filed February 15, 2005, 4:20 p.m .• effective February 15, 

2005] 

Effective Date of Rule: Immediately. 
Purpose: Amend commercial fishing rules. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-48-015. 
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Statutory Authority for Adoption: RCW 77.12.047. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest. 

Reasons for this Finding: This regulation improves 
safety by allowing more open days enabling fishers to avoid 
fishing during periods of adverse weather. Permanent rules 
prohibit fishing on Wednesdays, allowing fishing on 
Wednesdays would facilitate delivery of product to the pro-
cessing plants on Fridays. There is insufficient time to pro-
mulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
RepealedO. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New l, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February 15, 2005. 

NEW SECTION 

J.P. Koenings 
Director 

WAC 220-48-01500V Beam trawl and bottom trawl 
seasons. Notwithstanding the provisions of WAC 220-48-
015, effective immediately until further notice, it is lawful to 
fish for or possess bottomfish with beam trawl and bottom 
trawl gear in Marine Fish-Shellfish Management and Catch 
Reporting Area 23C Mondays through Fridays. 

WSR 05-05-091 
EMERGENCY RULES 
DEPARTMENT OF 

FISH AND WILDLIFE 
[Order 05-25-Filed February 15, 2005, 4:21 p.m., effective February 16, 

2005, 7:00 p.m.J 

Effective Date of Rule: February 16, 2005, 7:00 p.m. 
Purpose: Amend commercial fishing rules. 
Citation of Existing Rules Affected by this Order: 

Amending WAC 220-33-010. 
Statutory Authority for Adoption: RCW 77.12.047. 
Under RCW 34.05.350 the agency for good cause finds 

that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 

Emergency 
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notice and opportunity to comment upon adoption of a per-
manent rule would be contrary to the public interest. 

Reasons for this Finding: The select area fisheries in 
Deep River and Blind Slough/Knappa Slough are part of an 
on-going BPA funded study to design fisheries in areas out-
side of the mainstem Columbia River. Several stocks of 
salmon have been released from net pens in these select areas 
to provide for fisheries. All salmon returning to these net 
pens are harvestable. Impacts to ESA-listed stocks in these 
fisheries are covered under the biological opinion for the 
interim management agreement. This rule is consistent with 
actions of the Columbia River compact hearings of January 
28, 2005, and conforms Washington and Oregon state rules. 
There is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed O; Federal 
Rules or Standards: New 0, Amended 0, Repealed O; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini-
tiative: New I, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: February I5, 2005. 

NEW SECTION 

J.P. Koenings 
Director 

WAC 220-33-010008 Columbia River gillnet seasons 
below Bonneville. Notwithstanding the provisions of WAC 
220-33-010, WAC 220-33-020, and WAC 220-33-030, it is 
unlawful for a person to take or possess salmon, sturgeon, 
and shad, taken for commercial purposes from Columbia 
River Salmon Management and Catch Reporting Areas IA, 
IB, IC, ID, and 1E except during the times and conditions 
listed: 

I) Blind Slough/Knappa Slough Select Area 
Area: Open waters of Blind Slough extend from markers 

at the mouth of Gnat Creek located approximately I/2 mile 
upstream of the county road bridge, downstream to markers 
at the mouth of Blind Slough. Concurrent Washington/Ore-
gon waters extend downstream of the railroad bridge. 

Knappa Slough is open to fishing in all waters bounded 
by a line from the northerly most marker at the mouth of 
Blind Slough westerly to a marker on Karlson Island down-
stream to a north-south line defined by a marker on the east-
ern end of Minaker Island to markers on Karlson Island and 
the Oregon shore. 

a) Gear: 7-inch minimum mesh through March 10 and 
8-inch maximum mesh thereafter. Mono-filament gill nets 
are allowed. Nets restricted to IOO fathoms in length with no 
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weight restriction on leadline. Use of additional weights or 
anchors attached directly to the leadline is allowed. 

b) Dates: Winter Season ~ 

7:00 p.m. Wednesdays to 7:00 a.m. Thursdays and 7:00 ~ 
p.m. Saturdays to 7:00 a.m. Sundays from February 16 
through March 10, 2005 

Spring Season 
7:00 p.m. Mondays to 7:00 a.m. Tuesdays and 7:00 p.m. 

Thursdays to 7:00 a.m. Fridays from April 21 until further 
notice. 

Only Blind Slough is open through March 10. After 
March 10, both Blind Slough and Knappa Slough are open. 

c) Allowable Sale: Salmon, sturgeon, shad. A maxi-
mum of three white sturgeon may be possessed or sold by 
each participating vessel during each open period. 

d) Other: Quick reporting required for Washington 
wholesale dealers, WAC 220-69-240. 

2) Deep River Select Area 
a) Area: From the markers at USCG navigation marker 

#16 upstream to the Highway 4 Bridge. 
b) Dates: 
7:00 p.m. Mondays to 7:00 a.m. Tuesdays and 7:00 p.m. 

Thursdays to 7:00 a.m. Fridays April 21 until further notice. 
c) Gear: 8-inch maximum mesh size. Nets restricted to 

a maximum length of IOO fathoms and no weight restriction 
on leadline. Use of additional weights or anchors attached 
directly to the leadline is allowed. Nets cannot be tied off of 
any stationary structures. Nets may not fully cross the navi-
gation channel. 

d) Allowable sale: salmon, sturgeon and shad. A maxi-
mum of three white sturgeon may be possessed or sold by ~ 
each participating vessel during each open period. ~ 

e) Miscellaneous: Transportation or possession of fish 
outside the fishing area is unlawful. An exception to the rule 
would allow fishers to transport their catch out of the fishing 
area with a permit issued by an authorized agency employee 
after examining the catch. 

f) Other: Quick reporting required for Washington 
wholesale dealers, WAC 220-69-240. 
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WSR 05-03-043 
AGENDA 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

[Filed January 11, 2005, 2:40 p.m.] 

DSBS SEMI-ANNUAL RULE-MAKING AGENDA 

Following is the Department of Social and Health Ser-
vices' (DSHS) semi-annual rule-making agenda for January 
l, 2005, through June 30, 2005. This agenda will be pub-
lished in the State Register under RCW 34.05.314 and dis-
tributed to interested parties, and is available online at 
http://www1.dshs.wa.gov/msa/rpau/. 

June 30, 2005. DSHS publishes this rule-making agenda in 
the Washington State Register in January and July of each 
year to comply with RCW 34.05.314. There may be addi-
tional DSHS rule-making activity not included in this report 
as the department responds to new state laws, to meet federal 
requirements, or to meet unforeseen circumstances. This 
document is available online and will be updated in April 
2005 at the DSHS public website, http://wwwl.dshs.wa.gov/ 
msa/rpau/. 

If you have questions about this rule-making agenda or 
the DSHS rule-making process, please contact Andy 
Fernando, Manager, DSHS Rules and Policies Assistance 
Unit, at P.O. Box 45850, Olympia, WA 98504-5850, by 
phone at (360) 664-6094, or by e-mail FemaAX@dshs. 
wa.gov. If you are interested in receiving DSHS rule-making 
notices, please contact Fred Swenson, Rules Consultant, at 
the DSHS Rules and Policies Assistance Unit by phone at 
(360) 664-6097 or by e-mail at SwensFH@dshs.wa.gov. 

This report represents DSHS rules under development at 
this time. There may be additional rule-making activity as 
DSHS responds to legislative actions, to comply with federal 
mandates, or to meet unforeseen circumstances. 

Semi-Annual Rule-Making Agenda 
January 1, 2005, through June 30, 2005 

This report describes rules under development by DSHS 
administrations and divisions from January 1, 2005, through 

Following the tables are explanations of the terms "pre-
proposal notice," "proposed rule," "expedited rule," "perma-
nent rule," "emergency rule," and other selected terms used in 
this agenda. 

Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 

Aging and Disability Services Administration (ADSA) 
Division of Developmental Disabilities (DDD) 

Chapter Chapter name not Developmental Adopting rules to WSR 04-23-
388-824 WAC determined disabilities assess- develop an assessment 103 
(new) ment process process; defining 

requirements for Filed 
administering a newly 1111612004 
developed mini-assess-
ment to ODD-eligible 
clients; and for provid-
ing information and 
referral services to 
those clients. Contact 
John Gaskell, ADSA-
DDD. 

Chapter ODD services New home and Amending rules to WSR04-23- WSR03-20-
388-825 WAC rules community based implement new Home 084 103 

services waivers and Community Based 
Services (HCBS) waiv- Filed Filed 
ers from the federal 11116no04 913on004 
Centers for Medicare 
and Medicaid Services 
to provide services for 
eligible persons with 
developmental disabili-
ties. See also new 
chapter 388-845 WAC. 
Contact Steve Brink, 
ADSA-DDD. 

[1) Miscellaneous 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Pre proposal Proposed Permanent 

Rules Notice Rule (Final) Rule 
WAC DDD services Eligibility criteria Revising rules to WSR 04-23- WSR 02-07-
388-825-030, rules change eligibility crite- 086 107 
388-825-035, ria for conditions such 
388-825-040, as epilepsy, autism, and Filed Filed 
388-825-045, other neurological con- 11/1612004 3120/2002 
388-825-055, and ditions; and to align (WAC 388-
388-825-200 rules with Part C of the 825-030 only) 
through Individual with Dis-
388-825-256 abilities Education Act 

(IDEA). Contact Sue 
Poltl, ADSA-DDD. 
(These eligibility rules 
will be in a new chapter 
388-823 WAC with a 
planned effective date 
of July 1, 2005. In the 
interim, emergency 
rules were filed for 
WAC 388-825-030 
(6)(b) to change ICAP 
review criteria to pro-
tect adults in paid ser-
vices and to incorpo-
rate draft rules for 
ICAP scoring for per-
sons deemed ineligible 
upon review under cur-
rent rules.) 

WAC ODD services Same Eliminating direct pay- WSR05-01- WSR04-24-
388-825-055, rules ment for employ- 123 046 
388-825-060, ment/day program ser-
388-825-064, vices and returning the Filed Filed 
388-825-070, funding to the county 12115/2004 11129/2004 
388-825-075, contracts. Contact 
388-825-076, Steve Brink, ADSA-
388-825-077, DDD. 
388-825-078, 
388-825-085, 
388-825-086, 
388-825-087. 
388-825-090, 
388-825-095, 
388-825-103, and 
388-850-035, County plan for 
388-850-045 developmental dis-

abilities 
Chapter Voluntary place- Foster care rate Adding a new section WSR 04-17-
388-826WAC ment program assessment and to chapter 388-826 104 

(VPP) structure WAC to include the 
DDD-VPP foster care Filed 
rate assessment and 8/1712004 
structure. Contact 
Linda Gil, ADSA-
DDD. 

Miscellaneous (2) 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 

WAC State supplemen- Same Expanding the SSP WSR05-01- WSR 05-02-
388-827-0115, tary payment pro- population to include 124 067 
388-827-0145 gram(SSP) SSI recipients who are 

under age eighteen at Filed Filed 
the time of their initial 12115n004 11412005 
comprehensive assess-
ment between Septem- Replaces 
ber 2003 and August withdrawn 
2004; to limit SSP to noticeWSR 
certain individuals who 04-24-047, 
received SSI before SeeWSR05-
June 30, 2003; and to 02-066 
limit the amount of 
SSP to former family 
support recipients to 
the rate in effect when 
the funding source was 
changed to SSP. Con-
tact Steve Brink, 
ADSA-DDD. 
Note: New CR-IOI 
filed to replace notice 
filed as WSR 04-24-
047. 

Chapter ICFIMR program Same Amending language to Planned for 
388-835 WAC and reimburse- reflect new rates. future action 

mentsystem 

Chapter DD home and Same Adopting rules to WSR04-20- WSR03-20-
388-845WAC community based implement new home 018 103 
(new) waiver services and community-based 

services (HCBS) waiv- Filed Filed 
ers from the federal 9n712004 9130/2003 
Centers for Medicare 
and Medicaid neces-
sary to provide services 
for eligible persons 
with developmental 
disabilities. New waiv-
ers replace the depart-
ment's current commu-
nity alternatives pro-
gram (CAP) waiver. 
Contact Steve Brink, 
ADSA-DDD. 

Chapter County plan for Same Rewriting rules in clear Planned for 
388-850WAC developmental dis- rule format and clarify- future action 

abilities ing language. 
Home and Community Services (HCS) 

Chapter Home and commu- Reorganizing cur- Phasing out rules that WSR 04-19-
388-71 WAC; nity services; rent long-term care no longer apply due to 100 
Chapter CARE (Compre- rules into a new full implementation of 
388-72WAC; hensive assess- chapter 388-106 CARE, and adopting a Filed 

ment reporting and WAC new chapter 388-106 9120/2004 
evaluation) tool; WAC. Reorganizing, 

Chapter 388-106 Long-term care streamlining and clari-
WAC(new) services fying rules as appropri-

ate. Contact Brooke 
Buckingham, ADSA-
HCS. 

[ 3 J Miscellaneous 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Pre proposal Proposed Permanent 

Rules Notice Rule (Ymal) Rule 
WAC Home and cornrnu- Limiting expendi- Removing the morato- WSR 04-19- WSR 04-23- WSR05-02-
388-71-0734 nity services and tures rium on new contracts 100 068 063 

programs with adult day health 
centers. Contact Tif- Filed Hearing Effective 
fany Sevruk, ADSA- 912012004 1212212004 02/412005 
HCS. 

WAC Home and cornrnu- Private-duty nurs- Amending rules to clar- WSR 04-07-
388-71-0900 nity services and ing ify the intent of WAC 061 
through programs 388-71-0900 through 
388-71-0965 388-71-0965. Contact Filed 

Sue McDonough, 3111/2004 
ADSA-HCS. 

Chapter Long-term care Same Adopting new rules to WSR 05-01-
388-106WAC services clarify services eligibil- 128 
(new); other related ity, including denial 
chapters and termination; Filed 

amending current rules 1211512004 
to ensure clarity; incor-
porating other policy 
changes as appropriate. 
Contact Tiffany 
Sevruk, ADSA-HCS. 

Office of Rates Management 
Chapter Medicaid rates for Additional pay- Adopting rules on WSR 04-10-
388-105 WAC contracted home ments from clients, when a contracted 089 

and community friends or family facility may accept an 
residential care additional payment Filed 
services from the client, the cli- 5/4/2004 

ent's friend qr family 
for an amenity, or an 
item or service that is 
not covered by Medic-
aid rates. Contact 
Patricia Hague, ADSA-
Rates Management 

Chapter Medicaid rates for Vendor rate Codifying the ·vendor WSR04-20-
388-105 WAC contracted home increase; bed-hold rates increase for cer- 100 

and community rules tain contracted facili-
residential care ties; and amending the Filed 
services bed-hold rules for con- 10/512004 

tracted facilities seek- Replaces 
ing a third-party pay- WSR04-06-
ment to hold a bed or 088 
unit for twenty-one 
days or longer. Contact 
Patricia Hague, ADSA-
Rates Management 

Residential Care Services (RCS) 
WAC Nursing homes Physician services Amending the rule to WSR04-06- WSR 04-20- WSR04-23-
388-97-125 be consistent with 055 042 085 

recent federal clarifica-
tion on the regulatory Filed Hearing Effective 
differences concerning 3/112004 111912004 1211712004 
physician delegation of 
tasks in skilled nursing 
facilities and nursing 
facilities. Contact Lisa 
Yanagida, ADSA-RCS. 

Miscellaneous [4] 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 

Chapter Community resi- Home and commu- Amending rules in this WSR04-13- WSR04-19- WSR 04-23-
388-820WAC dential services nity based services chapter to be consistent 106 022 070 

and support with other rules imple-
menting the Home and Filed Hearing Effective 
Community Based Ser- 612112004 10/2612004 1211612004 
vices waiver. Contact 
Jill Young, ADSA. 

Chapter Community resi- Same Adding new language WSR 05-01-
388-820WAC dential services and/or sections con- 127 

and support cerning: Health and 
safety, community pro- Filed 
tection program, 12115/2004 
assessments, restric-
live procedures, 
inspections, enforce-
ment remedies, 
appeals, agency 
finances, client rights, 
abuse and neglect 
reporting, individual 
financial plans, and to 
comply with federal 
requirements. Contact 
Jill Young, ADSA-
RCS. 

Children's Administration 

Chapter Child welfare ser- State supplemen- Development of new Planned for 
388-25 WAC vices-Foster care ta1 payment pro- rules. future action 

gram 
WAC Child welfare ser- Exemptions to Revising rules to WSR 04-23- WSR 04-08- Proposed rule 
388-25-0225, vices-Foster care referral to division extend the exemption 038 068 to be filed in 
388-25-0226, of child support of good cause to January 2005 
388-25-0227. instances where the Filed Filed 
388-25-0228, and best interest of the 11/9/2004 41512004 
388-25-0230 child is a determining 

factor when a referral 
to the Division of Child 
Support (DCS) is being 
considered for children 
in foster care place-
ments and when the 
foster child is an 
adopted child receiving 
adoption assistance 
payments. Contact 
Jean Croisant, Chil-
dren's Administration. 

WAC Child welfare ser- State supplemen- Adopting new rules to WSR~23- WSR 04-07-
388-25-1000, vices-Foster care tal payments allow state supplemen- 024 059 
388-25-1010, tal payments to eligible 
388-25-1020, children in foster care Filed Filed 
388-25-1030, who receive federal 11/812004 3/11/2004 
388-25-1040, and supplemental security 
388-25-1050 income (SSI). Contact 

Cindy Beckman, Chi!-
dren's Administration. 

Chapter 388-39A Child welfare ser- Same Revise rules related to Planned for 
WAC vices-Complaint Children's Adrninistra- future action 

resolution lion constituent rela-
lions. 

[SJ Miscellaneous 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Pre proposal Proposed Permanent 

Rules Notice Rule (Final) Rule 
Chapter Shelters for vie- Same Revising the chapter to WSR03-22-
388-61A WAC tims of family vio- clarify confidentiality 087 

lence requirements, fire 
safety requirements for Filed 
shelter homes and 111512003 
appeal rights. Contact 
Susan Hannibal, Chil-
dren's Administration. 

WAC Licensing require- Emergency respite Clarifying language in WSR 04-18-
388-145-0100 ments for emer- centers emergency respite cen- 069 
and gency respite cen- ter sections to be con-
388-145-0230 ters sistent with licensing Filed 

rules for other facili- 8/30/2004 
ties. Contact Jean 
Croisant, Children's 
Administration. 

Chapter Licensing require- Same Creating new standards WSR 00-22- WSR 04-18- WSR05-0l-
388-147 WAC ments for teen par- for programs assisting 061 048 075 
(new) ent programs pregnant or new teen 

parents. Contact Jean Filed Hearing Effective 
Croisant, Children's 10127/2004 10/26/2004 1/912005 
Administration. 

Chapter. Licensing stan- Same Developing consistent WSR 01-15-
388-149WAC dards for special standards and provid- 080 

model foster ing regular monitor-
homes ing. Contact Jean Filed 

Croisant, Children's 7/17/2001 
Administration. 

WAC Licensing require- Same Clarifying language in WSR04-18-
388-160-0075 and ments for over- emergency respite cen- 067 
388-160-0195 night youth she!- ter sections to be con-

ters sistent with licensing Filed 
rules for other facili- 8/3012004 
ties. Contact Jean 
Croisant, Children's 
Administration. 

Economic Services Administration (ESA) 
Community Services Division (CSD) 

No current rule-making activity 
Division of Child Care and Early Learning (DCCEL) 

Chapter Minimum require- Moving entire Repealing all sections WSR03-20-
388-151 WAC, ments for child chapter to new of chapter 388-151 025 
repeal all sections care centers location WAC and adopting 
and moving subject new chapter 388-297 Filed 
matter to chapter WAC to reorganize and 912312003 
388-297 WAC clarify minimum 

requirements for child 
care centers caring 
exclusively for school 
age children. Contact 
Liz Egge, ESA-
DCC EL. 

Chapter Working connec- Correcting errors Amending rules to add WSR04-13-
388-290WAC tions child care clarity and correct 046 

(WCCC) typographical errors 
and other inadvertent Filed 
errors made during pre- 6110/2004 
vious revisions. Con-
tact Lisa Lind, ESA-
DCCEL. 

Miscellaneous [ 6] 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 

WAC Working connec- Child care reim- Increasing the maxi- WSR 04-21- WSR04-19-
388-290-0200 and tions child care bursement rates mum rates DSHS will 024 102 
388-290-0205 (WCCC) pay licensed centers 

and family home pro- Filed Filed 
viders in Spokane 10/13/2004 9nOl2004 
County legislative 
directive through June 
30, 2005. Contact Lisa 
Lind, ESA-DCCEL. 

Chapter Minimum licens- Correcting errors Amending rules to add Planned for 
388-295 WAC ing requirements and clarifying clarity and correct future action 

for child care cen- rules typographical errors 
ters and other inadvertent 

errors made during pre-
vious revisions. 

Chapter Minimum Iicens- Correcting errors Amending rules to add Planned for 
388-296WAC ing requirements and clarifying clarity and correct future action 

for family home rules, and revising typographical errors 
child care regulations related and other inadvertent 

to fire safety errors made during pre-
vious revisions. Also, 
revising the regulations 
related to fire safety, 
taking into consider-
ation new recommen-
dation of the state Fire 
Marshal. 

Division of Child Support (DCS) 

Chapter Division of Child Collecting interest Adopting rules WSR 04-07-
388-14A WAC Support rules on interstate sup- required by federal law 113 

port orders to enforce interest on 
unpaid support arrears Filed 
at the request of 3/1812004 
another state. Contact 
Nancy Koptur, ESA-
DCS. 

WAC Division of Child Dependent chi!- Revising the definition WSR 04-06-
388-14A-1020 and Support rules dren of "dependent child" to 053 
388-14A-2810 make rules consistent 

with rules on eligibility Filed 
for temporary assis- 3/112004 
tance to,needy families 
(TANF) for children 
older than age eighteen. 
Contact Nancy Koptur, 
ESA-DCS. 

WAC Division of Child Court ordered Establish rules to deal WSR 04-09-
388-14A-1020, Support rules parenting plan with situations when a 036 
388-14A-3140, court-ordered parent-
388-14A-3370, ing plan sets a child's Filed 
388-14A-3600, residential schedule so 4113n004 
388-14A-3810, that the child spends an 
388-14A-6300, and equal amount of time 
other related rules with each parent (a 

"50-50 custody split"). 
Contact Nancy Koptur, 
ESA-DCS. 

[ 7] Miscellaneous 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Pre proposal Proposed Permanent 

Rules Notice Rule (Final) Rule 
WAC Division of Child Modifying sup- Amending the rules to WSR 02-03-
388-14A-2000, Support rules port obligations allow the Division of 010 
388-14A-2025, Child Support (DCS) to 
388-14A-2080, modify support obliga- Filed 
388-14A-3800, tions when both parties 11412002 
388-14A-3810, make informal arrange-
388-14A-4000, ments and are unable to 
388-14A-4300, and return to court to offi-
388-14A-4304 cially change the sup-

port order. Contact 
Nancy Koptur, ESA-
DCS. 

WAC Division of Child Support debt and Reviewing for clarifi- WSR 03-23-
388-14A-3300 Support rules notice of support cation the rules regard- 107 
through owed ing the notice of sup-
388-14A-3320 port debt and the notice Filed 

of support owed. Con- 11/18/2003 
tact Nancy Koptur, 
ESA-DCS. 

WAC Division of Child Nonassistance Revising the rule to WSR 04-19-
388-14A-3350 Support rules claims for child start a nonassistance 130 

support claim as of the date the 
custodial parent applies Filed 
for services, rather than 912112004 
when the department 
receives an application 
from another agency. 
Contact Nancy Koptur, 
ESA-DCS. 

WAC Division of Child Modification of a Revising rules on WSR 03-22-
388-14A-3900 to Support rules support order review and modifica- 054 
388-14A-3925 tion of support orders; 

and rules and proce- Filed 
dures regarding pro- 10/31/2003 
spective modification 
of administrative sup-
port orders. Contact 
Nancy Koptur, ESA-
DCS. 

WAC Division of Child Modification of a Allowing for modifica- WSR 01-13-
388-14A-3900 to Support rules support order tion of a support order 020 
388-14A-3925 when it will not change 

by more than the cur- Filed 
rent standard. Contact 6/1112001 
Nancy Koptur, ESA-
DCS. 

WAC Division of Child Payments on child Amending or adopting WSR 03-23-
388-14A-4000 and Support rules support arrearages new rules as necessary, 106 
388-14A-6300 dealing with payments 

on child support arrear- Filed 
ages. Contact Nancy 1111812003 
Koptur, ESA-DCS. 

Miscellaneous [ 81 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 

WAC Division of Child National medical Adopting new rules WSR04-20- WSR 04-19-
388-14A-4119, Support rules support notice conforming to federal 001 129 
388-14A-4180 law concerning dead-
(new) lines for DCS to send- Filed Filed 

ing an employer a 9/2212004 912112004 
national medical sup-
port notice; and for 
informing the DSHS 
Medical Assistance 
Administration of a 
child support order. 
Contact Nancy Koptur, 
ESA-DCS. 

WAC Division of Child Typographical cor- Expedited rule-mak- Expedited Objection 
388-14A-4304 Support rules rection ing. Correcting the Rule Notice deadline 

word "lay" to "law" in WSR05-02- 3n12005 
subsection (I) of the 019 
rule. Contact Nancy 
Koptur, ESA-DCS. Filed 

12127/2004 
WAC Division of Child Distribution of Clarifying DCS' ability WSR 04-07- WSR05-02-
388-14A-5000, Support rules child support pay- to delay distribution of 166 063 
388-14A-500S, men ts collections via the IRS 
388-14A-5008, offset period for no Filed Hearing 
388-14A-5009, and more than six months. 312312004 21812005 
388-14A-5010 Contact Nancy Koptur, 

ESA-DCS. 
WAC Division of Child Support collection Clarify existing rules WSR04-08- WSR05-02-
388-14A-5001 Support rules regarding distribution 069 063 

to make it clear that the 
date of collection is the Filed Hearing 
date of receipt of pay- 41512004 21812005 
ment. Contact Nancy 
Koptur, ESA-DCS. 

WAC Division of Child Administrative Clarifying the rule con- WSR04-19-
388- I 4A-6300 Support rules child support ceming the content of 099 

orders administrative child 
support orders; reenact- Filed 
ing a prior requirement 912012004 
that a noncustodial par-
ent's monthly support 
obligation amount be 
covered in the order. 
Contact Nancy Koptur, 
ESA-DCS. 

WAC Division of Child Support for chi!- Amending the rule to WSR04-23- WSR 04-23-
388-14A-8100 Support rules dren in foster care remove subsection (2), 055 037 

dealing with the 
enforcement of support Filed Filed 
obligations for children 1111212004 111912004 
with developmental 
disabilities who are in 
foster care, to comply 
with chapter 183, Laws 
of 2004. Contact 
Nancy Koptur, ESA-
DCS. 

[9] Miscellaneous 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency I Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 
Division of Employment and Assistance Programs {DEAP) 

WAC Family violence Family violence- Amending rules to WSR 02-24- WSR 04-16- WSR 04-21-
388-61-001 Temporary assis- align their intent with 068 105 028 

tance to needy current practice. Con-
families (TANF) tact Ian Horlor, ESA- Filed Hearing Effective 

DEAP. 121312002 9fl/2004 121112004 
WAC WorkFirst Transportation Increasing the limits WSR 04-22- WSR 04-15- WSR 04-22- WSR05-02-
388-310-0800 allotment for the transportation 023 129 115 014 

allotments to help 
reduce the financial Filed Filed Hearing Effective 
burden on clients par- 1012512004 7120/04 12fl/2004 1/27/2005 
ticipating in job search. 
Contact Ian Horlor, 
ESA-DEAP. 

WAC WorkFirst Job search Amending the rule WSR 04-22-
388-310-1400 allowing activities to 065 

enhance the individ-
ual's ability to do a job Filed 
search. Contact Aurea 10/29/2004 
Figueroa, ESA-DEAP. 

WAC Program summary Assistance units Amending the rule to WSR 04-12-
388-400-0005 clarify that every 096 

TANF assistance unit 
must contain either an Filed 
eligible child or a preg- 61212004 
nant woman. Contact 
Tom Berry, ESA-
DEAP. 

WAC Program summary Reporting require- Updating references to WSR 04-20- WSR 03-17- WSR 04-19- WSR04-23-
388-400-0005 and ments reporting requirements 043 085 131 027 
388-400-0025 for cash assistance 

under the department's Filed Filed Hearing Effective 
simplified reporting 912912004 8/1912003 10/2612004 121812004 
initiative to comply 
with chapter 54, Laws 
of 2004. Contact John 
Camp, ESA-DEAP. 

WAC Assistance units Who must be in Clarifying the rule to WSR04-07-
388-408-0005 my assistance make clear that every 164 

unit? TANF (temporary 
assistance to needy Filed 
families) assistance 312312004 
unit must contain either 
an "eligible child" or a 
pregnant woman, 
although such a rule 
informally governs cur-
rent practice. Contact 
Tom Berry, ESA-
DEAP. 

WAC Assistance units When can I choose Amending the rule to WSR03-19- WSR 04-17- WSR 05-02-
388-408-0025 who is in my clarify that the child's 032 115 017 

TANForSFA caretaker relative may 
assistance unit? choose to include no Filed Hearing Effective 

one in the grant but the 9/912003 912112004 112712005 
child in this circum-
stance. Contact Patti 
Clark, ESA-DEAP. 

Miscellaneous [ 10] 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 
WAC Benefit error; Cer- Reporting and cer- Amending rules to clar- WSR 04-21-
388-410-0001, tification periods; tification for bene- ify How often clients 074 
388-416-0010, Change of circum- fits must recertify, what 
388-418-0005, and stances changes they must Filed 
388-418-0011 report, the impact of 1011912004 

reporting changes late; 
and when late reporting 
may result in an over-
payment to the client. 
Contact John Camp, 
ESA-DEAP. 

WAC Benefit issuances General informa- Amending the rule to WSR03-23- WSR 04-17- WSR 05-02-
388-412-0005 lion about your clarify the rule regard- 108 ll6 015 

basic food allot- ing receiving duplicate 
ments assistance in two assis- Filed Hearing Effective 

tance units or two 11/18/2003 9/2112004 1/27/2005 
states in the same 
month. Contact Patti 
Clark, ESA-DEAP. 

WAC Benefit issuances Amending the rule to WSR 04-13- WSR 04-13- WSR 05-02-
388-412-00 l 5 clarify the rule regard- 100 098 016 

ing receiving duplicate 
assistance in two assis- Filed Hearing Effective 
tance units or two 6121/2004 7127/2004 112712005 
states in the same 
month. Contact Patti 
Clark, ESA-DEAP. 

WAC Eligibility review Correction Correcting an incorrect WSR03-19-
388-434-0005 and recertification cross-reference without 031 

changing the effect of 
the rule. Contact Patti Filed 
Clark, ESA-DEAP. 9/9/2003 

WAC Eligibility review Same Amending rules to clar- WSR03-23-
388-434-0005 - and recertification; ify language and pro- 061 
388-434-0010 and Interview require- gram requirements for 
388-452-0005 ments the eligibility review Filed 

process for cash and ll/1712003 
medical benefits, recer-
tification process for 
basic food, and inter-
view requirements for 
department programs. 
Contact John Camp, 
ESA-DEAP. 

Chapter Food stamp Same Simplifying and updat- Planned for 
388-444 WAC employment and ing language so that the future action 

training rules are easier to read 
and use. 

Chapters Fraud; Quality Fraudulent Adopting rules to be WSR03-24-
388-446 and assurance· actions; failure to consistent with federal 100 
388-464 WAC cooperate with requirements; updating 

process program language and Filed 
clarify the impact of 121312003 
fraudulent actions or 
failure to cooperate 
with the quality assur-
ance process. Contact 
Amber Gillum, ESA-
DEAP. 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 
Chapter Incapacity Individual respon- Developing new indi- WSR 01-23-
388-448 WAC sibility plan vidual responsibility 065 

requirements- plan requirements for 
General assistance general assistance Filed 

recipients enrolled in 1112012001 
·workPlus. Contact 
Steve Ebben, ESA-
DEAP. 

WAC Incapacity How and when we Amending the rule to WSR 02-11-
388-448-0180 redetermine your make reference to the 125 

eligibility if we correct type of hearing. 
decide you are eli- "Administrative hear- Filed 
gible for GAX ing" needs to be 512112002 

replaced by "appeals 
court review." Contact 
Glenda Lee, ESA-
DEAP. 

WAC Income Excluding income Amending the rule to WSR 04-13- WSR 04-22-
388-450-0015 include exclusions for 107 067 

payments specified by 
a court order or legal Filed Hearing 
agreement. Contact 6/2112004 121712004 
Rebecca Henrie, ESA-
DEAP. 

WAC Iii come Eligibility - count- Amending the rule per WSR 03-18- WSR 04-22- Permanent 
388-450-0015 ing veteran's bene- federal regulations 098 067 rule to be filed 

fits requiring that veteran's in January 
benefits paid to Viet- Filed Hearing 2005 
nam veterans who have 91212003 1217/2004 
children with birth 
defects not be counted 
when the department 
determines eligibility 
for temporary assis-
tance for needy fami-
lies (TANF). Contact 
Patti Clark, ESA-
DEAP. 

WAC Income Allocating income Amending the rule WSR 04-05-
388-450-0100 regarding definitions. 034 

Contact Patti Clark, 
ESA-DEAP. Filed 

211112004 
WAC Income Allocating income Simplifying how the WSR 02-08-
388-450-0135 of an ineligible department allocates 054 

spouse to a GAU income from an ineligi-
client ble spouse to a general Filed . 

assistance recipient. 41112002 
Contact Veronica Bar-
nes, ESA-DEAP. 

Miscellaneous [ 121 



Washington State Register, Issue 05-05 WSR 05-03-043 
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WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Pre proposal Proposed Permanent 

Rules Notice Rule (Fmal) Rule 
WAC Income; Standards Annual standards Amending all neces- WSR04-19- WSR 04-12- WSR 04-19- WSR 04-23-
388-450-0185, for payments adjustment sary sections in Title 114 092 111 025 
388-450-0190, 388 WAC to implement 
388-450-0195,and annual adjustments to Filed Filed Hearing Effective 
388-478-0060 standards for WASH- 912112004 61212004 10/2612004 1219/2004 

CAP (Washington 
combined application 
program) and the 
Washington Basic 
Food program. Contact 
John Camp, ESA-
DEAP. 

WAC Income Medical expenses Updating the rule to WSR04-19- WSR 04-17- WSR 05-01-
388-450-0200 of elderly or per- meet federal require- 132 103 073 

sons with disabili- ments regarding medi-
ties cal expense deductions Filed Filed Hearing 

for clients who have a 9/2112004 08117/04 112512004 
Medicare prescription 
drug card. Contact 
Rebecca Henrie, ESA-
DEAP. 

WAC Income Counting commu- Clarifying the rule on WSR04-07-
388-450-0500 nity jobs income how the department 085 

uses income from com-
munity jobs to deter- Filed 
mine TANF and Basic 3/1612004 
Food assistance bene-
fits. Contact Ian Hor-
!or, ESA-DEAP. 

Chapter lncome-Subsi- New chapter and Adopting new rules to WSR04-19-
388-450A WAC di zed section prevent garnishment of 101 

subsidized wages paid 
under the temporary Filed 
assistance of needy 9120/2004 
families program, 
except garnishment for 
child support. Contact 
Ian Horlor, ESA-
DEAP. 

WAC Living with a rela- Background Revising rules on back- WSR 02-11-
388-454-0006 and tive checks ground checks on 061 
388-454-0025 adults who are acting in 

loco parentis (in place Filed 
of another) without 5110/2002 
court ordered custody. 
Contact Stephanie Del 
Camp, ESA-DEAP. 

Chapter Payees on benefit Protective payee Proposing changes to WSR 01-23-
388-460WAC issuances policies protective payee poli- 067 

cies. Contact Brent 
Low, ESA-DEAP. Filed 

1112012001 
WAC Residency Same Amending rules to pro- WSR03-14-
388-468-0005 hibit the receipt of ben- 080 

efits from Washington 
state while receiving Filed 
comparable benefits 6127/2003 
from another state. 
Contact Ken Adney, 
ESA-DEAP. 
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•WACI S.bpllrt Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 

WAC Resources Correction Correcting incorrect WSR 03-20-
388-470-0040 WAC or RCW cross- 033 

references. Contact 
Patti Clark, ESA- Filed 
DEAP. 912312003 

WAC Rights and respon- What are my rights Amending this rule to WSR 03-19-
~88-472-000S sibilities and responsibili- clarify information 035 

ties? regarding require-
ments for receiving Filed 
children's family medi- 9/9/2003 
cal, pregnancy medical, 
and SSI-related medi-
cal. Contact Patti 
Clark, ESA-DEAP. 

WAC Ongoing addi- Eligibility Amending the rule to WSR 04-12-
,388-473-0010 tional require- extend the eligibility 097 

:r ments period for ongoing 
additional require- Filed 
ments for recipients 61212004 
receiving supplemen-
tal security income 
(SSI) for up to twenty-
four months. Contact 
Lorri Gagnon, ESA-
DEAP. 

WAC State supplemen- What is a state Amending the rule to WSR04-17- WSR04-23-
388-474-0012 lal payment supplemental pay- update program Ian- 075 076 

ment and who can guage and clarify who 
get it? is eligible for state sup- Filed Hearing 

plemental payment. 8/1312004 1/412004 
Contact Lorri Gagnon, 
ESA-DEAP. 

WAC Standards Need standards for Amending need stan- WSR 04-17- WSR04-20- WSR 05-01-
388-478-0015 cash assistance dards in rule based on 102 103 074 

actual living costs for 
basic requirements, as Filed Hearing Effective 
required annually by 811712004 11/912004 1/9/2005 
law. Contact Amber 
Gillum, ESA-DEAP. 

Chapter Verification Proof of eligibility Streamlining the appli- WSR02-14-
388-490WAC cation process by stan- 159 

dardizing how the 
department requests Filed 
proof of eligibility. 71212002 
Contact Veronica Bar-
nes, ESA-DEAP. 

Chapter Washington com- Same Changing rules to com- WSR04- WSR04-04- WSR 04-19- WSR04-23-
388-492WAC bined application ply with a revised fed- 19/116 097 112 026 

. program (WASH- eral waiver. The new 
CAP) rules will further define Filed Filed Hearing Effective 

WASH CAP eligibil- 912112004 21312004 10/2612004 121912004 
ity. Contact Rebecca 
Henrie, ESA-DEAP. 
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WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Pre proposal Proposed Permanent 

Rules Notice Rule (Final) Rule 
WAC Washington com- Participation Amending the rule to WSR05-02- WSR 05-02-
388-492-0040 bined application options be consistent with a 042 041 

project federal waiver regard-
ing the criteria for Filed Filed 
WASHCAP partici- 12130/2004 12130/2004 
pants to opt-in or -out 
of the demonstration 
project. Contact 
Rebecca Henrie, ESA-
DEAP. 

WAC Washington com- Benefit calculation Amending the rule to WSR05-02- WSR05-02-
388-292-0070 bined application be consistent with a 013 012 

project (WASH- federal waiver regard-
CAP) ing how WASHCAP Filed Filed 

benefits are calculated, 1212712004 12127/2004 
specifically the utility 
allowance methodol-
ogy. Contact Rebecca 
Henrie, ESA-DEAP. 

WAC chapter not Overpayments to Eliminating overpay- WSR00-09-
yet specified clients ments caused by 036 

agency error and 
amending all related Filed 
rules. Contact Veron- 411412000 
ica Barnes, ESA-
DEAP. 

Health and Rehabilitative Services Administration (BRSA) 
Division of Alcohol and Substance Abuse (DASA) 

Chapter Chemical depen- Same Changes to this chapter WSROS-02-
388-800WAC dency assistance include: 065 

programs - Clarification of spe-
cific language without Filed 
changing effect of rule. 11412005 
- Updating cross refer· 
ences to other DSHS 
WACs on patient eligi· 
bility standards. 
- Clarify definitions 
and process of second· 
ary ADATSA clients. 
Contact Emilio Vela, . ~ ·• 
HRSA-DASA. 

Chapter Certification Implementing changes Planned for 
388-80SWAC requirements for in chapter 70.96A future action 

chemical depen- RCW required by SSB 
dence service pro- 6358. Contact Deb 
viders Cummins, HRSA-

DASA. 
Division of Vocational Rehabilitation (DVR) 

Chapter not Background Background Adopting rules on WSR03-24-
specified checks for DVR checks for DVR background checks for 101 

service providers service providers Division of Vocational 
Rehabilitation (DVR) Filed : 
service providers who 121312003 
have unsupervised 
access to DVR clients. 
Contact Susan Hart-
man, HRSA-DVR. 
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WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Pre proposal Proposed Permanent 

Rules Notice Rule (Final) Rule 
Mental Health Division (MHD) 

Chapter Community men- Consumer peer Adopting amended and WSR 04-08-
388-865 WAC tal health and support counseling new rules for consumer 122 

involuntary treat- peer support services to 
ment programs be consistent with the Filed 

state's l 9 l 5(b) waiver 41712004 
from the federal Center 
for Medicare and Med-
icaid Services. Contact 
Kathy Burns Peterson, 
HRSA-MHD. 

WAC Community men- Community sup- Revising rules to be WSR03-08-
388-865-0100 tal health and port service pro- cons is tent with the fed- 077 
through involuntary treat- viders eral Balanced Budget 
388-865-0484 ment programs Act, and for quality Filed 

improvement. Contact 41112003 
Karie Castleberry, 
HRSA-MHD. 

WAC Community men- Enrollment and Amending and repeal- WSR 04-05-
388-865-0335 and tal health and disenrollment ing rules to be consis- 075 
388-865-0340 involuntary treat- tent with the provisions 

ment programs of the waiver (Section Filed 
1915 (b) of the Social 211712004 
Security Act) from the 
federal funding source 
for Medicaid recipi-
ents. Contact Hanle 
Balderrama, HRSA-
MHD. 

WAC Community men- Confidentiality of Implementing changes WSR04-24-
388-865-0400 tal health and consumer mental on state law regarding 044 

involuntary treat- health information new requirements for 
ment programs mental health provid- Fil eel 

ers' communication 1112912004 
with the Department of 
Corrections and county 
designated mental 
health professionals; 
and regarding the con-
fidentiality of consum-
ers receiving mental 
health services. Con-
tact Robin Roberts, 
HRSA-MHD. 

Special Commitment Center 
Chapter Civil commitment Reimbursing attor- Revising rules to WSR 04-10-
388-885 WAC cost ney and others' update reimbursement 092 

fees fee schedules for 
allowable activities Filed 
under chapter 71.09 51412004 
RCW. Contact Lee 
Mosley, HRSA-Special 
Commitment Center. 

Office of Deaf and Hard of Hearing Services (ODHHS) 
No current rule-making activity. 
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or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 
Juvenile Rehabilitation Administration (JRA) 

Chapter Juvenile rehabili- Background Potential revisions due Planned for 
388-700WAC talion adrninistra- checks to changes in back- future action 

ti on-Practices ground check proce-
and procedures dures. Contact David 

Griffith, JRA. 
Chapter Juvenile parole Juvenile parole Potential revision to Planned for 
388-740WAC revocation revocation require- update confidentiality future action 

ments requirements. Contact 
Cheryl-Sullivan 
Colglazier, JRA. 

Chapter Transfer of juve- Transfers to DOC Potential revisions due Planned for 
388-745 WAC Dile offenders to to changes in transfer future action 

the Department of procedures. Contact 
Corrections David Griffith, JRA. 
(DOC) 

Management Services Administration (MSA) 
WAC DSHS hearing What is the author- Revising rules permit- WSR04-15- WSR03-21- WSR04-20- WSR05-02-
388-02-0215 rules ity of the adrninis- ting review by the 056 149 042 018 

trative law judge DSHS Board of 
(AU)? Appeals of initial Filed Filed Hearing Effective 

orders entered by 711312004 10/2212003 111912004 1127/2005 
Office of Adrninistra-
tive Hearings in adult 
protective services 
cases; and to update 
WAC and/or RCW ref-
erences. Contact Brian 
Lindgren, MSA Board 
of Appeals. 

Chapter Certification of Same Updating the chapter's WSR 04-01-
388-03 WAC DSHS spoken Ian- references to units of 142 

guage interpreters DSHS (such as Ian-
and translators guage interpreter ser- Filed 

vices and translations, 1211912003 
or LIST) that have been 
reorganized and 
renamed, to change 
timeframes for DSHS 
mailing of letters noti-
fying applicants of 
their test dates, and 
other needed changes. / 

Contact Brian 
Lindgren, MSA Lan-
guage Testing and Cer-
tification. 

Chapter Background Same Revising background Planned for 
388-06WAC checks check rules to incorpo- future filing 

rate additional DSHS 
programs. Contact 
Jackie Beery, MSA 
Background Check 
Central Unit. 
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or WAC#, - Subpart Caption Caption Person Current and Pending Activity 
Emergency Pre proposal Proposed Permanent 

Rules Notice Rule (Final) Rule 
Medical Assistance Administration (MAA) 

WAC Assistance units SSl-related eligi- Amending the rule to WSR 04-18-
388-408-0055 bility clarify that a supple- 068 

mental security income 
(SSI)-related individ- Filed 
ual who is not deter- 8/30/2004 
mined eligible under 
this chapter may be eli-
gible under the SSI-
related chapter. Con-
tact Joanie Scotson, 
MAA. 

WAC Certification peri- Changing some of the WSR 04-13-
388-416-0020, ods; Spenddown wording to make the 102 
388-519-0100, and meaning of the rules -
388-519-0110 who is eligible and Filed 

when eligibility starts - 612112004 
clearer and easier to 
understand. Contact 
Mary Beth Ingram. 
MAA. 

WAC Certification peri- Medicare savings Amending the rule to WSR 04-12- WSR 04-21- WSR05-01-
388-416-0035 ods program reflect a name change 098 059 126 

for the Expanded Spec-
ified Low-Income Filed Hearing Filed 
Medicare Beneficiary 61212004 11123/2004 1211512004 
(ESLMB to Qualified 
Individual (QI-1) to 
clarify certification 
periods. Contact Car-
ole McRae, MAA. 

WAC Eligibility reviews Same Amending the rule to WSR04-07-
388-434-0005 and recertifica- eliminate the require- 086 

tions ment for one parent in a 
household to sign the Filed 
medical eligibility 3/1612004 
review, allowing for 
review received elec-
tronically or by phone 
interview. Contact 
Mary Wood, MAA. 

WAC Pregnancy Medical programs Revising the rule to WSR 04-14-
388-462-0015 for pregnant describe what is con- 097 

women sidered acceptable veri-
fication for pregnancy Filed 
and also rewriting the 11612004 
WAC for clarity. Con-
tact Wendy Forslin, 
MAA. 

WAC SSI-related medi- SSI-related medi- Amending the rules to WSR04-23-
388-475-0SSO. cal and healthcare cal comply with federal 101 
388-475-0700, for workers with Public Law 108-203. 
388-475-0800. disabilities pro- Contact Mary Beth Filed 
388-475-0820,and gram Ingram, MAA. 1111712004 
388-475-0860 • 

Miscellaneous [ 18] 



Washington State Register, Issue 05-05 wsa~ 

Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Currenl and Pendilll Activity 
Emergency Prepropoal •·-r--- ·--Rules Notice a.It (flml) ... 

WAC Standards for pay- Family income and Clarifying that an WSR04-21-
388-478-0065 men ts resources unborn child is counted 073 

as a household member 
when determining Filed 
medical (categorically l<W19/2004 
needy or medically 
needy) program eligi-
bility for families, 
pregnant women and 
children. Contact 
Joanie Scotson, MAA. 

WAC Standards for pay- Federal SSI stan- Increasing categori- WSR 05-01· WSR 04-23-
388-478-0070 and men ts dards cally needy income, 125 065 
388-478-0080 SSl-related, and the 

medically needy I-per- Filed Filed 
son standards effective 1211sn004 1111512004 
January 1, 2005, to 
comply with federal 
regulations. Contact 
Wendy Forslin, MAA. 

WAC Medical defini- Same Rewriting some defini- WSR©-22· Seenoceat 
388-500-0005 lions lions for clarity; adding 015 left. 

definitions that are cur-
rently in other WAC Filed 
chapters, and deleting 10/20/2000 
obsolete definitions. 
Contact Kevin Sulli-
van, MAA. (Note: 
Original proposed rule, 
WSR 02-23-082 
expired.) 

WAC Administration of Time limits for Extending the time WSR04-23-
388-502-0150 medical programs providers to bill limit from six to twelve 100 

MAA months for providers to 
submit a claim after Filed 
Medicare has pro- 1111712004 
cessed the claim. Con-
tact Diane McMasters, 
MAA. 

WAC Administration of Billing a client Amending the rule to WSR04-16-
388-502-0160 medical programs update and clarify pol- 087 

icy, and to better 
describe the scope of Filed 
the rule. Contact 81212004 
Wendy Boedigheimer, 
MAA. 

WAC Administration of Billing a client Amending the rule to WSR04-07-
388-502-0160 medical programs implement budget 088 

reductions directed by 
the state legislature. Filed 
Contact Wendy 3/1612004 
Boedigheimer, MAA. 

WAC Administration of Vendor dispute Updating the vendor WSR 01-16-
388-502-0220, medical pro- resolution dispute resolution pro- 135 
388-502-0230, and grams-Providers cess. Contact Kevin 
388-502-0260 Sullivan, MAA. Filed 

713112001 
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WAC Chapter Chapter or WAC Section PrQgram Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 

WAC Persons eligible How a client is Correcting a WAC WSR 04-18- WSR 04-23-
388-503-0510 for medical assis- determined to be cross reference and 065 066 

tance "related to" a cate- adding wording that 
gorical program was inadvertently omit- Filed Hearing 

ted during the last rule 8/30/2004 11412005 
amendment. Contact 
Joanie Scotson, MAA. 

WAC Family medical Eligibility Amending the rule to WSR 04-17-
388-505-0220 add language clarifying 106 

that an adult meeting 
all Medicaid criteria Filed 
cannot be determined 8/1712004 
eligible for a family 
Medicaid program 
unless the household 
includes a child eligible 
for and receiving Med-
icaid. Contact Joanie 
Scotson, MAA. 

WAC Client not in own Income of a single Adding income WSR 02-24-
388-513-1325 home-Institu- client for long- requirements currently 070 

tional medical term care services found in other rules; 
correcting incorrect Withdrawn, 
WAC cross-refer- see WSR05-
ences. Contact Mary 02-068 
Beth Ingram, MAA. 

WAC Client not in own Income exclusions Clarifying that veter- WSR 03-08-
388-513-1340 and home-lnstitu- ans' aid and attendance 083 
388-450-0020 tional medical; and unusual medical 

Income expense can be consid- Withdrawn, 
ered third-party seeWSR05-
resources. Contact 02-068 
Wendy Forslin, MAA. 

WAC Client not in own Monthly mainte- Correcting an error in WSR05-02- WSR 04-16-
388-513-1350 and home-Institu- nance amount; the income standard for 043 027 
388-513-1380 tional medical standards calculating the allowed 

monthly maintenance Filed Filed 
amount; and to adopt 12130/2004 712612004 
federal standards tak-
ing effect January I, 
2005. Contact Wendy 
Forslin, MAA. 

WAC Community Homecare Clarifying income and WSR05- WSR 04-19- WSR 04-24- Permanent 
388-515-1505 options program resource allocations for 011219 085 077 rule to be filed 

entry system the COPES waiver pro- in January 
(COPES) gram tei include court- Filed Filed Hearing 2005 

ordered guardianship 1212212004 91212004 1/412005 
and attorney fees in the 
allocations. Contact 
Mary Beth Ingram, 
MAA. 

WAC Medicare-refated Medicare saving Amending the rule or WSR 04-10-
388-517-0300 medical programs adopting new rules to 090 

reflect federal law and 
rules on co-payments Filed 
and program eligibility. 51412004 
Contact Carole McRae, 
MAA. 
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or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 
WAC Spend-down Medical expenses Amending the rule to WSR 04-23- WSR 04-23-
388-519-0110 to reduce spend- add that unpaid as well 069 064 

down as paid medical 
expenses can be used to Filed Filed 
reduce spend-down due 1111512004 1111512004 
to excess income dur-
ing the base period. 
Contact Wendy Forslin, 
MAA. 

Chapter MAA administra- Same Amending this WAC WSR04-04-
388-526WAC tive hearings chapter to better define 096 

the scope of this rule 
and to add procedural Filed 
requirements to MAA's 021312004 
client hearing process. 
Contact Kevin Sulli-
van,MAA. 

Chapter Scope of medical Covered services Updating the scope of WSR04-06-
388-529WAC services medical services chart 054 

that shows what medi-
cal services are covered Filed 
under the department's 3/112004 
medical assistance pro-
grams. Contact Kevin 
Sullivan, MAA. 

Chapter Prescription drugs Preferred drugs Implementing chapter WSR04-09- WSR04-19- WSR 05-02-
388-530WAC 29, Laws of 2003, -035 109 044 

establishing an evi-
dence-based prescrip- Filed Hearing Effective 
lion drug program that 4113/2004 11/9/2004 3/212005 
identifies preferred 
drugs; to provide pre-
scription drugs at a rea-
sonable price, and I ' 
increase public aware-
ness of safe and effec-
live use. Contact Ann 
Myers, MAA. . . 

WAC Physician-related Bariatric surgery Adopting rules to WSR 04-23- WSR 04-12-
388-531-0150, services; Hospital establish criteria and 054 093 
388-531-0200, services pre- and post-operative 
388-531-0650, requirements for clients Filed Filed - . 388-531-1600, and that would further pre- . ll/12/2004 612/2004 
388-550-2301 vent the likelihood of 

complications from 
bariatric surgery. Con-
tact Wendy Boedighe-
imer,MAA. 

WAC Physician-related Medical teaching Revising rules to WSR 03-08-
388-531-0275 services and residency remain current with 084 

medical teaching and .. ~ . . . -- . 
residency programs. Filed .. 
Contact Wendy 41112003 .. 
Boedigheimer. MAA. 
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Rules Notice Rule (Final) Rule 

Chapter Family planning Same Revising rules to clar- WSR 04-12-
388-532 WAC services ify the language 094 

regarding reproductive 
health and to clarify the Filed 
differences between 6/212004 
family planning, family 
planning only, and the 
TAKECHARGE pro-
gram. Contact Wendy 
Boedigheimer, MAA. 

WAC Maternity-related Same Amending rules to WSR 04-14- WSR 04-21- WSR05-01-
388-533-0400, services remove references to 098 060 065 
388-533-0500,and the medically indigent 
388-533-0600 program and "pilot Filed Hearing Effective 

project" for the planned 7/612004 11/23/2004 1/812005 
home birth rules; com-
bining language on 
births in birthing cen-
ters and homes births; 
elimination reimburse-
ment for prenatal 
assessment care; and 
clarifying antepartum 
care language. Contact 
Wendy Boedigheimer, 
MAA. 

WAC Maternity-related Chemical using Revising the rules to WSR04-22-
388-533-0710, services pregnant (CUP) remove unnecessary 066 
388-533-0720, and women barriers for clients to 
388-533-0730 access services from Filed 

CUP providers. Con- 10/29/2004 
tact Kevin Sullivan, 
MAA. 

Chapter Dental related ser- Children's dental Updating and clarify- WSR 04-07-
388-535WAC vices ing current policy 115 

regarding the children's 
dental program; updat- Filed 
ing and clarifying other 3/1812004 
sections in this chapter. 
Contact Kathy Sayre, 
MAA. 

WAC Dental related ser- AuthOrized pro- Revising the rule to WSR 04-20-
388-535-1070 vices viders provide that only a den- JOI 

tist entitled to a spe-
cialty designation Filed 
under WAC 246-817- 10/5/2004 
420 and certified by 
MAA may bill for per-
forming clients' oral or 
maxillofacial surgery. 
Contact Kathy Sayre, 
MAA. 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 
Chapter Orthodontic ser- Definitions, pro- Revising rules to WSR04-19- WSR03-20- WSR-04-19- WSR 05-01-
388-535A WAC vices vider require- update and clarify ll5 103 llO 064 

ments, prior autho- existing policy regard-
rization, provider ing orthodontic ser- Filed Filed Hearing Effective 
reimbursement, vices, including pro- 9/2112004 9130/2003 10/2612004 l/812005 
federal privacy gram definitions, pro-
requirements vider requirements, 
(HIPAA) expedited prior authori-

zation, and reimburse-
ment; and to incorpo-
rate federal HIPAA 
requirements into per-
manent rule. Contact 
Kathy Sayre, MAA. 

New chapter Federally qualified Same Adopting a new WAC WSR02-06-
388-536 WAC and health centers and chapter will comply 088 
chapter 388-550 rural health cen- with federal financial 
WAC ters; Hospital ser- changes, section 702 of Filed 

vices BIPA 2000, and legis- 3/112002 
lative directive to 
implement a prospec-
live payment system. 
Contact Wendy 
Boedigbeimer, MAA. 

Chapter Managed care Healthy Options Adopting rules for WSR 04-16- WSR04-21- WSR 05-01-
388-538 WAC program health plans for new 086 057 066 

populations; and to 
modify the assignment Filed Hearing Effective 
process and time- 8/212004 11123/2004 11812005 
frames. Contact 
Wendy Boedigbeimer, 
MAA. 

WAC Durable medical DME provider Updating reimburse- WSR 04-23-
388-543-1000, equipment (DME) reimbursement ment methodologies, 102 
388-543-1100, adding definitions, 
388-543-1150, adding "washable pro- Filed 
388-543-1400, tective underwear" to ll/1712004 
388-543-1500, covered supplies and 
388-543-2100, clarifying specifica-
388-543-2500, and lions for related items, 
388-543-2900 and other amend- .. ments. Contact Wendy 

Boedigheimer, MAA. 
Chapter Vision and bearing Vision care Reorganizing vision WSR 04-07-
388-544 WAC aids care rules to ensure 087 . 

consistency with other 
MAA program rules, to Filed 
clarify current program 3/1612004 
policy, to add coverage 
for disposable contact 
lenses, and to discon• 
tinue or limit coverage 
for glass lenses. Con-
tact Wendy Boedighe-
imer,MAA. 

Chapter Nonemergency Same Clarifying language WSR 03-08-
388-546WAC medical transpor- and current policy for 023 

talion nonemergent medical 
transportation ser- Withdrawn, 
vices. Contact Allen see WSR 05-
Richards, MAA. 02-068 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Pre proposal Proposed Permanent 

Rules Notice Rule (Final) Rule 

WAC Hospital services Interns, residents, Amending rules to be WSR02-06-
388-550-1900 teaching physi- consistent with indus- 084 

clans and physi- try standards; establish-
clan preceptor- ing MAA standards for Filed 
ships supervising interns and 3/1/2002 

residents in nonhospital 
settings; and expanding 
definition of "under 
primary care" excep-
tion. Contact Wendy 
Boedigheimer, MAA. 

WAC Hospital services Critical access Revising the method WSR 04-01- WSR 04-21- WSR05-0l-
388-550-2598 hospitals for cost settlement for 141 061 026 

services provided to 
clients eligible under Filed Hearing Effective 
the department's man- 12/19/2003 11123/2004 l/3/2005 
aged care programs to 
ensure that critical 
access hospitals receive 
the correct level of 
reimbursement. Con-
tact Kathy Sayre, 
MAA. 

WAC Hospital services Newborn infant Incorporating into rule WSR 04-03-
388-550-2800 and screening certain newborn 091 
388-550-2900 screening tests to the 

newborn metabolic Filed 
screening panel and 1120/2004 
lists the specific disor-
ders the screening tests 
can detect. Tests were 
approved through leg-
islative direction and 
are to be performed for 
medical assistance cli-
ents in conjunction 
with the Department of 
Health. Contact Kathy 
Sayre,MAA. 

WAC Hospital services Diagnostic-related Updating and clarify- WSR05-0l-
388-550-3000 group (DRG) clas- ing policy related to 129 

sification diagnostic group classi-
fication for inpatient Filed 
hospital services pro- 12115/2004 
vided to medical assis-
tance clients. Contact 
Kathy Sayre, MAA. 

WAC Hospital services Diagnostic-related Updating the high-cost WSR04-15-
388-550-3700 group (DRG) high- outlier policy to pro- 130 

cost and low-cost vide better control and 
outliers predictability of hospi- Filed 

tal costs. More hospital ?n0/2004 
costs will be in the 
basic payment and 
fewer costs will go into 
outlier calculation. 
Contact Kathy Sayre, 
MAA . . 

Miscellaneous [ 24] 



Washington State Register, Issue OS-OS WSR 05-03-043 

Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Prepropcisal Proposed Permanent 

Rules Notice Rule (Final) Rule 
WAC Hospital services Rebasing and reca- Recalibrating relative WSR 04-13- WSR 04-17-
388-550-3800 libration weights in the diagnos- 105 114 

tic related group 
(DRG) reimbursement Filed Hearing 
system without rebas- 6/2112004 9/21/2004 
ing. Contact Kathy 
Sayre,MAA. 

WAC Hospital services Diagnosis-related Clarifying how MAA WSR 03-13-
388-550-4800 group (DRG) high- dCtennines payments 089 

cost outliers; medi- for state-administered 
cally indigent pro- program claims that Filed 
gram; general qualify as diagnosis- 611612003 
assistance-unem- related group (DRG) 
ployable program high-cost outliers; 

removing language 
regarding enhanced 
payments for trauma 
care provided to a cli-
ent eligible under the 
medically indigent 
(Ml) program or gen-
eral assistance-unem-
ployable (GAU) pro-
gram; adding a table 
that shows high-cost 
outlier calculations for 
qualifying claims for 
state-administered pro-
grams. Contact Kathy 
Sayre, MAA. 

Chapter Alternatives to Hospice care ser- Incorporating Ian- WSR04-07-
388-551 WAC hospital services vices; pediatric guage from current 114 

palliative care agreements with hos-
pice care centers into Piled 
the hospice services 3/1812004 
WAC; the pediatric pal-
liative care program is 
being incorporated into 
rule; and clarifyfog and 
updating hospice ser-
vices rules. Contact 
Kathy Sayre, MAA. 

Chapter Alternatives to Home health ser- Updating and clarify- WSR04-02-
388-551 WAC hospital services vices ing current program 061 

policy and to establish 
a tiered health care plan Piled 
that includes a contin- lfl/2004 
uum of home health 
care. Contact Kathy 
Sayre, MAA. 

WAC Alternatives to Hospice care pro- Incorporating Ian- WSR 01-03-
388-551-1000 hospital services gram guage from current 095 
through agreements with hos-
388-551-1530 pice care centers into Piled 

rule. and to update and 111812001 
clarify language. Con-
tact Kathy Sayre, 
MAA. 
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Subject Matter or Description and 
WAC Chapter Chapter or WAC Section Program Contact 

or WAC# Subpart Caption Caption Person Current and Pending Activity 
Emergency Preproposal Proposed Permanent 

Rules Notice Rule (Final) Rule 

Chapter Enteral nutrition .Same Establishing the enteral WSR 03-18- WSR 04-23-
388-554 WAC nutrition program in 102 067 
(new) rule; setting require-

· ments, limitations and Filed Hearing 
restrictions for the pro- 91212003 12/22/2004 
gram. Contact Kathy 
Sayre,MAA. 

Chapter Interpreter ser- Purchase and ser- Changing bow inter- WSR 02-11-
388-555WAC vices vice delivery preter services are pur- 027 

chased and delivered. 
Implements 2002 legis- Filed 
lative directives in SB 512112002 
6832. Contact Myra 
Davis,MAA . 

. Office of the Secretary 

Chapter DSHS organiza- Public disclosure Updating and clarify- WSR 02-01-
388-01 WAC tionldisclosure of fog current rules to 007 

public records reflect changes and 
improvements in pro- Filed 
cedures for responding 121712001 
to public requests for 
disclosure of records. 
Contact Kristal Wiitala 
Knutson, Office of the 
Secretary. 

Explanation of selected terms used in these tables: 
A "Preproposal Notice" is a CR-101 Preproposal 

Statement oflnquiry filed under RCW 34.05.310. This is a 
preliminary notice to the public that the agency is in the plan-
ning stages to adopt, amend or repeal rules on a particular 
subject, and notes the laws authorizing the agency's action. 
The notice also lets the public know how to participate in the 
development of the agency rule, and identifies the agency's 
contact person. "CR" stands for Code Reviser. 

A "Proposed Rule" is a CR-102 Proposed Rule-Mak-
ing notice filed under RCW 34.05.320. The proposed rule-
making notice includes: ( 1) A general description of the rules 
that the agency proposes to adopt, amend or repeal; (2) the 
laws authorizing the agency action; (3) the complete text of 
proposed rules; ( 4) if applicable, a small business economic 
impact statement; (5) information on how to obtain a copy of 
the preliminary cost benefit analysis, if applicable; and (6) 
agency staff that the public may contact about the proposed 
rules. The CR-102 notice also includes the date and location 
of a public hearing to take formal comments about the pro-
posed rules, the deadline for written comments, and how 
written comments may be sent. 

An "Expedited Rule" is a CR-105 Expedited Rule-
Making notice, filed under RCW 34.05.353. An agency may 
use this process to notify the public that it intends to adopt, 
amend or repeal very limited types of rules without accepting 
public comments or holding a public hearing. Within forty-
five days after the exi>edited rule-making notice is published 
in the State Register, anyone may submit a written objection 
to the agency using the expedited rule-making process to 
adopt the rule. If a written objection is received, the agency 
must file a CR-102 proposed rule-making notice, invite pub-
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lie comments and hold a public hearing on the proposed rule 
before adopting it as permanent. If no objection is received, 

4 the agency may adopt the rule as permanent by filing a CR-
103 permanent rule-making order. 

A "Permanent Rule" is a CR-103 Rule-Making 
Order, filed under RCW 34.05.360 and 34.05.380. A per-
manent rule is the official notice that an agency is adopting as 
final new, amended or repealed rules, completing the rule-
making process. A CR-103 rule-making order includes the 
purpose of the rule-making order, the laws authorizing the 
agency's action, and when the permanent rules will take 
effect. The permanent rule includes the complete text of the 
new or amended rules, or the citation and caption of rules 
being repealed. Agencies also may use a CR-103 notice form 
to adopt temporary emergency rules (see below). 

An "Emergency Rule" is also a CR-103 Rule-Making 
Order, filed under RCW 34.05.350 and 34.05.380. An 
emergency rule may be used to meet an urgent public health, 
safety or welfare need, or to meet a requirement of a federal 
or state law, or a deadline for receiving federal funds. Emer-
gency rules take effect as soon as they are filed with the state 
Code Reviser, or a later date if noted on the CR-103 notice, 
and are effective for 120 days after the filing date. Emer-
gency rules may be extended in certain circumstances. Emer-
gency rules may not become permanent rules unless the 
agency files a preproposal notice and/or a proposed rule 
notice as applicable, invites public comment on the proposed 
rules, conducts a public hearing, and complies with other 
applicable rule-making statutes. NOTE: Emergency rules ~ 
listed in these tables are those in effect at the time this agenda ~ 
is filed for publication in the State Register. 
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"Rules" as used generally in this document are the 
Washington Administrative Code, also known as WAC or 
regulations, which are adopted by state agencies according to 

~ the Administrative Procedure Act, chapter 34.05 RCW. Ref-
, erences to "federal rules" are U.S. government regulations, 

also known as the Code of Federal Regulations, or C.F.R. 
State "Statutes" are laws adopted by the legislature and 

signed by the governor, or may be initiatives adopted by the 
state's voters, and are codified as the Revised Code of Wash-
ington (RCW). Recent state statutes may also be identified as 
session laws, such as "chapter 140, Laws of 2003," or by a 
legislative bill number, such as "ESSB 6387." 

All DSHS rule-making notices and adoption orders are 
filed with the state Office of the Code Reviser for legal pub-
lication in the Washington State Register, and are available to 
the public. Interested persons, businesses, organizations, 
local governments and agencies may receive copies ofDSHS 
rule-making notices by postal mail or e-mail by contacting 
Fred Swenson at the DSHS Rules and Policies Assistance 
Unit, 360-664-6097, or at SwensFH@dshs.wa.gov. This 
document is also available from the DSHS public website, at 
http://wwwl.dshs.wa.gov/msa/rpau/. 

Andy Fernando, Manager 
Rules and Policies Assistance Unit 

WSR 05-04-062 
AGENDA 

DEPARTMENT OF AGRICULTURE 
[Filed January 31, 2005, 10:20 a.m.] 

Following is the Department of Agriculture's semi-annual rules development agenda for the period January 31, 2005, 
. through June 30, 2005, which is being sent in compliance with RCW.34.05.314. 

If you have any questions, please call George Huffman at (360) 902-1802 or e-mail at ghuffman@agr.wa.gov. 

WAC Number Rule Title 

Semi-Annual Rules Agenda, January 1, 2005 - June 30, 2005 
P.O. Box 42560, Olympia, WA 98504-2560 

Tentative 
Timeline 

Agency Contact CR-101 CR-102 CR-103 Subject of Rule Making 
Commodity Inspection Division 
Chapter 16-239 WSDAgrain Randy Deike 2-2-05 3-23-05 5-18-05 The department proposes to repeal 
WAC inspection pro- Grain Inspection chapter 16-239 WAC and replace it 

gram-Definl- Program Manager with chapter 16-240 WAC, which 
tions, standards, phone (360) 902-J921 will be written in a clear and read-
fees and charges. able style and format. The proposed 

new chapter will: 
• Simplify grain inspection fees by 

deleting many minor fee catego-
ries. . Change the calculation of inspec-
tion fees assessed by the ton from 
a short-ton fee basis (2000 
pounds) to a metric-ton fee basis 
(2204.6 pounds). 

• Increase some line item fees in 
excess of the f1SC8l growth factor. 

Chapter 16-390 WSDA fruit and JimQuig1ey 2-2-05 3-23-05 5-18-05 The WSDA's fruit and vegetable 
WAC vegetable inspection Fruit and Vegetable inspection program is proposing to 

districts, inspection Inspection Program amend chapter 16-390 WAC. The pro-
fees and other Manager posed amendments will increase the 
charges. phone (360) 902-1883 following fees in excess of the Office 

of Financial Management fiscal 
growth rate factor: 
• All cwt. fees. 
• The minimum charge for a certifi-

cate of compliance (WAC 16-390-
150 (4)(a)). 

• The field or orchard per acre inspec-
tion fee (WAC 16-390-220(1)). 

The department is also proposing a 
volume discount for apples and pears 
that are inspected and certified on-line 
for domestic shipment, controlled 
atmosphere certification, etc. 
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Tentative 
Tlmeline 

WAC Number RuleTltie Agency Contact CR-101 CR-102 CR·103 Subject of Rule Making 
The department's current hourly 
rates (regular and overtime), phy· 
tosanitary certification, minimum 
certification rates and customer 
assistedlnspectlonprogram(CAIP) 
rees will not change. 

Chapter 16-403 Standards for apples Jim Quigley TBD TBD TBD Rewrite in a clear and readable format 
WAC marketed within the Fruit and Vegetable and possibly amend tO mimic United 

state of Washington. Inspection Program States grades. 
Manager 
phone (360) 902-1883 

Chapter 16-404 Standards for sum- Jim Quigley TDD TBD TDD Since this chapter is now obsolete, the 
WAC mer apples mar- Fruit and Vegetable department will use the expedited rule 

keted within Wash- Inspection Program making process to repeal it 
ington. Manager 

phone(360)902-1883 
Chapter 16-406 Standards for apri- Jim Quigley TBD TBD TBD Rewrite in a clear and readable format. 
WAC cots. Fruit and Vegetable 

Inspection Program 
Manager 
phone(360)902-1883 

Chapter 16-409 Standards for aspar- Jim Quigley TBD TBD TDD Rewrite in a clear and readable format. 
WAC agus. Fruit and Vegetable 

Inspection Program 
Manager 
phone (360) 902-1883 

Chapter 16-414 Cherries. Jim Quigley TDD TBD TDD Rewrite in a clear and readable format. 
WAC Fruit and Vegetable 

Inspection Program 
Manager 
phone(360)902·1883 

Chapter 16-436 Washington stan- Jim Quigley TBD TBD TBD Rewrite in a clear and readable format. 
WAC dards for peaches. Fruit and Vegetable 

Inspection Program 
Manager 
phone (360) 902-1883 

Chapter 16-439 Pears, summer and Jim Quigley TBD TBD TDD Rewrite in a clear and readable format. 
WAC fall. Fruit and Vegetable 

Inspection Program 
Manager 
phone (360) 902-1883 

Chapter 16-442 Winter pears. Jim Quigley TBD TBD TDD Rewrite in a clear and readable format. 
WAC Fruit and Vegetable 

Inspection Program 
Manager 
phone(360)902-1883 

Chapter 16-445 Standards for Italian Jim Quigley TBD TBD TDD Rewrite in a clear and readable format. 
WAC prunes. Fruit and Vegetable 

Inspection Program 
Manager 
phone(360)902-1883 

Chapter 16-448 Standards for pota- Jim Quigley TBD TBD TBD Since this chapter is no longer ncces· 
WAC toes. Fruit and Vegetable sary due to United States grades and 

Inspection Program standards, the department will use the 
Manager expedited rule-making process to 
phone (360) 902·1883 repeal it 

Chapter 16-301 General seed n:gu- FawadShah 9-15-04 TBD TDD In response to a petition from the Puget 
WAC lations. Seed Program Sound Seed Growers Association, the 

Program Manager department has formed a wort group to 
phone(509)22S-2682 develop amendments to chapter 16-

301 WAC that satisfy petitioner con· 
ccrns. 
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Tentative 
Timeline 

WAC Number Rule Title Agency Contact CR-101 CR-102 CR-103 Subject of Rule Making 
WAC 16-303-340 Seed certification Fawad Shah 11-2-04 12-22-04 2-14-04 The department is proposing to 

fees for buckwheat, Seed Program increase fees in this section by the tis-
chickpea, field pea, Program Manager cal growth rate factor for fiscal year 
lentil, millet, soy- phone (509) 225-2682 2005 (3.03%). 
bean, sorghum and 
small grains. 

WAC 16-319-001, Promulgation. FawadShah 11-2-04 12-22-04 2-14-04 The department is proposing to repeal 
16-319-002, Seed Program "Promulgation" sections and increase 
16-319-003, Program Manager fees in WAC 16-319-041 by the fiscal 
16-319-004, phone (509) 225-2682 growth rate factor for fiscal year 2005 
16-319-006 and (3.03%). 
16-319-007 
WAC 16-319-041 Application for 

certification of for-
est reproductive 
material. 

Chapter 16-303 Fees for seed certifi- FawadShah TBD TBD TBD The department is proposing to 
WAC cation or other ser- Seed Program increase the fees in this chapter beyond 

vices. Program Manager the fiscal growth rate factor. It will 
phone (509) 225-2682 also correct several typographical 

errors. 
WAC 16-237-195 Fees for warehouse Don Michelbook 11-2-04 12-22-04 3-15-05 The department is proposing a fee for 

audit and related Warehouse Audit Pro- services performed when conducting 
services gram special year-end inventories requested 

Program Manager by licensed warehouse operators and is 
phone (509) 533-2488 proposing fee increases beyond the fis-

cal growth rate factor for the services 
performed by the warehouse audit pro-
gram. 

Pesticide Management Division 
WAC 16-228-1220 What are the restric- Ann Wick 1-8-04 TBD TBD Based upon public comments received 

tions applying to Program Development in year 2003 when chapter 16-228 
any person holding, Program Manager WAC, General pesticide rules, was 
handling, using, or phone (360) 902-2051 revised, the department will consider 
disposing of pesti- rule making to clarify the restrictions 
cides and their con- in WAC 16-228-1220(4) that apply to 
tainers? any person applying pesticides near 

schools, hospitals or similar establish-
ments by airblast sprayers or aircraft. 
The department will solicit additional 
comments from stakeholders and other 
interested parties before considering 
possible rule amendments. 

WAC 16-228-1231 State restricted use Ann Wick 1-8-04 TBD TBD Amend subsections (1) and (4) to 
pesticides for distri- Program Development define herbicides and related container 
bution by licensed Program Manager sizes that should be considered 
pesticide dealers phone (360) 902-2051 restricted use or have restrictions due 
and for use by certi- to product volatility causing phytotox-
fled applicators icily. 
only. 

WAC 16-228-1250 Phenoxy herbicide Ann Wick 1-8-04 TBD TBD Amend sections to define herbicides 
restrictions. Program Development and related container sizes that should 

WAC 16-230-400 Restricted use her- Program Manager be considered restricted use or have 
through bicides-Spokane phone(360)902-2051 restrictions due to product volatility 
16-230-470 County. causing phytotoxicity. 
WAC 16-230-600 High volatile ester 
through and dust formula-
16-230-675 tions, area under 

order and specific 
rules for Eastern 
Washington. 
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Tentative 
Time line 

WAC Number Rule Title Agency Contact CR-101 CR-102 CR-103 Subject of Rule Making 
WAC 16-230-800 Application of pes-
through ticides in Benton 
16-230-868 County. 
WAC 16-231-100 Restricted use her-
through bicides-Franklin 
16-231,183 County. 
WAC 16-231-200 Restricted use her-
through bicides-Yakima 
16-231-235 County. 
WAC 16-231-300 Restricted use her- Ann Wick 1-8-04 TBD TBD Amend sections to define herbicides 
through bicides-Adanis Program Development and related container sizes that should 
16-231-335 County. Program Manager be considered restricted use or have 
WAC 16-231-400 Restricted use her- phone (360) 902-2051 restrictions due to product volatility 
through bicides-Columbia causing phytotoxicity. 
16-231-425 County. 
WAC 16-231-500 Restricted use her-.. 
through bicides-Whitman 
16-231-530 County. 
WAC 16-23i-600 Restricted use her-
through bicides-Klickitat 
16-231-620 County. 
WAC 16-231-700 Restricted use her-
through bicides-Okanogan 
16-231-725 County. 
WAC 16-231-800 Restricted use her-
through bicides-Douglas 
16-231-840 and Chelan coun-

ties. 
WAC 16-231-900 Restricted use her- Ann Wick 1-8-04 TBD TBD Amend sections to define herbicides 
through bicides-Grant Program Development and related container sizes that should 
16-231-935 County. Program Manager be considered restricted use or have 
WAC 16-232-001 Restricted use her- phone (360) 902-2051 restrictions due to product volatility 
through bicides and applies- causing phytotoxicity. 
16-232-077 tion of pesticides-

Walla Walla County. 
WAC 16-232-100 Restricted use her-
through bicides-Lincoln 
16-232-120 County. 
WAC 16-232-200 Restricted use her-
through bicides-Garfield 
16-232-225 County. 
WAC 16-232-300 Restricted use her-
through bicides-Kittitas 
16-232-315 County. 
WAC 16-229-010 Definitions. Cliff Weed 7-7-04 12-20-04 2-11-05 In response to a petition received from 

Program Manager the Washington State Horticultural 
Pesticide Compliance Association, the department is consid-
phone(360)902-2036 ering amending WAC 16-229-010 Def-

initions, to exempt pesticides contain-
ing only Kaolin clay as the active 
ingredient from the definition of "pes-
ticide." If exempt, pesticides contain-
ing only Kaolin clay as the active 
ingredient would no longer be counted 
for the purpose of establishing perma-
nent mixing/loading site threshold. 
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Tentative 
Timeline 

WAC Number Rule Title Agency Contact CR-101 CR-102 CR-103 
Plant Protection Division 
NEW WAC Planting stock certi- Tom Wessels 3-3-04 TBD TBD 

fication. Plant Services Program 
Manager 
phone (360) 902-1984 

Chapter 16-218 Hops-Certifica- Mary Toohey 9-21-04 TBD TBD 
WAC tion analyses- Assistant Director 

Fees. Plant Protection Di vi-
sions 
phone (360) 902-1907 

WAC 16-470-101 Apple maggot and Brad White 12-21-04 TBD TBD 
through 16-470- plum curculio. Pest Program Manager 
130 phone (360) 902-2071 

Chapter 16-623 Commission Mer- Jerry Buendel 11-17-04 TBD TBD 
WAC chants Act. Weights and Measures 

Program Manager 
phone(360)902-1856 

Chapter 16-662 Weights and mea- Jerry Buendel NIA TBD TBD 
WAC sures-National Weights and Measures 

handbook. Program Manager 
phone(360)902-1856 

Agency Operations 
WAC 16-07-001 Unsigned ballot Lynn Briscoe 12-20-04 TBD TBD 

envelopes: Elec- WSDA Commodity 
lions for advisory Commission Coordina-
votes, referenda, tor 
and board selection. phone (360) 902-2043 

Chapter 16-730 Asparagus equip- Greg Wright 12-22-04 TBD TBD 
WAC ment leasing pro- Program Coordinator 

gram. phone (360) 902-1918 
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Subject of Rule Making 

The department is considering devel-
oping and adopting permanent rules to 
establish standards, fees and other pro-
visions for a planting stock certifica-
tion program for some types of nursery 
stock such as rhododendrons. 
The department will propose increases 
in the fees in chapter 16-218 WAC and 
rewrite the chapter in a clear and read-
able format. 

.The department is reviewing its regula-
lion relating to apple maggot and plum 

. curculio, nonnative insect pests poten-
tially affecting tree fruit industries and 
related crops in all parts of the state. 
The department may amend WAC 16-
470-101 through 16-470-130 so the 
requirements: 
• Reflect the most recent scientific 

data about these insects; 
• Are easier to read and understand; 
• Reflect current industry practices 

and needs; 
• Incorporate current national and 

international regulatory standards as 
appropriate; and 

• Facilitate compliance. 
The department will propose to 
increase the licensing fees in chapter 
16-623 WAC beyond the fiscal growth 
rate factor and also plans to rewrite the 
chapter in a clear and readable format. 
The department will use the expedited 
rule-making process to adopt annual 
handbook updates. 

The department is developing rules 
that establish department procedures 
for conducting commodity commis-
sion elections. Specifically, the proce-
dures that the department will follow 
when it receives unsigned ballot enve-
lopes. 
Permanent rules are needed to imple-
ment recent budget legislation that is 
intended to help maintain a viable 
asparagus industry in Washington 
state. 

George Huffman 
Rules Coordinator 

Miscellaneous 
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WSR 05-05-001 
NOTICE OF PUBLIC MEETINGS 

BATES TECHNICAL COLLEGE 
[Memorandum-February l, 2005) 

Special Board Meeting 

The board of trustees of Bates Technical College will 
meet in special session on February 4, 2005, from 8:00 a.m. 
to approximately 3:00 p.m. in the Auditorium, 1101 South 
Yakima Avenue, Tacoma, for the purpose of the strategic 
planning goal retreat. 

WSR 05-05-003 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF 
FISH AND WILDLIFE 

[Memorandum-January 31, 2005) 

REVISED 2005 PUBLIC MEETING SCHEDULE 

Below is the REVISED 2005 meeting schedule of the 
Washington Fish and Wildlife Commission: 

DATE FUNCTION LOCATION 

January 6 Conference call Olympia 
January 14-15 Werkshep Meeting Olympia 
January 20 Conference call Olympia 
February 3 Ceftfereeee eall Canceled 
February 4-5 Meeting Olympia 
February 17 Conference call Olympia 
March 3 Conference call Olympia 
March4-5 Werkshep Meeting Olympia 
March 17 Conference call Olympia 
April7 Conference call Olympia 
April 8-9 Meeting Moses Lake 
April 21 Conference call Olympia 
Mays Conference call Olympia 
May 19 Conference call Olympia 
June2 Conference call Olympia 
June 16 Conference call Olympia 
June 17-18 Werkshep Meeting Spekaee 

Yakima 
July 7 Conference call Olympia 
July 21 Conference call Olympia 
August4 Conference call Olympia 
August 5-6 Meeting Yakima 

Spokane 
August 18 Conference call Olympia 
September 1 Conference call Olympia 
September 15 Conference call Olympia 
October6 Conference call Olympia 
October7-8 Werkshep Meeting Olympia 
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DATE FUNCTION LOCATION 

October20 Conference call Olympia 
November 3 Conference call Olympia 
November 17 Conference call Olympia 
November 18- Werkshep Meeting Vancouver(or 
19 Stevenson) 
December 1 Conference call Olympia 
December 2-3 Meeting Olympia 
December 15 Conference call Olympia 

Additional meetings, workshops, and conference calls 
may be scheduled. Changes to this schedule, meeting agen-
das, and additional commission information can be found on 
the internet at the following website: http://www.wdfw.wa. 
gov/com/meetings.htm. 

The Washington Fish and Wildlife Commission meet-
ings are open to the public and are held at barrier free sites. 
Persons who need special assistance may contact Susan Yea-
ger, executive assistant to the commission, at (360) 902-
2267, TDD (360) 902-2207. For more information, please 
contact the commission office at (360) 902-2267 or via e-
mail at commission@dfw.wa.gov. 

WSR 05-05-007 
INTERPRETIVE STATEMENT 

DEPARTMENT OF REVENUE 
[Filed February 7, 2005, 2:01 p.m.] 

CANCELLATION OF INTERPRETIVE STATEMENT 

This announcement of the cancellation of these interpre-
tive statements is being published in the Washington State 
Register pursuant to the requirements ofRCW 34.05.230(4). 

The Department of Revenue has cancelled the following 
excise tax advisories (ETAs) because the information is suf-
ficiently addressed in WAC 458-20-190 Sales to and by the 
United States-Doing business on federal reservations-
Sales to foreign governments, as adopted on January 5, 2005 
(WSR 05-03-002): 

ETA 258.08.190 National Guard Post Exchange 
Sales. This advisory explains that the National Guard is not 
an instrumentality of the federal government, and therefore is 
responsible for collecting Washington's retail sales tax when 
selling to guard members. This advisory is no longer needed 
as WAC 458-20-190, in defining "United States," explains 
that the term "does not include entities associated with but 
not a part of the United States, such as the National Guard." 

ET A 350.04.190 Business and Occupation Tax-
Medical Service Associations. This advisory explains that a 
medical association contracting with the federal government 
is subject to Washington's business and occupation (B&O) 
tax. WAC 458-20-190 explains that persons selling goods or 
services to the United States are subject to taxes imposed on 
the seller, such as the business and occupation (B&O) and 
public utility taxes, unless a specific tax exemption applies. 

4 

4 
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ETA 2007.04.190 Taxability of federal instrumentali-
ties and federally created corporate entities. This advisory 
explains that federal law must be reviewed to determine 

~ whether or to what extent a federal instrumentality or feder-
, ally created corporate entity is subject to tax by Washington. 

WAC 458-20-190 explains that the taxability of a federal 
entity depends on the benefits and immunities conferred upon 
it by congress and that the relevant portion of federal law 
should be examined to determine the current taxable status. 

Copies of these documents are available via the internet 
at http://www.dor.wa.gov/content/laws/eta/eta.aspx, or a 
request for copies may be directed to Roseanna Hodson, 
Interpretations and Technical Advice Unit, P.O. Box 47453, 
Olympia, WA 98504-7453, phone (360) 570-6119, fax (360) 
586-5543. 

AlanR. Lynn 
Rules Coordinator 

WSR 05-05-009 
NOTICE OF PUBLIC MEETINGS 

UNIVERSITY OF WASHINGTON 
[Memorandum-February 3, 2005] 

Medical History and Ethics Faculty Meeting 
Seattle 

Location (Building 
Meeting Date and Room#) Time 

February 9 HSB A204B 1:30-3:00p.m. 
March 7 HSB A204B 2:30-4:00 p.m. 
April4 HSB A204B 2:30-4:00 p.m. 
May2 HSBA204B 2:30-4:00 p.m. 
June 6 HSB A204B 2:30-4:00 p.m. 
Septembers HSBA204B 2:30-4:00 p.m. 
October3 HSB A204B 2:30-4:00 p.m. 

. . November? HSB A204B 2:30-4:00 p.m. 
December 5 HSB A204B 2:30-4:00 p.m. 

Bioengineering Faculty Meeting 

Location (Building 
Meeting Date and Room#) Time 

January 11, 2005 Harris Conference Room 8:30 a.m.-11 :30 
322 a.m. 

February 15, 2005 Harris Conference Room 8:30 a.m.-11:30 
322 a.m. 

March 8, 2005 Harris Conference Room 8:30 a.m.-11 :30 
322 a.m. 

April 12, 2005 Harris Conference Room 8:30 a.m.-11 :30 
322 a.m. 

May 10, 2005 Harris Conference Room 8:30 a.m.-11 :30 
322 a.m. 

June 14, 2005 Harris Conference Room 8:30 a.m.-11 :30 
322 a.m. 

September 23, 2005 Talaris Conference Cen- 8:00 a.m.-4:00 
ter p.m. 

October 11, 2005 Harris Conference Room 8:30 a.m.-11:30 
322 a.m. 

[ 33] 

Location (Building 
Meeting Date and Room#) Time 

November 8, 2005 Harris Conference Room 8:30 a.m.-11 :30 
322 a.m. 

December 13, 2005 Harris Conference Room 8:30 a.m.-11:30 
322 a.m. 

WSR 05-05-010 
NOTICE OF PUBLIC MEETINGS 

BELLINGHAM TECHNICAL COLLEGE 
[Memorandum-February 7, 2005] 

The regularly scheduled meeting of the board of trustees 
of Bellingham Technical College will be held on Thursday, 
February 17, 2005, 9:00 - 11:00 a.m., in the College Services 
Board Room on the Bellingham Technical College campus. 
Call 752-8334 for information. 

WSR 05-05-0lOA 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF AGRICULTURE 
(Blueberry Commission) 

[Memorandum-February 4, 2005] 

At our January 19th meeting of the Washington Blue-
berry Commission, the following meeting dates were set for 
the year: 
April 11, 2005 Chicona Room, WSU 10:00 a.m. 

Puyallup, Washington 
June 6, 2005 Chicona Room, WSU IO:OOa.m. 

Puyallup, Washington 
October 10, 2005 Chicona Room, WSU IO:OOa.m. 

Puyallup, Washington 
January 9, 2006 Chicona Room, WSU IO:OOa.m . 

Puyallup, Washington 

WSR 05-05-016 
NOTICE OF PUBLIC MEETINGS 

FOREST PRACTICES BOARD 
[Memorandum-February 8, 2005] 

CANCELLATION 

The state of Washington Forest Practices Board has can-
celed its special spotted owl workshop scheduled for Febru-
ary 9, 2005, at the Natural Resources Building in Olympia, 
Washington. No new date for this workshop has been sched-
uled at this time. 

For more information, please contact Board Coordinator, 
Forest Practices Board, Department of Natural Resources, 
Forest Practices Division, P.O. Box 47012, Olympia, WA 
98504-7012, phone (360) 902-1758, fax (360) 902-1428, e-
mail forest.practicesboard@wadnr.gov. 

Miscellaneous 
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WSR 05-05-017 WSR 05-05-022 
NOTICE OF PUBLIC MEETINGS 

BIG BEND 
COMMUNITY COLLEGE 
[Memorandum-February 7, 2005] 

In accordance with RCW 42.30.075 please be advised 
that the board of trustees for Big Bend Community College, 
District No. 18, has revised its regular meeting schedule as 
follows: March 1, 2005 cancelled. 

A special board meeting is scheduled on March 8, 
2005, at 1:30 p.m. in the Hardin Community Room in the 
ATEC Building on the campus of Big Bend Community Col-
lege, 7662 Chanute Street, Moses Lake, WA. 

WSR 05-05-020 
NOTICE OF PUBLIC MEETINGS 

GRAYS HARBOR COLLEGE 
[Memorandum-February 7, 2005] 

The Grays Harbor College board of trustees meeting 
scheduled for February 15, 2005, has been cancelled. 

WSR 05-05-021 
INTERPRETIVE OR POLICY STATEMENT 

DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 

[Filed February 8, 2005, 4:03 p.m.] 

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 

Document Title: Numbered Memorandum 05-04 MAA. 
Subject: Prescription drug program: Maximum allow-

able cost update. 
Effective Date: As indicated in Memo 95-04. 
Document Description: Effective for dates of service 

listed in this memorandum, the Medical Assistance Admin-
istration (MAA) will imple~ent the following changes to the 
prescription drug program: 1. New additions to the maxi-
mum allowable cost (MAC) list; 2. adjustments to ~xisting 
MACs; and 3. deletions from the MAC list. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis-
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725-
1349 or go to website http://maa.dshs.wa.gov/download/pub-
licationsfees.htm (click on "Numbered Memos," "Year 
2005"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmobl @dshs.wa.gov. 

Miscellaneous 

February 8, 2005 
Ann Myers, Manager 

Rules and Publications Section 

[ 34] 

INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 

SOCIAL AND HEALTH SERVICES 
[Filed February 8, 2005, 4:03 p.m.] 

DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 

Document Title: Numbered Memorandum 05-03 MAA. 
Subject: New billing requirements regarding provider 

numbers and new website for accessing provider numbers. 
Effective Date: April 1, 2005. 
Document Description: Effective for dates of service 

on and after April 1, 2005, billers must list the assigned 7-
digit DSHS provider number(s) for all performing/attend-
ing/referring providers on the claim form. Claims that do not 
have the appropriate provider number(s) listed will be denied. 
This memorandum provides billing guidance for compliance 
with this new requirement as well as information on a new 
website for accessing provider numbers. Pharmacies billing 
for prescription drugs or through point-of-sale (POS) are 
exempt from this requirement. 

To receive a copy of the interpretive or policy statement, 
contact Barbara Salmon, Rules and Publications Section, 
Department of Social and Health Services, Medical Assis-
tance Administration, Division of Policy and Analysis, P.O. 
Box 45533, Olympia, WA 98504-5533, phone (360) 725-
1349 or go to website http://maa.dshs.wa.gov/download/pub-
licationsfees.htm (click on "Numbered Memos," "Year 
2005"), TDD 1-800-848-5429, fax (360) 586-9727, e-mail 
salmobl@dshs.wa.gov. 

February 8, 2005 4 
Ann Myers, Manager 

Rules and Publications Section 

WSR 05-05-028 
NOTICE OF PUBLIC MEETINGS 

SKAGIT VALLEY COLLEGE 
[Memorandum-February 10, 2005) 

NOTICE OF SPECIAL MEETING 

BOARD OF TRUSTEES 
COMMUNITY COLLEGE DISTRICT NO. 4 

SKAGIT VALLEY COLLEGE 
2405 East College Way 

Mount Vernon, WA 98273 

Tuesday, February 8, 2005 
2:00p.m. 

Board Room 

Chair, Tom Moser, has called a special meeting of the 
board of trustees for Tuesday, February 8, 2005, 2:00 p.m., 
in the board room of the Mount Vernon campus. This meet-
ing is being held as a study session for the board of trustees. 
Study topics will include: A mid-year update on college 
progress toward the 2004-05 annual initiatives, a review of 4 
proposed strategic priorities for 2005-06, discussion of pro-



-
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posed changes .to the planning cycle and strategic plan revi-
sion, and an update on facilities and the facilities master plan. 

WSR 05-05-030 
NOTICE OF PUBLIC MEETINGS 
PUBLIC WORKS BOARD 
[Memorandum-February IO, 2005) 

Meeting Dates for 2005 

DateJTime Time Event Location 
January 4, 2005 8:30a.m. Regular SeaTac, Washington 

Meeting 
February I, 2005 8:30a.m. Regular SeaTac, Washington 

Meeting 
March I, 2005 8:30a.m. Regular SeaTac, Washington 

Meeting 
April 12, 2005 8:30a.m. Regular SeaTac, Washington 

Meeting 
May 3,2005 8:30a.m. BOARD Spokane, Washington 

TOUR 

June7,2005 8:30a.m. Regular SeaTac, Washington 
Meeting 

July 2005 NO MEETING 

August 2, 2005 8:30a.m. Regular SeaTac, Washington 
Meeting 

August 16, 2005 8:30a.m. Regular SeaTac, Washington 
Meeting 

September 6, 2005 8:30a.m. Conference PWB-Olympia, 
Call Washington 

October 4, 2005 8:30a.m. Regular SeaTac, Washington 
Meeting 

November I, 2005 8:30a.m. Regular SeaTac, Washington 
Meeting 

December 2005 NO MEETING 

The Public Works Board adopted the 2005 meeting 
schedule at the November 2, 2004, regular meeting. Confer-
ence calls will be hosted at the Public Works Board's staff 
office, 711 Capitol Way, Suite 102, Olympia, WA, (360) 
586-4120. 

Changes to the schedule, if any, will be published by the 
Washington State Code Reviser's Office. 

Changes to the schedule, if any, will also be posted one 
week prior to the board. meetings at the board website 
www.pwb.wa.gov. 
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WSR 05-05-031 
NOTICE OF PUBLIC MEETINGS 

LAW ENFORCEMENT OFFICERS' AND 
FIRE FIGHTERS' PLAN 2 RETIREMENT BOARD 

[Memorandum-February 9, 2005) 

February 23, 2005 
Meeting Cancellation 

This is to notify you that the Law Enforcement Officers' 
and Fire Fighters' Plan 2 Retirement Board has cancelled the 
February 23 board meeting. 

The next regularly scheduled meeting is Wednesday, 
March 23, 2005, at 9:30 located in the Washington State 
Investment Board Room. 

Please feel free to contact Jessica Burkhart at (360) 586-
2322 or by e-mail at jessica.burkhart@leoff.wa.gov should 
you have any questions. 

WSR 05-05-037 
DEPARTMENT OF ECOLOGY 

[Filed February 11, 2005, 1:40 p.m.] 

NOTICE OF PUBLIC HEARING 
Proposed State Implementation Plan Revision 

Wallula PM10 Nonattainment Area 

Background Information: The Washington State 
Department of Ecology (ecology) is conducting a public 
hearing on a proposed revision to the state implementation 
plan (SIP) for the Wallula PM10 nonattainment area. The SIP 
is a statewide plan for meeting federal air quality standards. 
The purpose of this scheduled hearing is to receive public 
comment on a SIP revision that consists of a request for EPA 
to redesignate Wallula to attainment, and a plan to maintain 
the PM10 standard after redesignation. 

The United States Environmental Protection Agency 
(EPA) has set an air quality standard for particulate matter ten 
micrometers or less in size (PM 10) to protect public health. 
When an area in Washington does not meet this air quality 
standard, EPA formally designates the area "nonattainment." 
Ecology is required by the Clean Air Act to develop a plan to 
meet the standard. 

The Clean Air Act allows EPA to redesignate a nonat-
tainment area to attainment once certain conditions have been 
met. These conditions include the following: 

• Monitoring data that shows attainment of the PM10 
standard. 

• Full EPA approval of the plan to meet the standard. 
• Fulfillment of any additional SIP requirements. 
• Permanent and enforceable reductions in PM10 

emissions. 
• An EPA-approved maintenance plan that provides 

for continued attainment of the PM10 standard for 
ten years after redesignation to attainment. 

The SIP Revision: The SIP revision shows how Wal-
lula meets redesignation requirements. EPA determined that 
Wallula met the PM10 standard in 2001. The only exceedance 
that occurred after 2001 was an uncontrollable natural event 

Miscellaneous 
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caused by windblown dust. This exceedance is not consid-
ered in assessing attainment. 

EPA proposed approval of the attain~ent plan· in the 
February 1, 2005, Federal Register. Controls on emissions in 
place in the nonattainment area include a new permit for the 
beef cattle processing facility, paving of a haul road at the 
pulp and paper mill, a fugitive dust control plan for the asso-
ciated compost facility, and a fugitive dust control plan for 
the beef cattle feedlot. 

The SIP revision also includes the maintenance plan. 
This plan includes the following major elements: 

• A 2002 inventory of PM10 emissions that shows the 
level of emissions compatible with attainment of the 

J 

PM10 standard (over 50% of the emissions come 
from agricultural tilling, and almost 40% come from 
large and small industrial sources). 

• A demonstration that the PM10 standard will be 
maintained through 2015. 

• A contingency plan that provides for: (1) Improved 
monitoring; (2) use of continuous monitoring to 
evaluate maintenance of the standard; and (3) con-
tinued implementation of Best Available Control 
Measures to deal with windblown dust from agricul-
tural fields (with a single exception, exceedances in 
the Wallula area the result of windblown dust). 

The plan exempts the Wallula maintenance area from 
regional transportation conformity requirements for PM10, 

because mobile sources do not have a significant impact on 
continued attainment of the standard. 

Copies of the new plan are available for review at the fol-
lowing locations: Benton Clean Air Authority, 114 Colum-
bia Point Drive, Suite C, Richland, WA 99352-4387; and 
Burbank Library, .875 Lake Road, Burbank, WA 99323; Ken-
newick Branch, Mid-Columbia Library, 1620 South Union, 
Kennewick, WA 99338; or Pasco Branch, Mid-Columbia 
Library, 320 West Hopkins, Pasco, WA 99301. 

Hearing Schedule: On Thursday, March 17, 2005, at 
7:00 p.m., at the Burbank-Wallula Fire Station 51, 460 West 
Humorist Road, Burbank, WA. 

Comments may be provided at the hearing or mailed, e-
mailed, or faxed to Doug Schneider, Department of Ecology, 
P.O. Box 4700, Olympia, WA 98504-7600, fax (360) 407-
7534, e-mail dsch461@ecy.wa.gov. Comments must be 
postmarked by 5:00 p.m., March 18, 2005. 

For More Information: Contact Doug Schneider, 
Department of Ecology, Air Quality Program, (360) 407-
6874, dsch46l@ecy.wa.gov. 

WSR 05-05-053 
NOTICE OF PUBLIC MEETINGS 

BATES TECHNICAL COLLEGE 
[Memorandum-Feb~ IO, 2005] 4 

Change of Public Meeting Dateffime 

The board of trustees of Bates Technical College has 
rescheduled its regularly scheduled meeting of February 16, 
2005, to February 18, 2005. The regular meeting will begin 
at 3:30 p.m. in the Clyde Hupp Board Room at Bates Techni-
cal College, 1101 South Yakima Avenue, Tacoma, WA 
98405. 

WSR 05-05-054 
NOTICE OF PUBLIC MEETINGS 

BATES TECHNICAL COLLEGE 
[Memorandum-February IO, 2005] 

Special Board Meeting Change of Time 
The board of trustees of Bates Technical College will 

meet in special session on February 18, 2004 [2005), from 
12:00 p.m. to approximately 3:30 p.m. in the Clyde Hupp 
Board Room, 1101 South Yakima Avenue, Tacoma. The 
trustees will go immediately into executive.s~ssion for the 
purpose of considering award, denial or extension of tenure. 
The board will reconvene the regular public meeting prior to 
taking any action. 

WSR 05-05-055 
NOTICE OF PUBLIC MEETINGS 

UNIVERSITY OF WASHINGTON 
[Memorandum-February I 0, 2005] 

ARCHITECTuRE FACULTY 
SEATTLE 

Location (Building 
Meeting Date and Room#) Time 

Each Wednesday (as 208J Gould Hall 12:00 noon 
needed) during win- to 1:30 p.m. 
ter, spring and 
autumn quarters. 

NeuroSurgery Faculty Meetings 
Seattle 

Location (Building 
Meeting Date I and Room#). 

February 7, 2005 401 Broadway 
S022 Conference Room 

March 14, 2005 401 Broadway 
S022 Conference Room 

Time 
6:30 

If you need special accommodations, please contact 
Tami Dahlgren at (360) 407-6800. If you are a person with 
a speech or hearing impairment, call 71 I, or 1-800-833-6388 ~ 
for17Y. ~ 

April 11, 2005 401 Broadway 
S022 Conference Room 

Miscellaneous [ 36 ] 



Washington State Register, Issue 05-05 WSR 05-05-077 

Location (Building 
Meeting Date and Room#) Time 

May 9, 2005 401 Broadway 
S022 Conference Room 

June 13, 2005 401 Broadway 
S022 Conference Room 

July 11, 2005 401 Broadway 
S022 Conference Room 

August 15, 2005 401 Broadway 
S022 Conference Room 

September 12, 2005 401 Broadway 
S022 Conference Room 

October 17, 2005 401 Broadway 
S022 Conference Room 

November 21, 2005 401 Broadway 
S022 Conference Room 

December 12, 2005 401 Broadway 
S022 Conference Room 

WSR 05-05-056 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF AGRICULTURE 
(Barley Commission) 

[Memorandum-February 10, 200S] 

~ To keep in compliance with the Open Public Meetings 
, Act the Washington Barley Commission is filing the follow-

ing schedule of the times, dates, and locations of our 2004 
[2005] scheduled meetings: 

Meeting Type Date Time 
Regular Meeting March 24, 2005 9:00a.m. 
Annual Meeting June 30, 2005 9:00a.m. 
Regular Meeting September 30, 2005 9:00a.m. 
Regular Meeting Coincide with Tri State 9:00a.m. 

Convention 

All of the meetings will be held in the Washington 
Wheat Commission's Conference Room, West 907 Riverside 
Avenue, Spokane, WA. 

If you have any questions, please call our office at (509) 
456-4400. 

WSR 05-05-060 
INTERPRETIVE STATEMENT 

DEPARTMENT OF REVENUE 
[Filed February IS, 200S, 11:13 a.m.] 

CANCELLATION OF INTERPRETIVE STATEMENT 

This announcement of the cancellation of this interpre-
~ tive statement is being published in the Washington State 
, Register pursuant to the requirements of RCW 34.05 .230( 4 ). 

[ 37] 

The Department of Revenue has cancelled the following 
excise tax advisory (ET A): 

2013.57.015 QTIP Elections and Washington's Estate 
Tax. This document addresses whether a personal represen-
tative can make a different election for qualified terminable 
interest property (QTIP) on the Washington state estate tax 
return than on the federal estate tax return. It also addresses 
whether a personal representative may make a QTIP election 
on the Washington state estate tax return when no federal 
return is required. 

On February 3, 2005, the Washington supreme court ren-
dered its decision in the estate tax class action lawsuit Hemp-
hill et al. v State of Washington, Department of Revenue 
(http://www.courts.wa.gov/opinions/?fa=opinions.opin-
disp&docid=749744MAJ). The Supreme Court ruled that 
chapter 83.100 RCW automatically conforms to the changes 
made by congress in 2001 (Public Law 107-16 (H.R. 1836)), 
therefore, the information in the ET A is no longer valid. 

A copy of this document is available via the internet at 
http://www.dor.wa.gov/content/laws/eta/eta.aspx, or a 
request for a copy may be directed to Roseanna Hodson, 
Interpretations and Technical Advice Unit, P.O. Box 47453, 
Olympia, WA 98504-7453, phone (360) 570-6119, fax (360) 
586-5543. 

AlanR.Lynn 
Rules Coordinator 

WSR 05-05-077 
DEPARTMENT OF 

SOCIAL AND HEALTH SERVICES 
(Aging and Disability Services Administration) 

[Filed February IS, 200S, 3:37 p.m.] 

The DSHS Aging and Disability Services Administra-
tion is requesting that sections of chapter 388-820 WAC be 
recodified into new chapter 388-101 WAC. The complete 
list of the old and new WAC numbers, and corresponding 
subchapter captions, follows. 

The following sections of the Washington Administra-
tive Code are recodified as follows: 

Old WAC Number New WAC Number 
Purpose Purpose· 
388-820-010 388-101-1010 

Definitions Definitions 
388-820-020 388-101-1020 

Abuse Reporting and Abuse Reporting and 
Neglect Neglect 
388-820-440 388-101-1100 

Residential Services- Residential Services-
General Requirements General Requirements 
388-820-030 388-101-1180 
388-820-040 388-101-1190 
388-820-050 388-101-1200 

Miscellaneous 
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Old WAC Number New WAC Number Old WAC Number New WAC Number 
388-820-060 388-101-1210 Emergencies Emergencies 
388-820-070 388-101-1220 388-820-430 388-101-1790 
388-820-076 388-101-1230 Client Services Client Services 388-820-080 388-101-1240 388-820-450 388-101-1800 388-820-086 388-101-1250 388-820-460 388-101-1810 388-820-090 388-101-1260 388-820-470 388-101-1820 388-820-100 388-101-1400 388-820-480 388-101-1830 388-820-110 388-101-1410 388-820-490 388-101-1840 388-820-120 388-101-1420 388-820-500 388-101-1850 388-820-130 388-101-1430 388-820-510 388-101-1860 
Certification Certification Client Service Plans Client Service Plans 388-820-140 388-101-1440 388-820-520 388-101-1870 388-820-150 388-101-1460 388-820-530 388-101-1880 388-820-160 388-101-1470 388-820-540 388-101-1890 388-820-170 388-101-1480 388-820-550 388-101-1900 388-820-180 388-101-1490 388-820-555 388-101-2000 388-820-190 388-101-1500 388-820-560 388-101-2010 388-820-200 388-101-1510 388-820-570 388-101-2020 388-820-210 388-101-1520 388-820-580 388-101-2030 388-820-220 388-101-1530 
388-820-230 388-101-1540 Client Funds Client Funds 
388-820-240 388-101-1550 388-820-590 388-101-2040 

388-820-600 388-101-2050 Administrative Require- Administrative Require- 388-820-610 388-101-2060 ments: General ments: General 
388-820-620 388-101-2070 388-820-250 388-101-1600 
388-820-630 388-101-2080 388-820-260 388-101-1610 
388-820-640 388-101-2090 388-820-270 388-101-1620 
388-820-650 388-101-2100 388-820-280 388-101-1630 
388-820-660 388-101-2110 388-820-290 388-101-1640 
388-820-670 388-101-2120 388-820-300 388-101-1650 
388-820-680 388-101-2130 388-820-310 388-101-1660 

388-820-320 388-101-1670 Client Health Services Client Health Services 
388-820-330 388-101-1680 388-820-690 388-101-2140 
388-820-340 388-101-1690 388-820-700 388-101-2150 
388-820-350 388-101-1700 388-820-710 388-101-2160 
388-820-360 388-101-1710 Client Transportation Client Transportation 
388-820-370 388-101-1720 388-820-720 388-101-2300 
Administrative Require- Administrative Require- Nurse Delegation Nurse Delegation ments: Client Records ments: Client Records 388-820-740 388-101-2310 388-820-380 388-101-1730 

388-820-750 388-101-2320 388-820-390 388-101-1740 
388-820-400 388-101-1750 Dispute Rights Dispute Rights 
388-820-405 388-101-1760 388-820-880 388-101-2330 
388-820-410 388-101-1770 388-820-890 388-101-2340 
388-820-420 388-101-1780 388-820-900 388-101-2350 
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Old WAC Number 
388-820-910 

- 388-820-920 

Requests for Exceptions 
388-820-930 

New WAC Number 
388-101-2360 
388-101-2370 

Requests for Exceptions 
388-101-2380 

Andy Fernando, Manager 
Rules and Policies Assistance Unit 

WSR 05-05-093 
DEPARTMENT OF ECOLOGY 

[Filed February 16, 2005, 9:56 a.m.] 

NOTICE OF A PROPOSAL FOR A NEW STATEWIDE GENERAL 
PERMIT FOR BIOSOLIDS MANAGEMENT 

Notice is hereby given that the Washington State Depart-
ment of Ecology is proposing to issue a new statewide gen-
eral permit for biosolids management (general permit) to 
replace the existing general permit. Mailing address and the 
main reception phone number for the Department of Ecology 
are P.O. Box 47600, Olympia, WA 98504-7600, phone (360) 
407-6000. The physical address is 300 Desmond Drive S.E., 
Lacey, WA98503. 

The department was granted the authority to develop and 
implement a state biosolids program under chapter 70.95J 
RCW. The program is required to at least meet the require-

~ ments of applicable federal rules and the Federal Clean Water 
, Act as it existed on February 4, 1987. The regulatory struc-

ture for the state biosolids program is contained in chapter 
173-308 WAC, Biosolids management. The process 
described in chapter 173-226 WAC will be used for issuing 
this general permit. The standards for biosolids management 
in chapter 173-308 WAC along with appropriate best man-
agement practices will be used to establish the conditions in 
the general permit which are intended to protect public health 
and the environment. 

This permit will be the primary regulatory mechanism 
for approving the final use or disposal of biosolids in areas 
under the jurisdiction of the state of Washington. This permit 
will apply to all treatment works treating domestic sewage 
that prepare biosolids for beneficial use, apply biosolids to 
the land, transfer biosolids to or from another facility, or dis-
pose of biosolids in a municipal solid waste landfill. The 
majority of affected facilities are publicly owned wastewater 
treatment plants, privately owned wastewater treatment 
plants that treat only domestic sewage, and similar state and 
federal facilities (military bases, prisons, parks, etc.). Other 
types of facilities include but may not be limited to private 
composting facilities that treat biosolids as a feedstock, ben-
eficial use facilities as defined by the state biosolids rule, and 
central septage management facilities (some public and pri-
vate facilities which accept mostly septage from more than 
one pumper source). In some cases facilities in this latter 

~ group may secure permits from local jurisdictional health 
, departments and, consequently, may not need to obtain cov-

erage under the state permit program. 
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This permit has statewide applicability, including federal 
facilities, but does not apply to activities which occur on or to 
facilities which are located on tribal lands. If biosolids are 
generated or treated on tribal lands and subsequently trans-
ported to state or federal lands, then this permit may be appli-
cable for activities that occur outside of tribal lands. 

Three hundred twenty-four facilities have indicated that 
they will apply for coverage under the new general permit 
after it becomes effective. A list of these facilities can be 
found at http://www.ecy.wa.gov/programs/swfa/biosol-
ids/pdf/noifacilities.pdf. In addition, it is estimated that up to 
seventy-five additional facilities will either need to apply for 
coverage under a new general permit or seek to be covered 
under an individual permit. 

Each facility seeking coverage under a new general per-
mit will need to submit (or provide evidence the docu-
ment/information has previously been submitted) a permit 
application package that includes at least the following: A 
completed Application for Coverage, basic facility informa-
tion including name, contacts, location, and relevant jurisdic-
tions, information on any other environmental permits, a 
vicinity map of the facility, a vicinity map of any associated 
treatment or storage facilities, a treatment facility schematic, 
information on the mass of biosolids produced and managed, 
confirmation that State Environmental Policy Act require-
ments have been met, confirmation that public notice require-
ments have been met, land application plans if required, bio-
solids monitoring data if required, a biosolids sampling plan 
if required, a contingency plan for "exceptional quality" bio-
solids if required, a temporary disposal plan if required, a 
spill response/prevention plan if required, any other informa-
tion the applicant deems helpful or that is required by the 
department, and a signature by an appropriate official. 

Coverage under the general permit will be provided in 
two phases: (1) Provisional approval, and (2) final approval. 
"Provisional" approval is obtained for any facility submitting 
a Notice of Intent and a complete application for coverage as 
provided for in the rules. "Final" approval may be granted 
after department review of the original permit application and 
operating practices. Coverage will be approved for those 
facilities that submit complete and correct applications for 
coverage and that propose and implement practices in com-
pliance with the conditions of the permit, state rules, and con-
sistent with good management practices. The permit (and 
rule) provides for the possibility of imposing additional or 
more stringent standards as a condition of final approval of 
coverage, on a case-by-case basis. 

As required by WAC 173-226-120, an economic impact 
analysis (EIA) was conducted to assess whether or not the 
draft general permit might have a disproportionate economic 
impact on small businesses relative to large businesses. An 
EIA was conducted on the existing general permit in 1997. 
The current EIA focused strictly on the potential economic 
impact of the nine proposed amendments in the draft general 
permit, not on other conditions in the general permit which 
were addressed in the 1997 EIA. To summarize, the EIA 
concluded that the costs of the amendments to the draft gen-
eral permit may have a disproportionate economic impact on 
small businesses relativ~ to large businesses. However, the 
EIA lists a large number of cost-saving features which were 
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not evaluated in the EIA but that are expected to reduce the 
impacts on small businesses. The EIA can be accessed at the 
following website http://www.ecy.wa.gov/programs/swfa/ 
biosolids/draftgenpermit.html. 

Two public hearings will be held on the permit. One will 
be held on April 6, 2005, from 6-8 p.m. in the Auditorium at 
the Department of Ecology headquarters building at 300 Des-
mond Drive S.E., Lacey, WA 98503. The other public hear-
ing will be held on April 7, 2005, from 6-8 p.m. in the Oreana 
Room at the Department of Ecology's Central Regional 
Office building at 15 West Yakima Avenue, Yakima, WA 
98902. 

If you wish to be included on an interested parties list to 
receive notification of activities relating to the development 
of a final general permit, please notify Daniel Thompson 
(contact information listed below). 

There will be a thirty-day comment period for this draft 
permit. All comments received on this draft permit by the 
Department of Ecology by 5 p.m. on April 8, 2005, will be 
considered during the development of a final general permit. 
Anyone may express their comments, concerns, or recom-
mendations regarding the draft permit by submitting com-
ments in writing or at a public hearing. Comments will be 
accepted by e-mail or by other means, including U.S. mail, 
delivered to the Department of Ecology headquarters office 
by the close of the comment period. Appropriate changes, if 
any, will be made before issuing the final permit. A summary 
of responses to comments received will be prepared and 
available for review by April 30, 2005. 

Comments or requests for additional information should 
be addressed to Daniel Thompson via the contact information 
listed below. You may obtain documents at the mailing 
address listed above. 

In addition to the above described opportunities to par-
ticipate in formulation of a final general permit or to obtain 
additional information, the department also has created a web 
page for the draft general permit. The page contains informa-
tion and documents specific to the draft permit. You may use 
this page for tracking activities related to the draft permit, to 
make comments on the draft permit during the public com-
ment period, or to subscribe to the general permit mailing list. 
This page is located at http://www.ecy.wa.gov/programs/ 
swfa/biosolids/draftgenpermit.html. 

The department anticipates issuing a final general permit 
by May 4, 2005. 

For additional information or to comment on the draft 
general permit, please contact Daniel Thompson, Department 
of Ecology, P.O. Box 47600, Olympia, WA 98504-7600, 
phone (360) 407-6108, e-mail dtho46 l @ecy.wa.gov. 

WSR 05-05-095 
NOTICE OF PUBLIC MEETINGS 

DEPARTMENT OF AGRICULTURE 
(Wine Commission) 

[Memorandum-February 14, 2005) 

Below are the Washington Wine Commission 2005 
meeting dates, times, and locations: 
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February No meeting scheduled 
March 14 Seattle 
April 8 Seattle 
May6 Eastern Washington (Yakima Commu-

nity College) 
June 3 Eastern Washington (Spokane) 
July 8 Seattle 
August 5 Eastern Washington (Yakima) 
September9 Eastern Washington (WSU Tri-Cities) 
October No meeting scheduled 
November4 Eastern Washington (Yakima) 
December2 Seattle 

Seattle Location: Top of the Market, 93 Pike Street, 
Seattle, WA 98101. 

Eastern Washington Locations: WSU Tri-Cities, Con-
solidated Information Center, 2770 University Drive, Rich-
land, WA 99354; or Yakima Valley Community College, 
1004 South 12th Avenue, Yakima, WA 98902. 

All meetings are scheduled from 10 a.m. - I p.m. 
If you need any additional information, please feel free 

to call Kim Abella at (206) 667-9463 ext. 200 or via e-mail 
kabello@washingtonwine.org. 
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Table of WAC Sections Affected 

KEY TO TABLE 

This table covers the current calendar year through this issue of the Register and should be used to locate rules 
amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement. 

WAC# 

3- 20-300 
3- 20-390 
3-20-400 
3- 20-410 
4- 25-530 
10- 20-010 
10- 20-020 
10- 20-030 
16-218-010 
16-218-015 

~ 16-218-02001 
, 16-218-025 

16-218-030 
16-218-035 
16-218-040 
16-229-010 
16-239 
16-240 
16-303-020 
16-303-200 
16-303-210 
16-303-250 
16-303-310 
16-303-320 
16-303-340 
16-319-001 
16-319-002 
16-319-003 
16-319-004 
16-319-006 
16-319-007 
16-319-041 
16-350-035 
16-390 
16-470-103 
16-470-105 
16-501-525 
16-532 

~ 16-730-005 
, 16-730-010 

16-730-015 

Symbols: 

AMO = Amendment of existing section 
NR = Amending and recodifying a section 

OECOD = Oecodification of an existing section 
NEW = New section not previously codified 

OBJECT= Notice of objection by Joint Administrative 
Rules Review Committee 

PREP = Preproposal comments 
RE-AD = Readoption of existing section 

RECOO = Recodification of previously codified section 
REP = Repeal of existing section 

RESCIND = Rescind of existing section 
REVIEW = Review of previously adopted rule 

SUSP = Suspending an existing section 

ACTION 
REP-P 
NEW-P 
NEW-P 
NEW-P 
PREP 
NEW 
NEW 
NEW 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
NEW-P 
AMO 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
AMO 
REP 
REP 
REP 
REP 
REP 
REP 
AMO 
AMO 
PREP 
AMD-P 
AMO-P 
NEW-P 
PREP 
NEW-E 
NEW-E 
NEW-E 

WSR# 

05-05-100 
05-05-100 
05-05-100 
05-05-100 
05-02-051 
05-03-003 
05-03-003 
05-03-003 
05-04-111 
05-04-111 
05-04-111 
05-04-111 
05-04-111 
05-04-111 
05-04-111 
05-05-036 
05-04-078 
05-04-078 
05-05-050 
05-05-050 
05-05-050 
05-05-050 
05-05-050 
05-05-050 
05-05-052 
05-05-051 
05-05-051 
05-05-051 
05-05-051 
05-05-051 
05-05-051 
05-05-051 
05-03-042 
05-04-077 
05-05-099 
05-05-099 
05-05-098 
05-04-073 
05-03-032 
05-03-032 
05-03-032 

WAC# 

16-730-020 
16-730-025 
16-730-030 
16-730-035 
16-730-040 
16-730-045 
16-730-050 
67- 25-005 
67- 25-010 
67- 25-015 
67- 25-020 
67- 25-025 
67- 25-030 
67- 25-050 
67- 25-055 
67- 25-056 
67- 25-060 
67- 25-065 
67- 25-070 
67- 25-075 
67- 25-077 
67-25-080 
67-25-085 
67- 25-090 
67- 25-095 
67- 25-100 
67- 25-110 
67- 25-255 
67-25-257 
67-25-260 
67- 25-270 
67- 25-275 
67- 25-280 
67- 25-284 
67- 25-288 
67- 25-300 
67- 25-325 
67- 25-326 
67- 25-350 
67- 25-360 
67- 25-380 

[ 1 ] 

Suffo:es: 

-C = Continuance of previous proposal 
-E = Emergency action 
-P = Proposed action 
-S = Supplemental notice 

-W = Withdrawal of proposed action 
-X = Expedited rule making 

-XA = Expedited adoption 
-XR = Expedited repeal 
No suffix means pennanent action 

WAC # Shows the section number under which an agency rule is or 
will be codified in the Washington Administrative Code. 

WSR # Shows the issue of the Washington State Register where the 
document may be found; the last three digits identify the 
document within the issue. 

ACTION 

NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
AMO-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
NEW-P 
AMD-P 
REP-P 
AMD-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
REP-P 
REP-P 
AMD-P 
REP-P 
AMD-P 
AMD-P 
AMD-P 

WSR# 

05-03-032 
05-03-032 
05-03-032 
05-03-032 
05-03-032 
05-03-032 
05-03-032 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 

WAC# 

67- 25-384 
67- 25-388 
67- 25-390 
67- 25-394 
67-25-395 
67- 25-396 
67- 25-398 
67- 25-399 
67- 25-400 
67- 25-404 
67- 25-408 
67- 25-412 
67- 25-416 
67- 25-418 
67- 25-432 
67- 25-436 
67- 25-440 
67-25-444 
67-25-446 
67-25-448 
67-25-452 
67- 25-460 
67- 25-470 
67- 25-480 
67- 25-540 
67- 25-545 
67- 25-550 
67- 25-560 
67- 25-570 
67- 25-590 
82- 60-010 
82- 60-020 
82- 60-030 
82- 60-031 
82- 60-032 
82- 60-033 
82- 60-034 
82- 60-035 
82- 60-036 
82- 60-037 
82- 60-038 

ACTION 
AMD-P 
AMD-P 
AMD-P 
AMO-P 
REP-P 
AMD-P 
AMD-P 
AMO-P 
AMD-P 
AMD-P 
AMO-P 
AMD-P 
AMD-P 
AMO-P 
AMO-P 
AMO-P 
AMO-P 
AMO-P 
AMO-P 
AMD-P 
AMO-P 
AMD-P 
REP-P 
REP-P 
AMD-P 
AMO-P 
AMO-P 
REP-P 
AMD-P 
AMO-P 
REC OD 
RECOD 
RE COD 
REC OD 
REC OD 
REC OD 
RECOD 
RECOD 
REC OD 
REC OD 
REC OD 

WSR# 

05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-03-116 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 

Table 



WAC# 
82- 60-039 
82- 60-040 
82- 60-050 
82- 60-060 
82- 60-070 
82-60-080 
82- 60-100 
82- 60-200 
82- 60-210 
98 
106- 72 
106- 72-005 
106- 72-015 
106- 72-025 
106- 72-130 
106- 72-150 
106- 72-200 
106- 72-220 
106- 72-400 
106- 72-410 
106- 72-420 
106- 72-430 
106- 72-440 
106- 72-450 
106- 72-460 
106- 72-470 
106- 72-480 
106- 72-490 
106- 72-500 
106- 72-510 
106- 72-520 
106- 72-530 
106- 72-540 
106- 72-550 
106- 72-560 
106- 72-570 
106- 72-580 
106- 72-590 
106- 72-600 
106- 72-610 
131 
131 
132H-136 
132H-140-010 
132H-140-020 
132H-l 40-025 
132H-140-030 
132H-140-050 
132H-l 40-065 
132H-142-010 
132H-142-015 
132H-142-020 
l 32H-142-030 
132H-142-040 
1328-142-050 
132H-142-060 
1328-142-070 
132H-142-080 
136- 01-030 
136-167-040 
137- 59-010 
137- 59-020 

Table 

ACTION 
NEW 
RE COO 
RECOO 
RECOO 
RECOO 
RE COO 
RECOO 
RECOO 
RECOO 
PREP 
AMO 
AMO 
AMO 
AMO 
AMO 
REP 
REP 
REP 
AMO 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
PREP 
PREP 
PREP 
AMO-P 
AMO-P 
NEW-P 
AMO-P 
AMO-P 
AMO-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
AMO-P 
AMO-E 
NEW-W 
NEW-W 

WSR# 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-107 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-057 
05-05-018 
05-05-019 
05-05-096 
05-04-061 
05-04-061 
05-04-061 
05-04-061 
05-04-061 
05-04-061 
05-04-061 
05-04-061 
05-04-061 
05-04-061 
05-04-061 
05-04-061 
05-04-061 
05-04-061 
05-04-061 
05-04-052 
05-04-051 
05-05-071 
05-05-071 

Table of WAC Sections Affected 
WAC# 
137- 59-030 
137- 59-040 
137- 59-050 
137- 59-060 
137- 59-070 
137- 59-080 
137- 70-040 
139- 02-020 
139- 02-030 
139-02-050 
139- 02-060 
139-02-070 
139- 02-080 
139- 02-090 
139-02-100 
139- 02-110 
139- 02-120 
139- 02-130 
139- 03-010 
139-03-020 
139- 03-040 
139-03-045 
139- 03-050 
139- 03-060 
139- 03-075 
139- 05-200 
139- 05-210 
139- 05-220 
139- 05-230 
139- 05-240 
139- 05-242 
139- 05-250 
139- 10-235 
139- 10-530 
139- 10-540 
143- 06 
I 73-350-100 
173-400-030 
173-400-040 
173-400-050 
173-400-060 
173-400-070 
173-400-075 
173-400-099 
173-400-100 
173-400-102 
173-400-104 
173-400-105 
I 73-400-110 
173-400-112 
I 73-400-113 
173-400-115 
173-400-116 
173-400-117 
I 73-400-118 
I 73-400-120 
173-400-131 
173-400-136 
173-400-141 
173-400-151 
I 73-400-171 
I 73-400-175 

ACTION 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
AMO-E 
AMD-P 
AMO-P 
AMO-P 
REP-P 
AMD-P 
AMO-P 
AMO-P 
REP-P 
AMO-P 
NEW-P 
NEW-P 
AMO-P 
AMO-P 
REP-P 
NEW-P 
REP-P 
REP-P 
NEW-P 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
AMD-S 
AMO 
AMO 
AMD 
AMO 
AMO 
AMO 
AMD 
AMO 
AMO 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMO 
AMO 
AMD 
AMD 
AMD 
REP 
AMD 
AMD 
NEW 

[2) 

WSR# 
05-05-071 
05-05-071 
05-05-071 
05-05-071 
05-05-071 
05-05-071 
05-05-074 
05-03-025 
05-03-025 
05-03-025 
05-03-025 
05-03-025 
05-03-025 
05-03-025 
05-03-025 
05-03-025 
05-03-025 
05-03-025 
05-03-024 
05-03-024 
05-03-024 
05-03-024 
05-03-024 
05-03-024 
05-03-024 
05-05-012 
05-05-012 
05-05-012 
05-05-012 
05-05-012 
05-05-012 
05-05-012 
05-05-013 
05-05-014 
05-05-015 
05-02-053 
05-03-018 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-03..033 
05-03-033 
05-03..033 
05-03-033 
05-03-033 
05-03-033 
05-03-033 

WAC# 
173-400-200 
173-400-560 
173-400-700 
173-400-710 
173-400-720 
173-400-730 
173-400-740 
173-400-750 
173-503 
I 73-503-020 
173-503-025 
I 73-503-051 
173-503-060 
I 73-503-071 
173-503-073 
173-503-074 
I 73-503-075 
173-503-080 
173-503-081 
173-503-090 
173-503-100 
173-503-110 
173-503-120 
173-503-I 30 
173-503-140 
I 73-503-150 
173-503A 
173-505-0 l 0 
I 73-505-020 
173-505-030 
173-505-040 
173-505-050 
173-505-060 
173-505-070 
173-505-080 
173-505-090 
173-505-100 
173-505-110 
173-505-120 
173-505-130 
173-505-140 
173-505-150 
173-505-160 
173-505-170 
173-505-180 
180- 20-101 
180-20-101 
180-46-005 
180-46-009 
180-46-010 
180- 46-015 
180-46-020 
180- 46-025 
180-46-030 
180-46-035 
180- 46-040 
180-46-045 
180-46-050 
180-46-055 
180-46-065 
180- 55-005 
180- 55-015 

ACTION 
AMD 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
PREP-W 
AMD-P 
NEW-P 
NEW-P 
AMD-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
REP-P 
NEW-P 
AMD-P 
AMD-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
PREP 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
AMD-E 
AMO-P 
AMD-P 
NEW-P 
REP-P 
REP-P 
AMD-P 
AMD-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
AMD-P 
REP-P 
AMO-P 
AMO-P 

WSR# 
05-03-033 
05-03-033 
05-03-031111 
05-03-03~ 
05-03-033 
05-03-033 
05-03-033 
05-03-033 
05-05-075 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-04-108 
05-05-076 
05-05-094 
05-05-094 
05-05-094 
05-05-094 ~ 
05-05-094 ~ 
05-05-094 
05-05-094 
05-05-094 
05-05-094 
05-05-094 
05-05-094 
05-05-094 
05-05-094 
05-05-094 
05-05-094 
05-05-094 
05-05-094 
05-05-094 
05-04-014 
05-04-018 
05-04-017 
05-04-017 
05-04-017 
05-04-017 
05-04-017 
05-04-017 
05-04-017 
05-04-017 
05-04-017 
05-04-017 
05-04-017 

05-04-017 4 
05-04-017 
05-04-075 
05-04-075 



WAC# 
180- 55-017 
180- 55-034 

~80- 78A-100 
.80- 79A-030 

180- 79A-257 
180- 82-105 
181- 01-004 
182- 08-120 
182- 16-040 
182- 16-050 
192- 35-010 
192- 35-020 
192- 35-030 
192- 35-040 
192- 35-050 
192-35-060 
192-35-070 
192- 35-080 
192- 35-090 
192- 35-100 
192- 35-110 
192- 35-120 
192-110-015 
192-110-017 
192-170-060 
192-180-013 
192-300-050 
192-310-030 
192-320-005 
192-320-010 

• 192-320-020 
~08-680A-040 

208-680E-025 
208-680F-020 
208-6800-050 
212- 80-001 
212- 80-005 
212- 80-010 
212- 80-015 
212- 80-018 
212- 80-023 
212- 80-025 
212- 80-025 
212- 80-028 
212- 80-030 
212- 80-030 
212- 80-033 
212- 80-035 
212- 80-035 
212- 80-038 
212- 80-040 
212- 80-040 
212- 80-043 
212- 80-045 
212- 80-045 
212- 80-048 
212-80-050 
212- 80-050 
212- 80-053 

•212- 80-055 
• 212- 80-055 

212- 80-058 

ACTION WSR# 
NEW-P 05-04-075 
REP 05-04-016 
AMO 05-04-056 
AMO 05-04-055 
AMO 05-04-054 
AMO-P 05-04-015 
NEW 05-04-024 
AMO-W 05-02-060 
AMO-W 05-02-060 
AMO-W 05-02-060 
NEW 05-02-094 
NEW 05-02-094 
NEW 05-02-094 
NEW 05-02-094 
NEW 05-02-094 
NEW 05-02-094 
NEW 05-02-094 
NEW 05-02-094 
NEW 05-02-094 
NEW 05-02-094 
NEW 05-02-094 
NEW 05-02-094 
AMD-E 05-03-011 
NEW-E 05-03-011 
NEW-E 05-03-011 
NEW-E 05-03-011 
AMO-E 05-03-011 
AMO-E 05-03-011 
NEW-E 05-03-011 
NEW-E 05-03-011 
NEW-E 05-03-011 
AMO 05-03-038 
NEW 05-03-038 
AMO 05-03-038 
AMO 05-03-037 
AMO 05-05-006 
AMO 05-05-006 
AMO 05-05-006 
AMO 05-05-006 
NEW 05-05-006 
RECOO 05-05-006 
AMO 05-05-006 
OECOO 05-05-006 
RECOO 05-05-006 
AMO 05-05-006 
OECOO 05-05-006 
RECOO 05-05-006 
AMO 05-05-006 
OECOO 05-05-006 
RECOO 05-05-006 
AMO 05-05-006 
OECOO 05-05-006 
RECOO 05-05-006 
AMO 05-05-006 
OECOO 05-05-006 
NEW 05-05-006 
AMO 05-05-006 
OECOO 05-05-006 
RECOO 05-05-006 
AMO 05-05-006 
OECOO 05-05-006 
RECOO 05-05-006 

Table of WAC Sections Affected 

WAC# 
212- 80-060 
212- 80-060 
212- 80-063 
212- 80-065 
212- 80-065 
212- 80-068 
212- 80-070 
212- 80-070 
212- 80-073 
212- 80-075 
212- 80-075 
212- 80-078 
212- 80-080 
212- 80-080 
212- 80-083 
212- 80-085 
212- 80-085 
212- 80-088 
212- 80-090 
212- 80-090 
212- 80-093 
212- 80-095 
212- 80-095 
212- 80-098 
212- 80-100 
212- 80-103 
212- 80-105 
212- 80-105 
212- 80-108 
212- 80-110 
212- 80-110 
212-80-113 
212- 80-115 
212- 80-115 
212- 80-118 
212- 80-120 
212- 80-120 
212- 80-123 
212- 80-125 
212- 80-125 
212- 80-128 
212- 80-130 
212- 80-130 
212- 80-135 
212- 80-135 
212- 80-200 
212- 80-205 
212- 80-210 
212- 80-215 
212- 80-220 
212- 80-225 
212- 80-230 
212- 80-235 
212- 80-240 
212- 80-245 
212- 80-250 
212- 80-255 
212- 80-260 
212- 80-265 
220-20-010 
220- 20-05100A 
220- 20-051008 

[3] 

ACTION WSR# 
AMO 05-05-006 
OECOO 05-05-006 
RECOO 05-05-006 
AMO 05-05-006 
DECOD 05-05-006 
RECOD 05-05-006 
AMD 05-05-006 
DEC OD 05-05-006 
RECOD 05-05-006 
AMD 05-05-006 
DEC OD 05-05-006 
REC OD 05-05-006 
AMD 05-05-006 
OECOD 05-05-006 
RECOD 05-05-006 
AMO 05-05-006 
DE COD 05-05-006 
RE COD 05-05-006 
AMO 05-05-006 
DE COD 05-05-006 
RE COD 05-05-006 
AMD 05-05-006 
DEC OD 05-05-006 
RECOD 05-05-006 
DECOD 05-05-006 
RECOD 05-05-006 
AMD 05-05-006 
DE COO 05-05-006 
REC OD 05-05-006 
AMO 05-05-006 
DECOO 05-05-006 
REC OD 05-05-006 
AMO 05-05-006 
OECOO 05-05-006 
RECOD 05-05-006 
AMO 05-05-006 
OECOO 05-05-006 
RE COO 05-05-006 
AMO 05-05-006 
OECOO 05-05-006 
RECOO 05-05-006 
AMO 05-05-006 
OECOO 05-05-006 
AMO 05-05-006 
OECOO 05-05-006 
RECOD 05-05-006 
RECOO 05-05-006 
NEW 05-05-006 
NEW 05-05-006 
NEW 05-05-006 
NEW 05-05-006 
NEW 05-05-006 
NEW 05-05-006 
NEW 05-05-006 
NEW 05-05-006 
NEW 05-05-006 
NEW 05-05-006 
NEW 05-05-006 
NEW 05-05-006 
AMO-P 05-03-117 
REP-E 05-03-013 
NEW-E 05-03-013 

WAC# ACTION WSR # 
220- 20-051008 REP-E 05-03-013 
220- 32-051000 REP-E 05-04-068 
220- 32-05100H NEW-E 05-03-061 
220- 32-05100H REP-E 05-03-061 
220- 32-05100H REP-E 05-04-068 
220- 32-051001 NEW-E 05-04-068 
220- 32-051001 REP-E 05-04-068 
220- 33-0lOOOS NEW-E 05-05-091 
220-48-01500V NEW-E 05-05-090 
220- 52-030 AMO 05-05-027 
220- 52-04000F REP-E 05-03-039 
220- 52-04000H NEW-E 05-03-039 
220- 52-040001 NEW-E 05-04-065 
220- 52-040001 REP-E 05-04-065 
220- 52-04600R REP-E 05-03-063 
220- 52-04600T REP-E 05-04-065 
220- 52-04600W REP-E 05-02-048 
220- 52-04600X NEW-E 05-03-063 
220- 52-04600X REP-E 05-05-041 
220- 52-04600Y NEW-E 05-04-065 
220- 52-04600Z NEW-E 05-05-041 
220- 52-07100L NEW-E 05-05-040 
220- 52-07300Q REP-E 05-03-068 
220- 52-07300R NEW-E 05-03-068 
220- 52-07300R REP-E 05-05-039 
220- 52-07300S NEW-E 05-05-039 
220- 56-115 AMO 05-05-035 
220- 56-118 AMO 05-05-035 
220- 56-128 AMO 05-05-035 
220- 56-129 AMO 05-05-035 
220- 56-130 AMO 05-05-035 
220- 56-156 AMO 05-05-046 
220- 56-282 AMO 05-05-035 
220- 56-310 AMO 05-05-035 
220- 56-315 AMO 05-05-035 
220- 56-320 AMO 05-05-035 
220- 56-325 AMO 05-05-035 
220- 56-326 AMO 05-05-035 
220- 56-330 AMO 05-05-035 
220- 56-350 AMO 05-05-035 
220- 56-36000E NEW-E 05-02-047 
220- 56-36000E REP-E 05-02-047 
220- 56-36000F NEW-E 05-04-064 
220- 56-36000F REP-E 05-04-064 
220- 56-380 AMO 05-05-035 
220- 69-236 AMO 05-05-035 
220- 69-26401 AMO 05-05-026 
220- 88C-030 AMO-P 05-03-117 
220- 88C-040 AMO-P 05-03-117 
220- 88C-050 AMO-P 05-03-117 
222 AMO-S 05-04-007 
230-20-115 AMD-P 05-03-115 
230-20-335 AMO-P 05-03-114 
232- 12-021 AMO 05-02-046 
232- 12-129 AMO 05-05-008 
232-12-619 AMO 05-05-035 
232- 28-248 AMO 05-02-046 
232- 28-271 AMO 05-02-046 
232- 28-284 NEW 05-02-046 
232- 28-291 AMO 05-02-046 
232- 28-333 AMO 05-02-046 
232- 28-619 AMO 05-03-005 

Table 



WAC# ACTION 
232- 28-619 AMD 
232- 28-619008 NEW-E 
232- 28-61900C NEW-E 
232- 28-619000 NEW-E 
232- 28-619000 REP-E 
232- 28-61900Y REP-E 
232-288-61900E NEW-E 
232-288-6 I 900E REP-E 
236- 22-010 AMD 
236- 22-010 DECOD 
236- 22-020 AMD 
236- 22-020 DECOD 
236- 22-030 AMD 
236- 22-030 DECOD 
236- 22-031 AMD 
236- 22-031 DECOD 
236- 22-032 OECOO 
236- 22-033 DECOD 
236- 22-034 AMO 
236- 22-034 DECOD 
236- 22-035 DECOD 
236- 22-036 AMD 
236- 22-036 DECOD 
236-22-037 AMD 
236- 22-037 DECOD 
236- 22-038 AMD 
236- 22-038 OECOD 
236- 22-040 DECOD 
236- 22-050 AMO 
236- 22-050 DECOD 
236- 22-060 AMO 
236- 22-060 OECOO 
236- 22-070 AMO 
236- 22-070 DECOD 
236- 22-080 AMD 
236- 22-080 DECOD 
236- 22-100 AMD 
236- 22-100 DECOD 
236- 22-200 AMD 
236- 22-200 OECOO 
236- 22-210 AMD 
236- 22-210 OECOD 
246-100-166 PREP 
246-100-166 AMD-P 
246-101-015 AMO 
246-101-101 AMD 
246-101-201 AMD 
246-101-301 AMD 
246-140-00 I NEW 
246-140-010 NEW 
246-140-020 NEW 
246-260-031 AMD-X 
246-260-041 . AMD-X 
246-260-061 AMO-X 
246-260-091 AMO-X 
246-260-131 AMD-X 
246-260-171 AMD-X 
246-272-00101 REP-P 
246-272-00501 REP-P 
246-272-01001 REP-P 
246-272-02001 REP-P 
246-272-03001 REP-P 

Table 

WSR# 
05-05-035 
05-03-062 
05-04-003 
05-05-002 
05-05-002 
05-03-062 
05-05-089 
05-05-089 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-04-072 
05-03-054 
05-04-113 
05-03-055 
05-03-055 
05-03-055 
05-03-055 
05-04-112 
05-04-112 
05-04-112 
05-03-057 
05-03-057 
05-03-057 
05-03-057 
05-03-057 
05-03-057 
05-02-082 
05-02-082 
05-02-082 
05-02-082 
05-02-082 

Table of WAC Sections Affected 
WAC# 
246-272-04001 
246-272-05001 
246-272-07001 
246-272-0800 I 
246-272-09001 
246-272-09501 
246-272-11001 
246-272-1250 I 
246-272-13501 
246-272-1450 I 
246-272-15501 
246-272-16501 
246-272-17501 
246-272-18501 
246-272-19501 
246-272-20501 
246-272-21501 
246-272-22501 
246-272-2350 I 
246-272-24001 
246-272-25001 
246-272-26001 
246-272-2700 I 
246-272-2800 I 
246-272A-0001 
246-272A-0005 
246-272A-0010 
246-272A-0015 
246-272A-0020 
246-272A-0025 
246-272A-OIOO 
246-272A-Ol 10 
246-272A-0120 
246-272A-0125 
246-272A-0130 
246-272A-0135 
246-272A-0140 
246-272A-0145 
246-272A-0150 
246-272A-0170 
246-272A-0175 
246-272A-0200 
246-272A-0210 
246-272A-0220 
246-272A-0230 
246-272A-0232 
246-272A-0234 
246-272A-0238 
246-272A-0240 
246-272A-0250 
246-272A-0260 
246-272A-0265 
246-272A-0270 
246-272A-0275 
246-272A-0280 
246-272A-0290 
246-272A-0300 
246-272A-03 I 0 
246-272A-0320 
246-272A-0340 
246-272A-0400 
246-272A-04 I 0 

[ 4] 

ACTION WSR# 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
REP-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P · 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 
NEW-P 05-02-082 

WAC# 
246-272A-0420 
246-272A-0425 
246-272A-0430 
246-272A-0440 
246-272A-0450 
246-272A-990 
246-338-010 
246-338-028 
246-338-040 
246-338-050 
246-338-060 
246-338-070 
246-338-080 
246-338-090 
246-360-990 
246-562 
246-564-001 
246-564-010 
246-790 
246-915-050 
246-915-350 
246-915-990 
250- 83-010 
250- 83-020 
250- 83-030 
250- 83-040 
250- 83-050 
250- 83-060 
250- 83-070 
251-06-070 
251-06-072 
260-08-005 
260-08-670 
260-08-671 
260-08-673 
260-08-675 
260-08-677 
260-08-680 
260-08-690 
260-08-700 
260- 08-710 
260-08-720 
260- 08-730 
260- 08-740 
260-08-750 
260-08-760 
260- 08-770 
260- 08-780 
260-08-790 
260- 08-800 
260-08-810 
260- 08-820 
260- 08-830 
260-24-500 
260- 24-510 
260- 34 
260- 34-010 
260- 34-020 
260- 34-030 
260-34-035 
260- 34-040 
260-34-045 

ACTION 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
AMO 
AMD 
AMO 
AMO 
AMO 
AMD 
AMO 
AMO 
AMD 
PREP 
NEW-P 
NEW-P 
PREP 
AMO 
NEW-P 
AMO-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
AMO 
NEW 
AMD 
REP 
NEW 
NEW 
NEW 
NEW 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 

. REP 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
NEW-P 
REP-P 
NEW-P 

WSR# 
05-02-082 
05-02-082 
05-02-0~ 
05-02-0811 
05-02-082 
05-02-082 
05-04-040 
05-04-040 
05-04-040 
05-04-040 
05-04-040 
05-04-040 
05-04-040 
05-04-040 

. 05-05-072 
05-03-010 
05-03-007 
05-03-007 
05-03-056 
05-03-009 
05-03-008 
05-03-008 
05-05-073 
05-05-073 
05-05-073 
05-05-073 
05-05-073 
05-05-073 
05-05-073 
05-04-042 
05-04-042 .. 
05-05-04~ 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-05-049 
05-04-084 
05-04-084 
05-04-085 
05-04-085 
05-04-085 
05-04-085 4 
05-04-085 
05-04-085 
05-04-085 



WAC# 
260- 34-050 
260- 34-060 

~60-34-070 
,260- 34-080 

260- 34-090 
260- 34-100 
260- 34-110 
260- 34-120 
260- 34-130 
260- 34-140 
260- 34-150 
260- 34-160 
260- 34-170 
260- 34-180 
.260- 34-190 
260- 36-085 
260- 36-085 
260- 36-120 
260- 36-180 
260- 36-180 
260- 36-200 
260- 56-030 
260-60-300 
260- 60-320 
260- 70-520 
260-70-530 
260- 70-540 
260- 70-545 
260- 70-550 
260- 70-560 

~ 260- 70-570 
,260- 70-580 

260- 70-600 
260- 70-610 
260- 70-620 
260- 70-630 
260- 70-640 
260- 70-645 
260- 70-650 
260- 70-660 
260- 70-670 
260- 70-680 
260- 70-690 
260-70-700 
260- 70-720 
260-70-730 
260- 72-050 
260- 72-050 
260- 75-030 
260- 75-040 
260C 84 
260- 84-010 
260- 84-020 
260- 84-030 
260- 84-050 
260- 84-060 
260- 84-070 
260- 84-090 

~ 
260- 84-100 
260- 84-110 
260- 84~120 
260- 84-130 

ACTION 
REP-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 

· AMD-P 
REP-P 

· AMD-W 
PREP 
AMO 
AMD-P 
AMO 
AMD-P 
REP 
AMD-P 
REP-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMO-P 
NEW-P 
AMO-P 
AMO-P 
REP-P 
AMO-P 
REP-P 
REP-P 
AMO-P 
AMO-P 
NEW-P 
NEW 
AMO 
NEW 
AMO-P 
REP-P 
REP-P 
REP-P 
AMO-P 
AMO-P 
AMO-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 

WSR# 
05-04-085 
05-04-085 
05-04-085 
05-04-085 
05-04-085 
05-04-085 
05-04-085 
05-04-085 
05-04-085 
05-04-085 
05-04-085 
05-04-085 
05-04-085 
05-04-085 
05-04-085 
05-02-052 
05-05-011 
05-05-047 
05-02-078 
05-05-043 
05-05-048 
05-05-044 
05-03-028 
05-03-028 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-04-086 
05-02-077 
05-05-045 
05-05-042 
05-05-042 
05-04-083 
05-04-083 
05-04-083 
05-04-083 
05-04-083 
05-04-083 
05-04-083 
05-04-083 
05-04-083 
05-04-083 
05-04-083 
05-04-083 

Table of WAC Sections Affected 

WAC# 
260- 88-010 
284- 13-580 
284- 17-200 
284-17-210 
284- 17-220 
284- 17-222 
284- 17-224 
284- 17-226 
284-17-228 
284- 17-230 
284- 17-232 
284- 17-234 
284- 17-235 
284- 17-236 
284- 17-238 
284- 17-240 
284- 17-242 
284- 17-244 
284- 17-246 
284- 17-248 
284- 17-250 
284~ 17-252 
284- 17-254 
284- 17-256 
284- 17-258 
284- 17-260 
284- 17-262 
284- 17-264 
284- 17-270 
284- 17-272 
284- 17-274 
284- 17-275 
284- 17-276 
284- 17-278 
284- 17-280 
284- 17-282 
284- 17-284 
284- 17-286 
284- 17-288 
284- 17-290 
284- 17-292 
284- 17-294 
284- 17-296 
284- 17-298 
284- 17-301 
284- 17-302 
284- 17-304 
284- 17-306 
284- 17-308 
284- 17-310 
284- 17-312 
284- 17-320 
284- 34-010 
284- 34-020 
284- 34-030 
284-34-040 
284- 34-050 
284- 34-060 
284-34-070 
284-34-100 
284-34-1 JO 
284-34-120 
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ACTION WSR# 
REP 05-05-049 
AMO 05-02-075 
AMO-P 05-03-110 
AMO-P 05-03-1 JO 
AMO-P 05-03-1 JO 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
AMO-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
REP-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
AMD-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
AMO-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
AMO-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
AMO-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
REP-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
AMO-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
AMO-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
NEW-P 05-03-110 
AMO-P 05-03-110 
NEW-P 05-03-110 
AMO-P 05-03-110 
REP 05-02-076 
REP 05-02-076 
REP 05-02-076 
REP 05-02-076 
REP 05-02-076 
REP 05-02-076 
REP 05-02-076 
NEW 05-02-076 
NEW 05-02-076 
NEW 05-02-076 

WAC# 
284- 34-130 
284- 34-140 
284- 34-150 
284-34-160 
284- 34-170 
284- 34-180 
284- 34-190 
284- 34-200 
284- 34-210 
284-34-220 
284- 34-230 
284-34-240 
284- 34-250 
284- 34-260 
284- 49-010 
284-49-020 
284-49-050 
284-49-100 
284- 49-115 
284- 49-300 
284- 49-330 
284-49-500 
284-49-510 
284- 49-520 
284- 49-900 
284- 49-999 
284- 54-750 
296- 05-303 
296- 05-316 
296- 17 
296- 17-310041 
296- 17-310042 
296- 17-310043 
296-17-310044 
296- 17-310045 
296- 17-310046 
296- 17-310047 
296-17-31031 
296- 17-31032 
296- 17-31033 
296-20-010 
296- 20-135 
296- 23-220 
296- 23-230 
296- 24 
296- 24-58513 
296- 24-58515 
296- 24-58517 
296- 24-67515 
296- 24-67517 
296- 24-71515 
296- 24-71519 
296- 45 
296- 54-51150 
296- 56-60001 
296- 56-60005 
296- 56-60053 
296- 56-60057 
296- 56-60107 
296- 56-60110 
296- 56-60235 
296-62 

ACTION 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
AMO 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
AMO-X 
AMO 
AMO-P 
PREP 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
AMO-P 
AMO-P 
AMO-P 
AMO-P 
PREP 
AMO 
AMO 
AMO 
AMO 
AMO 
AMO 
AMO 
PREP 
AMO 
AMO 
AMO 
AMO 
AMO 
AMO 
AMO 
AMO 
PREP 

WSR# 
05-02-076 
05-02-076 
05-02-076 
05-02-076 
05-02-076 
05-02-076 
05-02-076 
05-02-076 
05-02-076 
05-02-076 
05-02-076 
05-02-076 
05-02-076 
05-02-076 
05-02-074 
05-02-074 
05-02-074 
05-02-074 
05-02-074 
05-02-074 
05-02-074 
05-02-074 
05-02-074 
05-02-074 
05-02-074 
05-02-074 
05-03-111 
05-04-093 
05-04-092 
05-03-090 
05-03-088 
05-03-088 
05-03-088 
05-03-088 
05-03-088 
05-03-088 
05-03-088 
05-03-088 
05-03-088 
05-03-088 
05-05-065 
05-05-064 
05-05-064 
05-05-064 
05-05-067 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-092 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-091 

Table 



WAC# 
296- 62-07306 
296- 62-07329 
296- 62-07336 
296- 62-07342 
296- 62-07367 
296- 62-07413 
296- 62-07460 
296- 62-07521 
296- 62-07540 
296- 62-07615 
296- 62-07722 
296- 62-14533 
296- 62-20011 
296- 62-20019 
296- 62-3060 
296- 62-3195 
296- 62-40001 
296- 62-40007 
296- 78-665 
296- 78-71015 
296- 78-71019 
296- 78-84005 
296- 79-29007 
296-96 
296-104 
296-104 
296-150C 
296-150F 
296-150M 
296-150P 
296-150R 
296-150T 
296-150V 
296-155-160 
296-155-17317 
296-155-174 
296-155-17613 
296-155-17625 
296-155-17652 
296-155-20301 
296-155-220 
296-155-367 
296-155-525 
296-155-655 
296-155-730 
296-200A 
296-301-220 
296-304-02003 
296-304-0300 I 
296-304-03005 
296-304-03007 
296-304-04001 
296-304-09007 
296-305-02501 
296-305-0400 I 
296-305-05503 
296-307-688 
296-307-68805 
296-307-68810 
296-307-690 
296-307-69005 
296-307-69010 

Table 

ACTION 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
PREP 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
PREP 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 

WSR# 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-05-066 
05-05-068 
05-05-069 
05-05-066 
05-05-066 
05-05-066 
05-05-066 
05-05-066 
05-05-066 
05-05-066 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-05-066 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-03-093 
05-05-070 
05-05-070 
05-05-070 
05-05-070 
05-05-070 
05-05-070 

Table of WAC Sections Affected 
WAC# 
296-307-69015 
296-307-692 
296-307-69205 
296-307-69210 
296-307-694 
296-307-69405 
296-307-69410 
296-307-69415 
296-307-69420 
296-307-69425 
296-307-69430 
296-307-69435 
296-307-69440 
296-307-696 
296-307-69605 
296-307-69610 
296-307-69615 
296-307-69620 
296-307-69625 
296-307-69630 
296-307-698 
296-307-69805 
296-307-69810 
296-307-69815 
296-307-69820 
296-307-69825 
296-307-69830 
296-307-700 
296-307-70005 
296-307-702 
296-400A 
296-468 
296-800-160 
296-824-20005 
296-824-40005 
296-824-60005 
296-824-70005 
296-824-800 
296-826 
296-835-11045 
296-839-30005 
296-839-500 
296-855 
308- 13-150 
308- 19-010 
308- 19-020 
308- 19-030 
308- 19-100 
308- 19-101 
308- 19-102 
308- 19-105 
308- 19-107 
308-19-110 
308- 19-120 
308- 19-130 
308- 19-140 
308- 19-150 
308- 19-160 
308- 19-200 
308- 19-210 
308- 19-220 
308- 19-230 

ACTION WSR# 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
NEW-W 05-05-070 
PREP 05-05-066 
PREP 05-05-066 
AMD 05-03-093 
AMD 05-03-093 
AMD 05-03-093 
AMD 05-03-093 
AMD 05-03-093 
AMD 05-03-093 
PREP 05-05-067 
AMD 05-03-093 
AMD 05-03-093 
AMD 05-03-093 
PREP 05-03-091 
AMD 05-04-050 
AMD-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
NEW-P 05-04-105 
NEW-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
AMD-P 05-04-105 
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WAC# 
308- 19-240 
308- 19-250 
308- 19-300 
308- 19-305 
308- 19-310 
308- 19-315 
308- 19-320 
308-19-400 
308- 19-410 
308-19-420 
308-19-430 
308-19-445 
308-19-450 
308- 19-455 
308- 19-460 
308- 20-123 
308-48-810 
308- 48-820 
308- 48-830 
308- 56A-500 
308- 56A-500 
308- 56A-530 
308- 56A-530 
308- 96A-307 
308- 96A-31 I 
308- 96A-3 I 4 
308-124A-460 
308-125-200 
308-125-200 
308-300-110 
315- 10-010 
315-10-020 
315- 10-022 
315- 10-023 
315- 10-024 
315-10-030 
315- 10-035 
315- 10-040 
315- 10-055 
315- 10-070 
315-10-075 
315-33A-010 
315-33A-010 
315- 33A-020 
315- 33A-020 
315- 33A-030 
315- 33A-030 
315- 33A-040 
315- 33A-040 
315- 33A-050 
315- 33A-050 
315- 33A-060 
315-33A-060 
315-33A-070 
315- 33A-070 
315- 34-010 
315- 34-010 
315- 34-020 
315- 34-020 
315- 34-030 
315- 34-030 
315- 34-040 

ACTION 
AMD-P 
AMD-P 
AMD-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW 
PREP 
PREP 
PREP 
AMD-W 
AMD-P 
AMD-W 
AMD-P 
PREP-W 
AMD-P 
AMD-P 
PREP 
AMD-P 
AMD 
AMD 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-E 
AMD-P 
AMD-E 
AMD-P 
AMD-E 
AMD-P 
AMD-E 
AMD-P 
AMD-E 
AMD-P 
AMD-E 
AMD-P 
REP-E 
REP-P 
AMD-E 
AMD-P 
AMD-E 
AMD-P 
AMD-E 
AMD-P 
AMD-E 

WSR# 
05-04-105 
05-04-105 
05-04-1 olll 
05-04-10~ 
05-04-105 
05-04-105 
05-04-105 
05-04-105 
05-04-105 
05-04-105 
05-04-105 
05-04-105 
05-04-105 
05-04-105 
05-04-105 
05-04-012 
05-04-106 
05-04-106 
05-04-106 
05-02-069A 
05-03-106 
05-02-069A 
05-03-106 
05-03-059 
05-03-105 
05-03-105 
05-03-041 
05-02-095 
05-05-097 
05-05-029 
05-04-079 ~ 
05-04-079 ~ 
05-04-079 
05-04-079 
05-04-079 
05-04-079 
05-04-079 
05-04-079 
05-04-079 
05-04-079 
05-04-079 
05-04-019 
05-04-080 
05-04-019 
05-04-080 
05-04-019 
05-04-080 
05-04-019 
05-04-080 
05-04-019 
05-04-080 
05-04-019 
05-04-080 
05-04-019 
05-04-080 
05-04-010 
05-04-081 
05-04-010 
05-04-081 
05-04-010 4 
05-04-081 
05-04-010 



WAC# 
315- 34-040 
315- 34-050 

• 315- 34-050 
., 315- 34-057 

315- 34-057 
315- 34-060 
315- 34-060 
315- 34-070 
315- 34-070 
315- 34-080 
315- 34-080 
315- 34-090 
315- 34-090 
315- 34-100 
315- 34-100 
315- 36-010 
315- 36-020 
315- 36-030 
315- 36-040 
315- 36-050 
315- 36-060 
315- 36-070 
315- 36-080 
315- 36-090 
315-36-100 
315-36-110 
315- 36-120 
315- 36-130 
315- 36-140 
315- 36-150 

~ 315- 37-010 
, 315- 37-020 

315- 37-030 
315- 37-040 
315-37-050 
315- 37-060 
315-37-070 
315-37-080 
315- 37-090 
315-37-100 
315-37-110 
315-37-120 
332-120 
332-130 
356- 10-060 
356- 10-065 
357- 01-255 
357-43-045 
357- 58-005 
357- 58-010 
357- 58-015 
357- 58-020 
357- 58-025 
357- 58-030 
357- 58-035 
357- 58-040 
357- 58-045 
357- 58-050 
357- 58-055 

• 357- 58-060 
, 357- 58-065 

357- 58-070 

ACTION WSR# 
AMD-P 05-04-081 
AMO-E 05-04-010 
AMD-P 05-04-081 
AMO-E 05-04-010 
AMD-P 05-04-081 
AMO-E 05-04-010 
AMO-P 05-04-081 
REP-E 05-04-010 
REP-P 05-04-081 
REP-E 05-04-010 
REP-P 05-04-081 
REP-E 05-04-010 
REP-P 05-04-081 
REP-E 05-04-010 
REP-P 05-04-081 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-05-059 
REP-X 05-03-060 
REP-X 05-03-060 
REP-X 05-03-060 
REP-X 05-03-060 
REP-X 05-03-060 
REP-X 05-03-060 
REP-X 05-03-060 
REP-X 05-03-060 
REP-X 05-03-060 
REP-X 05-03-060 
REP-X 05-03-060 
REP-X 05-03-060 
PREP 05-02-073 
PREP 05-02-073 
AMO 05-04-043 
NEW 05-04-043 
NEW-W 05-02-061 
NEW-W 05-02-062 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 

Table of WAC Sections Affected 
WAC# 
357- 58-075 
357- 58-080 
357- 58-085 
357- 58-090 
357- 58-095 
357- 58-100 
357- 58-105 
357-58-110 
357- 58-115 
357- 58-120 
357-58-125 
357- 58-130 
357- 58-135 
357- 58-140 
357- 58-145 
357- 58-150 
357- 58-155 
357- 58-160 
357- 58-165 
357- 58-170 
357- 58-175 
357- 58-180 
357- 58-185 
357- 58-190 
357- 58-195 
357- 58-200 
357- 58-205 
357- 58-210 
357-58-215 
357- 58-220 
357- 58-225 
357- 58-230 
357- 58-235 
357- 58-240 
357- 58-245 
357- 58-250 
357- 58-255 
357- 58-260 
357- 58-265 
357- 58-270 
357- 58-275 
357- 58-280 
357- 58-285 
357- 58-290 
357- 58-295 
357- 58-300 
357- 58-305 
357- 58-310 
357- 58-315 
357- 58-320 
357- 58-325 
357- 58-330 
357- 58-335 
357- 58-340 
357- 58-345 
357- 58-350 
357- 58-355 
357- 58-360 
357- 58-365 
357- 58-370 
357- 58-375 
357- 58-380 

[7] 

ACTION WSR# 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-087 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-088 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW~P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 

WAC# 
357- 58-385 
357- 58-390 
357- 58-395 
357- 58-400 
357- 58-405 
357- 58-410 
357-58-415 
357- 58-420 
357- 58-425 
357- 58-430 
357- 58-435 
357- 58-440 
357- 58-445 
357- 58-450 
357- 58-455 
357- 58-460 
357- 58-465 
357- 58-470 
357- 58-475 
357- 58-480 
357- 58-485 
357- 58-490 
357- 58-495 
357- 58-500 
357- 58-505 
357- 58-510 
357- 58-515 
357- 58-520 
357- 58-525 
357- 58-530 
357- 58-535 
357- 58-540 
357- 58-545 
363-116 
363-116-082 
371- 08-305 
371-08-335 
371- 08-345 
388- 14A-3304 
388- 14A-3310 
388- 14A-3317 
388- 14A-3320 
388- 14A-332 l 
388- 14A-4119 
388- 14A-4180 
388- 14A-5000 
388- 14A-5001 
388- l 4A-5005 
388- 14A-5008 
388- 14A-5009 
388- 14A-5010 
388- 14A-7100 
388- 14A-7110 
388- 14A-7115 
388- 14A-7117 
388- 14A-7120 
388- 14A-8600 
388- 25-0225 
388- 25-0226 
388- 25-0227 
388- 25-0228 
388- 25-0229 

ACTION WSR# 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-089 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-091 
NEW-P 05-04-090 
NEW-P 05-04-090 
NEW-P 05-04-090 
NEW-P 05-04-090 
NEW-P 05-04-090 
NEW-P 05-04-090 
NEW-P 05-04-090 
NEW-P 05-04-090 
NEW-P 05-04-090 
NEW-P 05-04-090 
PREP 05-04-094 
AMO 05-04-028 
AMD-E 05-05-005 
AMO-E 05-05-005 
AMO-E 05-05-005 
AMO-P 05-03-095 
AMD-P 05-03-095 
NEW-P 05-03-095 
AMO-P 05-03-095 
NEW-E 05-03-095 
NEW-E 05-03-094 
NEW-E 05-03-094 
AMD-P 05-02-063 
AMD-P 05-02-063 
AMD-P 05-02-063 
AMD-P 05-02-063 
NEW-P 05-02-063 
NEW-P 05-02-063 
AMD-P 05-03-095 
NEW-E 05-03-095 
NEW-E 05-03-095 
NEW-E 05-03-095 
NEW-E 05-03-095 
NEW-E 05-03-095 
AMD-P 05-03-082 
NEW-P 05-03-082 
NEW-P 05-03-082 
NEW-P 05-03-082 
NEW-P 05-03-082 

Table 



WAC# 
388- 25-0230 
388- 25-0231 
388- 71-0194 
388- 71-0202 
388- 71-0203 
388- 71-0205 
388- 71-0210 
388- 71-0215 
388- 71-0220 
388- 71-0225 
388- 71-0230 
388- 71-0235 
388- 71-0240 
388- 71-0245 
388- 71-0250 
388- 71-0255 
388- 71-0260 
388- 71-0400 
3 88- 71-0405 
388- 71-0410 
388- 71-0415 
388- 71-0420 
388- 71-0425 
388- 71-0430 
388- 71-0435 
388- 71-0440 
388- 71-0442 
388- 71-0445 
388- 71-0450 
388- 71-0455 
388- 71-0460 
388- 71-0465 
388- 71-0470 
388- 71-0480 
388- 71-0500 
388- 71-0515 
388- 71-0520 
388- 71-0540 
388- 71-05832 
388- 71-0600 
388- 71-0605 
388- 71-0610 
388- 71-0613 
388- 71-0615 
388- 71-0620 
388- 71-0700 
388- 71-0704 
388- 71-0706 
388- 71-0708 
388- 71-0710 
388- 71-0716 
388- 71-0720 
388- 71-0734 
388- 71-0800 
388- 71-0805 
388- 71-0810 
388- 71-0815 
388- 71-0820 
388- 71-0825 
388- 71-0830 
388- 71-0835 
388- 71-0840 

Table 

ACTION 
REP-P 
NEW-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
NEW-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 

WSR# 
05-03-082 
05-03-082 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-02-064 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 

Table of WAC Sections Affected 
WAC# 
388- 71-0845 
388- 71-0900 
388- 71-0905 
388- 71-0910 
388- 71-0915 
388- 71-0920 
388- 71-0925 
388- 71-0930 
388- 71-0935 
388- 71-0940 
388- 71-0945 
388- 71-0950 
388- 71-0955 
388- 71-0960 
388- 71-0965 
388- 71-1000 
388- 71-1005 
388- 71-1010 
388- 71-iOl5 
388- 71-1020 
388- 71-1025 
388- 71-1030 
388- 71-1035 
388- 71-1065 
388- 71-1070 
388- 71-1075 
388- 71-1080 
388-71-1085 
388- 71-1090 
388- 71-1095 
388- 71-1100 
388- 71-1105 
388-71-1110 
388- 72A-0005 
388- 72A-OOIO 
388- 72A-0015 
388- 72A-0020 
388- 72A-0025 
388- 72A-0030 
388- 72A-0035 
388- 72A-0036 
388- 72A-0037 
388- 72A-0038 
388- 72A-0039 
388- 72A-0041 
388- 72A-0042 
388- 72A-0043 
388- 72A-0045 
388- 72A-0050 
388- 72A-0053 
388- 72A-0055 
388- 72A-0057 
388- 72A-0058 
388- 72A-0060 
388- 72A-0065 
388- 72A-0069 
388- 72A-0070 
388- 72A-0080 
388- 72A-0081 
388- 72A-0082 
388- 72A-0083 
388- 72A-0084 

[ 81 

ACTION WSR# 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 
REP-P 05-03-096 

WAC# 
388- 72A-0085 
388- 72A-0086 
388- 72A-0087 
388- 72A-0090 
388- 72A-0092 
388- 72A-0095 
388- 72A-OIOO 
388- 72A-0105 
388- 72A-01 IO 
388- 72A-Ol 15 
388- 72A-0120 
388- 76-76505 
388-101-1010 
388-101-1020 
388-101-1100 
388-101-1180 
388-101-1190 
388-101-1200 
388-101-1210 
388-101-1220 
388-101-1230 
388-101-1240 
388-101-1250 
388-101-1260 
388-101-1400 
388-101-1410 
388-101-1420 
388-101-1430 
388-101-1440 
388-101-1460 
388-101-1470 
388-101-1480 
388-101-1490 
388-101-1500 
388-101-1510 
388-101-1520 
388-101-1530 
388-101-1540 
388-101-1550 
388-101-1600 
388-101-1610 
388-101-1620 
388-101-1630 
388-101-1640 
388-101-1650 
388-101-1660 
388-101-1670 
388-101-1680 
388-101-1690 
388-101-1700 
388-101-1710 
388-101-1720 
388-101-1730 
388-101-1740 
388-101-1750 
388-101-1760 
388-101-1770 
388-101-1780 
388-101-1790 
388-101-1800 
388-101-1810 
388-101-1820 

ACTION 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
AMD-P 
REC OD 
RECOD 
REC OD 
RE COD 
RECOD 
RECOD 
REC OD 
RE COD 
RE COD 
RE COD 
REC OD 
RECOD 
REC OD 
RECOD 
REC OD 
REC OD 
RE COD 
RE COD 
REC OD 
REC OD 
RE COD 
RE COD 
REC OD 
REC OD 
REC OD 
REC OD 
REC OD 
REC OD 
REC OD 
REC OD 
RE COD 
REC OD 
RECOD 
RE COD 
REC OD 
REC OD 
RE COD 
REC OD 
REC OD 
RECOD 
RE COD 
RE COD 
RE COD 
RE COD 
RE COD 
RE COD 
RE COD 
REC OD 
REC OD 
REC OD 

WSR# 
05-03-096 
05-03-096 
05-03-096~ 
05-03-096~ 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-03-096 
05-04-058 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 ~ 
05-05-077 ~ 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 
05-05-077 ~ 
05-05-077 ~ 
05-05-077 



WAC# 
388-101-1830 
388-101-1840 

~388-101-1850 
,388-101-1860 

388-101-1870 
388-101-1880 
388-101-1890 
388-101-1900 
388-101-2000 
388-101-2010 
388-101-2020 
388-JO 1-2030 
388-101-2040 
388-101-2050 
388-101-2060 
388-101-2070 
388-101-2080 
388-101-2090 
388-101-2100 
388-101-2110 
388-101-2120 
388-101-2130 
388-101-2140 
388-101-2150 
388-101-2160 
388-101-2300 
388-101-2310 
388-101-2320 
388-101-2330 
388-101-2340 

~ 388-101-2350 
, 388-101-2360 

388-101-2370 
388-101-2380 
388-106 
388-106-0005 
388-106-0010 
388-106-0015 
388-106-0020 
388-106-0025 
388-106-0030 
388-106-0035 
388-106-0040 
388-106-0045 
388-106-0050 
388-106-0055 
388-106-0060 
388-106-0065 
388-106-0070 
388-106-0075 
388-106-0080 
388-106-0085 
388-106-0090 
388-106-0095 
388-106-0 I 00 
388-106-0 I 05 
388-106-0110 
388-106-0115 
388-106-0120 

~388-106-0125 
, 388-106-0130 

388-106-0135 

ACTION WSR# 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
REC OD 05-05-077 
REC OD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
REC OD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RE COD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
RECOD 05-05-077 
PREP 05-05-080 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 

Table of WAC Sections Affected 
WAC# 
388-106-0140 
388-106-0200 
388-106-0210 
388-106-0213 
388-106-0220 
388-106-0225 
388-106-0230 
388-106-0235 
388-106-0300 
3 88-106-0305 
388-106-0310 
388-106-0315 
388-106-0320 
388-106-0325 
388-106-0330 
388-106-0335 
388-106-0350 
388-106-0355 
388-106-0360 
388-106-0400 
388-106-0410 
388-106-0415 
388-106-0420 
388-106-0425 
388-106-0430 
388-106-0435 
388-106-0500 
388-106-0510 
388-106-0515 
388-106-0520 
388-106-0525 
388-106-0530 
388-106-0535 
388-106-0600 
388-106-0610 
388-106-0615 
388-106-0620 
388-106-0625 
388-106-0630 
388-106-0650 
388-106-0655 
388-106-0700 
388-106-0705 
388-106-0710 
388-106-0715 
388-106-0800 
388-106-0805 
388-106-08 JO 
388-106-0815 
388-106-0900 
388-106-0905 
388-106-0950 
388-106-0955 
388-106-1000 
388-106-1005 
388-106-1010 
388-106-1015 
388-106-1020 
388-106-1025 
388-106-1030 
388-106-1035 
388-106-1040 

(9) 

ACTION WSR# 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 

WAC# 
388-106-1045 
388-106-1050 
388-106-1055 
388-106-1100 
388-106-1 105 
388-106-1110 
388-106-1115 
388-106-1120 
388-106-1200 
388-106-1205 
388-106-1210 
388-106-1215 
388-106-1220 
388-106-1225 
388-106-1230 
388-106-1300 
388-106-1305 
388-106-1310 
388-14A-3102 
388-14A-3120 
388-14A-4119 
388-14A-4180 
388-290-0200 
388-290-0205 
388-410-000 I 
388-416-0005 
388-416-0015 
388-418-0011 
388-450-0015 
388-450-0020 
388-450-0200 
388-450-0200 
388-462-0015 
388-475-0550 
388-475-0700 
388-475-0800 
388-475-0820 
388-475-0860 
388-478-0070 
388-478-0080 
388-492-0040 
388-492-0070 
388-501-0200 
388-513-1325 
388-513-1340 
388-513-1350 
388-513-1380 
388-515-1505 
388-515-1540 
388-515-1550 
388-519-0110 
388-533-0710 
388-533-0720 
388-533-0730 
388-535-1070 
388-538 
388-538-112 
388-546 
388-554-100 
388-554-200 
388-554-300 
388-554-400 

ACTION WSR# 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
NEW-P 05-03-096 
PREP 05-05-078 
PREP 05-05-078 
NEW-P 05-05-082 
NEW-P 05-05-082 
AMD-E 05-05-024 
AMD-E 05-05-024 
AMD-P 05-05-081 
AMD-P 05-05-081 
PREP 05-05-079 
PREP 05-05-079 
AMD 05-03-078 
PREP-W 05-02-068 
AMD-E 05-03-079 
AMD 05-05-025 
AMD-P 05-03-081 
AMD-E 05-05-088 
AMD-E 05-05-088 
AMD-E 05-05-088 
AMD-E 05-05-088 
AMD-E 05-05-088 
AMD-P 05-02-091 
AMD-P 05-02-091 
AMD-P 05-05-087 
AMD-P 05-05-086 
PREP-W 05-02-068 
PREP-W 05-02-068 
PREP-W 05-02-068 
AMD-P 05-03-109 
AMD-P 05-03-109 
AMD 05-03-077 
AMD-P 05-03-096 
AMD-P 05-03-096 
AMD-P 05-05-083 
AMD-P 05-05-085 
AMD-P 05-05-085 
AMD-P 05-05-085 
AMD-P 05-03-080 
PREP 05-04-082 
AMD-E 05-05-038 
PREP-W 05-02-068 
NEW 05-04-059 
NEW 05-04-059 
NEW 05-04-059 
NEW 05-04-059 

Table 



Table of WAC Sections Affected 
WAC# ACTION WSR# WAC# ACTION WSR# WAC# ACTION WSR# 

388-554-500 NEW 05-04-059 388-820-530 DECOD 05-05-077 388-823-0515 NEW-P 05-04-057 
388-554-600 NEW 05-04-059 388-820-540 DECOD 05-05-077 388-823-0600 NEW-P 05-04-057 
388-554-700 NEW 05-04-059 388-820-550 DECOD 05-05-077 388-823-0610 NEW-P 05-04-0574 
388-554-800 NEW 05-04-059 388-820-555 DEC OD 05-05-077 388-823-0615 NEW-P 05-04-057 
388-555 PREP-W 05-03-083 388-820-560 DEC OD 05-05-077 388-823-0700 NEW-P 05-04-057 
388-800 PREP 05-02-065 388-820-570 DEC OD 05-05-077 388-823-0710 NEW-P 05-04-057 
388-820-010 DECOD 05-05-077 388-820-580 DECOD 05-05-077 388-823-0800 NEW-P 05-04-057 
388-820-020 DE COD 05-05-077 388-820-590 DECOD 05-05-077 388-823-0810 NEW-P 05-04-057 
388-820-030 DECOD 05-05-077 388-820-600 DECOD 05-05-077 388-823-0820 NEW-P 05-04-057 
388-820-040 DE COD 05-05-077 388-820-610 DEC OD 05-05-077 388-823-0830 NEW-P 05-04-057 
388-820-050 DECOD 05-05-077 388-820-620 DECOD 05-05-077 388-823-0840 NEW-P 05-04-057 
388-820-060 DECOD 05-05-077 388-820-630 DEC OD 05-05-077 388-823-0850 NEW-P 05-04-057 
388-820-070 DECOD 05-05-077 388-820-640 DECOD 05-05-077 388-823-0900 NEW-P 05-04-057 
388-820-076 DECOD 05-05-077 388-820-650 DECOD 05-05-077 388-823-0910 NEW-P 05-04-057 
388-820-080 DECOD 05-05-077 388-820-660 DECOD 05-05-077 388-823-0920 NEW-P 05-04-057 
388-820-086 DECOD 05-05-077 388-820-670 DECOD 05-05-077 388-823-0930 NEW-P 05-04-057 
388-820-090 DECOD 05-05-077 388-820-680 DECOD 05-05-077 388-823-0940 NEW-P 05-04-057 
388-820-100 DECOD 05-05-077 388-820-690 DECOD 05-05-077 388-823-1000 NEW-P 05-04-057 
388-820-1010 DECOD 05-05-077 388-820-700 DECOD 05-05-077 388-823-1005 NEW-P 05-04-057 
388-820-110 DECOD 05-05-077 388-820-710 DECOD 05-05-077 388-823-1010 NEW-P 05-04-057 
388-820-120 DECOD 05-05-077 388-820-720 DEC OD 05-05-077 388-823-1015 NEW-P 05-04-057 
388-820-130 DECOD 05-05-077 388-820-730 DECOD 05-05-077 388-823-1020 NEW-P 05-04-057 
388-820-140 DECOD 05-05-077 388-820-740 DECOD 05-05-077 388-823-1030 NEW-P 05-04-057 
388-820-150 DECOD 05-05-077 388-820-750 DECOD 05-05-077 388-823-1040 NEW-P 05-04-057 
388-820-160 DECOD 05-05-077 388-820-880 DEC OD 05-05-077 388-823-1050 NEW-P 05-04-057 
388-820-170 DEC OD 05-05-077 388-820-890 DECOD 05-05-077 388-823-1060 NEW-P 05-04-057 
388-820-180 DECOD 05-05-077 388-820-900 DECOD 05-05-077 388-823-1070 NEW-P 05-04-057 
388-820-190 DEC OD 05-05-077 388-820-910 DECOD 05-05-077 388-823-1080 NEW-P 05-04-057 
388-820-200 DECOD 05-05-077 388-820-920 DECOD 05-05-077 388-823-1090 NEW-P 05-04-057 
388-820-210 DECOD 05-05-077 388-820-930 DECOD 05-05-077 3 88-823-1095 NEW-P 05-04-057 
388-820-220 DECOD 05-05-077 388-823-0010 NEW-P 05-04-057 388-823-1100 NEW-P 05-04-057 
388-820-230 DE COD 05-05-077 388-823-0020 NEW-P 05-04-057 388-825-030 REP-P 05-04-057 
388-820-240 DECOD 05-05-077 388-823-0030 NEW-P 05-04-057 388-825-035 REP-P 05-04-057 
388-820-250 DE COD 05-05-077 388-823-0040 NEW-P 05-04-057 388-825-040 REP-P 05-04-057 
388-820-260 DECOD 05-05-077 388-823-0050 NEW-P 05-04-057 388-825-055 AMD-P 05-05-084 
388-820-270 DECOD 05-05-077 388-823-0060 NEW-P 05-04-057 388-825-060 REP-P 05-05-084 
388-820-280 DEC OD 05-05-077 388-823-0070 NEW-P 05-04-057 388-825-064 REP-P 05-05-084 
388-820-290 DECOD 05-05-077 388-823-0080 NEW-P 05-04-057 388-825-070 REP-P 05-05-084 
388-820-300 DECOD 05-05-077 388-823-0090 NEW-P 05-04-057 388-825-075 REP-P 05-05-084 
388-820-310 DECOD 05-05-077 388-823-0100 NEW-P 05-04-057 388-825-076 REP-P 05-05-084 
388-820-320 DECOD 05-05-077 388-823-0105 NEW-P 05-04-057 388-825-077 REP-P 05-05-084 
388-820-330 DECOD 05-05-077 388-823-0110 NEW-P 05-04-057 388-825-078 REP-P 05-05-084 
388-820-340 DE COD 05-05-077 388-823-0120 NEW-P 05-04-057 388-825-085 REP-P 05-05-084 
388-820-350 DECOD 05-05-077 388-823-0130 NEW-P 05-04-057 388-825-086 REP-P 05-05-084 
388-820-360 DE COD 05-05-077 388-823-0140 NEW-P 05-04-057 388-825-087 REP-P 05-05-084 
388-820-370 DECOD 05-05-077 388-823-0150 NEW-P 05-04-057 388-825-090 REP-P 05-05-084 
388-820-380 DE COD 05-05-077 388-823-0160 NEW-P 05-04-057 388-825-095 REP-P 05-05-084 
388-820-390 DE COD 05-05-077 388-823-0170 NEW-P 05-04-057 388-825-103 AMD-P 05-05-084 
388-820-400 DECOD 05-05-077 388-823-0200 NEW-P 05-04-057 388-827 PREP-W 05-02-066 
388-820-405 DECOD 05-05-077 388-823-0210 NEW-P 05-04-057 388-827 PREP 05-02-067 
388-820-410 DECOD 05-05-077 388-823-0215 NEW-P 05-04-057 388-827-0115 AMD-E 05-05-023 
388-820-420 DE COD 05-05-077 388-823-0220 NEW-P 05-04-057 388-827-0145 AMD-E 05-05-023 
388-820-430 DECOD 05-05-077 388-823-0230 NEW-P 05-04-057 388-845-0005 NEW-E 05-04-020 
388-820-440 DE COD 05-05-077 388-823-0300 NEW-P 05-04-057 388-845-0010 NEW-E 05-04-020 
388-820-450 DECOD 05-05-077 388-823-0310 NEW-P 05-04-057 388-845-0015 NEW-E 05-04-020 
388-820-460 DECOD 05-05-077 388-823-0320 NEW-P 05-04-057 388-845-0020 NEW-E 05-04-020 
388-820-470 DECOD 05-05-077 388-823-0330 NEW-P 05-04-057 388-845-0025 NEW-E 05-04-020 
388-820-480 DECOD 05-05-077 388-823-0400 NEW-P 05-04-057 388-845-0030 NEW-E 05-04-020 
388-820-490 DE COD 05-05-077 388-823-0410 NEW-P 05-04-057 388-845-0035 NEW-E 05-04-020 
388-820-500 DECOD 05-05-077 388-823-0420 NEW-P 05-04-057 388-845-0040 NEW-E 05-04-020 
388-820-510 DE COD 05-05-077 388-823-0500 NEW-P 05-04-057 388-845-0041 NEW-E 05-04-020 
388-820-520 DECOD 05-05-077 388-823-0510 NEW-P 05-04-057 388-845-0045 NEW-E 05-04-020 

Table [ 101 



WAC# 
388-845-0050 
388-845-0051 

~ 388-845-0055 
, 388-845-0056 

388-845-0060 
388-845-0065 
388-845-0070 
388-845-0075 
388-845-0080 
388-845-0085 
388-845-0090 
388-845..0095 
388-845-0096 
388-845-0100 
388-845-0105 
388-845-0110 
388-845-0115 
388-845-0120 
388-845-0200 
388-845-0205 
388-845-0210 
388-845-0215 
388-845-0220 
388-845-0300· 
388-845-030S 
388-845-031'0 
388-845-0400 
388-845-04C5 
388-845-0410 
388-845-0500 

~ 388-845-0505 
, 388-845-0510 

388-845-0600 
388-845-0605 
388-845-0610 
388-845-0700 
388-845-0705 
388-845-0710 
388-845-0800 
388-845-0805 
388-845-0810 
388-845-0820 
388-845-0900 
388-845-0905 
388-845-0910 
388-845-1000 
388-845-1010 
388-845-1015 
388-845-1100 
388-845-1105 
388-845-1110 
388-845-1150 
388-845-1155 
388-845-1160 
388-845-1200 
388-845-1205 
388-845-1210 
388-845-1300 

-

388-845-1305 
388-845-1310 
388-845-1400 
388-845-1405 

ACTION WSR# 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 

Table of WAC Sections Affected 
WAC# 
388-845-1410 
388-845-1500 
388-845-1505 
388-845-1510 
388-845-1515 
388-845-1600 
388-845-1605 
388-845-1606 
388-845-1610 
388-845-1615 
388-845-1620 
388-845-1700 
388-845-1705 
388-845-1710 
388-845-1800 
388-845-1805 
388-845-1810 
388-845-1900 
388-845-1905 
388-845-1910 
388-845-2000 
388-845-2005 
388-845-2010 
388-845-2100 
388-845-2105 
388-845-2110 
388-845-2200 
388-845-2205 
388-845-2210 
388-845-3000 
388-845-3005 
388-845-3010 
388-845-3015 
388-845-3020 
388-845-3025 
388-845-3030 
388-845-3035 
388-845-3040 
388-845-3045 
388-845-3050 
388-845-3055 
388-845-3060 
388-845-3065 
388-845-3070 
388-845-3075 
388-845-3080 
388-845-3085 
388-845-3090 
388-845-3095 
388-845-4000 
388-845-4005 
388-845-40 I 0 
388-845-4015 
388-850-035 
388-850-045 
390 
390- 17-310 
390- 37-160 
390- 37-165 
390- 37-170 
390-37-175 
392-139 

ACTION WSR# 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
NEW-E 05-04-020 
AMD-P 05-05-084 
AMD-P 05-05-084 
PREP 05-04-03 7 
AMO 05-04-039 
AMO 05-04-038 
AMO 05-04-038 
AMO 05-04-038 
AMO 05-04-038 
PREP 05-04-044 

[ 11 ] 

WAC# 
415-108-728 
415-111-310 
415-112-155 
415-112-541 
434-230-175 
434-230-177 
434-253-085 
434-261-045 
434-333-010 
434-333-010 
434-333-013 
434-333-015 
434-333-015 
434-333-020 
434-333-020 
434-333-025 
434-333-025 
434-333-030 
434-333-035 
434-333-035 
434-333-040 
434-333-045 
434-333-045 
434-333-050 
434-333-050 
434-333-055 
434-333-055 
434-333-060 
434-333-060 
434-333-063 
434-333-065 
434-333-065 
434-333-070 
434-333-070 
434-333-075 
434-333-075 
434-333-080 
434-333-082 
434-333-085 
434-333-085 
434-333-090 
434-333-090 
434-333-095 
434-333-095 
434-333-100 
434-333-100 
434-333-105 
434-333-105 
434-333-107 
434-333-110 
434-333-110 
434-333-115 
434-333-120 
434-333-120 
434-333-125 
434-333-125 
434-333-127 
434-333-130 
434-333-130 
434-333-135 
434-333-135 
434-333-140 

ACTION WSR# 
AMO 05-03-001 
PREP 05-04-011 
AMO 05-03-001 
AMO 05-03-006 
NEW-E 05-05-033 
NEW-E 05-05-033 
NEW-E 05-05-033 
NEW-E 05-05-033 
AMO-E 05-05-033 
REP-P 05-05-034 
NEW-E 05-05-033 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMO-E 05-05-033 
REP-P 05-05-034 
AMO-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
NEW-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMO-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
NEW-E 05-05-033 
AMD-E 05-05-033 
REP-P 05-05-034 
NEW-E 05-05-033 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
REP-P 05-05-034 
AMO-E 05-05-033 
REP-P 05-05-034 
AMO-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 

Table 



WAC# 
434-333-140 
434•333-145 
434-333-145 
434-333-150 
434-333-150 
434-333-155 
434-333-155 
434-333-160 
434-333-160 
434-333-165 
434-333-165 
434-333-170 
434-333-170 
434-333-175 
434-333-175 
434-333-180 
434-333-185 
434-333-190 
434-333-195 
434-333-200 
434-333-205 
434-333-210 
434-333-215 
434-333-220 
434-333-225 
434-333-230 
434-333-235 
434-333-240 
434-333-245 
434-333-250 
434-333-255 
434-333-260 
434-333-265 
434-333-270 
434-333-275 
434-333-280 
434-333-285 
434-333-290 
434-333-295 
434-333-300 
434-335-010 
434-335-020 
434-335-030 
434-335-040 
434-335-050 
434-335-060 
434-335-070 
434-335-080 
434-335-090 
434-335-100 
434-335-110 
434-335-120 
434-335-130 
434-335-140 
434-335-150 
434-335-160 
434-335-170 
434-335-180 
434-335-190 
434-335-200 
434-335-210 
434-335-220 

Table 

ACTION WSR# 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
AMD-E 05-05-033 
REP-P 05-05-034 
NEW-E 05-05-033 
NEW-E 05-05-033 
NEW-E 05-05-033 
NEW-E 05-05-033 
NEW-E 05-05-033 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-E 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 

05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-033 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 

Table of WAC Sections Affected 
WAC# 
434-335-230 
434-335-240 
434-335-250 
434-335-260 
434-335-270 
434-335-280 
434-335-290 
434-335-300 
434-335-310 
434-335-320 
434-335-330 
434-335-340 
434-335-350 
434-335-360 
434-335-370 
434-335-380 
434-335-390 
434-335-400 
434-335-410 
434-335-420 
434-335-430 
434-335-440 
434-335-450 
434-335-460 
434-335-470 
434-335-480 
434-335-490 
434-335-500 
434-335-510 
434-335-520 
434-335-530 
434-335-540 
434-335-550 
434-335-560 
434-335-570 
434-335-580 
434-335-590 
434-335-600 
434-'.U5-610 
434-335-620 
434-335-630 
434-335-640 
446- 20-600 
446-20-610 
446-20-630 
446- 65-010 
458- 16-1000 
458- 16-1000 
458- 20-141 
458- 20-144 
458- 20-17803 
458- 20-190 
458- 20-191 
458- 20-196 
458- 20-198 
458- 20-24001 
458- 20-24001A 
458- 20-24003 
458- 20-267 
458- 20-268 
458- 20-99999 
460- 24A-105 

ACTION WSR# 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 05-05-034 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
AMD 
AMD-P 
AMD-P 
AMD 
NEW-E 
NEW-P 
AMD 
AMD 
NEW 
AMD 
REP 
AMD 
AMD 
PREP 
PREP 
PREP 
NEW-E 
NEW-E 
REP 
PREP 
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05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-05-034 
05-03-034 
05-03-036 
05-03-035 
05-04-002 
05-04-047 
05-05-063 
05-03-053 
05-03-052 
05-03-051 
05-03-002 
05-03-002 
05-04-048 
05-04-048 
05-05-061 
05-05-061 
05-05-062 
05-03-016 
05-03-017 
05-03-002 
05-03-104 

WAC# 
463- 60-382 
463- 60-385 
463- 60-435 
463-60-525 
463- 60-625 
463- 60-645 
463- 60-655 
463- 60-665 
463- 60-675 
463- 60-680 
463- 60-685 
463- 60-690 
463- 64-060 
463- 66-010 
463- 70-080 
463- 76-020 
463- 76-030 
463- 76-040 
463- 76-050 
463- 76-060 
468- 38 
468- 38-001 
468- 38-005 
468- 38-010 
468- 38-020 
468- 38-030 
468- 38-040 
468- 38-050 
468-38-060 
468- 38-070 
468- 38-071 
468- 38-075 
468- 38-080 
468- 38-095 
468- 38-100 
468- 38-110 
468- 38-120 
468- 38-130 
468- 38-135 
468- 38-140 
468- 38-155 
468- 38-160 
468- 38-175 
468- 38-180 
468- 38-190 
468- 38-200 
468- 38-220 
468- 38-230 
468- 38-235 
468- 38-240 
468- 38-250 
468- 38-260 
468- 38-280 
468- 38-290 
468- 38-300 
468- 38-310 
468- 38-320 
468- 38-330 
468- 38-340 
468- 38-350 
468- 38-360 
468- 38-390 

ACTION WSR# 
RECOD-W 05-03-087 
RECOD-W 05-03-087 
RECOD-W 05-03-087 ~ 
RECOD-W 05-03-087 ~ 
RECOD-W 05-03-087 
RECOD-W 05-03-087 
RECOD-W 05-03-087 
RECOD-W 05-03-087 
RECOD-W 05-03-087 
REC'OD-W 05-03-087 
RECOD-W 05-03-087 
RECOD-W 05-03-087 
NEW-W 05-03-087 
RECOD-W 05-03-087 
RECOD-W 05-03-087 
RECOD-W 05-03-087 
RECODW 05-03-087 
RECOD·W 05-03-087 
RECOD·W 05-03-087 
RECOD-W 05-03-087 
AMD 
NEW 
NEW 
REP 
REP 
AMD 
REP 
AMD 
REP 
AMD 
AMD 
AMD 
AMD 
NEW 
AMD 
REP 
AMD 
REP 
REP 
REP 
NEW 
REP 
NEW 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
AMD 
AMD 
REP 
REP 
REP 
REP 
REP 
REP 
AMO 
REP 

05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 ~ 
05-04-053 ~ 
05-04-053 
05-04-053 
0~1-04-053 

05-04-053 
05-04-053 
05-04-053 
0~·-04-053 

05··04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 
05-04-053 4 
05-04-053 
05-04-053 
05-04-053 



-
WAC# 

468- 38-405 
468- 38-420 
468-300-010 
468-300-020 
468-300-040 
468-300-220 
478-118-010 
478-118-020 
478-118-045 
478-118-050 
478-118-055 
478-118-060 
478-118-080 
478-118-100 
478-118-200 
478-118-210 
478-118-270 
478-118-290 
478-118-300 
478-118-400 
478-118-410 
478-118-420 
478-118-510 
479- 12-150 
479- 14-180 
480- 62-218 
480- 80-123 
480- 80-204 
480- 80-206 
480-93-002 

~ 480- 93-005 
, 480- 93-007 

480- 93-008 
480- 93-009 
480- 93-010 
480- 93-012 
480- 93-015 
480- 93-017 
480- 93-018 
480- 93-020 
480-93-030 
480-93-040 
480- 93-080 
480- 93-082 
480- 93-100 
480- 93-110 
480- 93-111 
480- 93-112 
480- 93-115 
480- 93-120 
480- 93-124 
480-93-130 
480- 93-140 
480- 93-150 
480- 93-155 
480- 93-160 
480- 93-170 
480- 93-175 

-

480- 93-178 
480-93-180 
480- 93-183 
480-93-184 

ACTION WSR# 
AMO 05-04-053 
AMO 05-04-053 
AMD-P 05-05-058 
AMD-P 05-05-058 
AMO-P 05-05-058 
AMO-P 05-05-058 
AMO-P 05-03-071 
AMO-P 05-03-071 
NEW-P 05-03-071 
AMD-P 05-03-071 
NEW-P 05-03-071 
AMO-P 05-03-071 
AMO-P 05-03-071 
AMO-P 05-03-071 
AMO-P 05-03-071 
AMO-P 05-03-071 
AMO-P 05-03-071 
NEW-P 05-03-071 
NEW-P 05-03-071 
AMO-P 05-03-071 
AMO-P 05-03-071 
AMO-P 05-03-071 
REP-P 05-03-071 
AMO 05-05-004 
AMO 05-05-004 
NEW-W 05-04-008 
AMO 05-03-031 
AMO 05-03-031 
AMO 05-03-031 
REP-S 05-02-096 
AMO-S 05-02-096 
NEW-S 05-02-096 
NEW-S 05-02-096 
NEW-S 05-02-096 
REP-S 05-02-096 
NEW-S 05-02-096 
AMO-S 05-02-096 
AMO-S 05-02-096 
AMO-S 
AMD-S 
REP-S 
AMO-S 
AMO-S 
REP-S 

· AMO-S 
AMO-S 
REP-S 
REP-S 
AMO-S 
REP-S 
AMO-S 
AMO-S 
AMO-S 
REP-S 
AMO-S 
AMO-S 
AMO-S 
AMO-S 
NEW-S 
AMO-S 
REP-S 
REP-S 

05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 
05-02-096 

Table of WAC Sections Affected 
WAC# 
480- 93-185 
480- 93-186 
480- 93-18601 
480- 93-187 
480- 93-188 
480- 93-190 
480-93-200 
480- 93-210 
480- 93-220 
480- 93-223 
480- 93-230 
480-93-999 
480-110-205 
480-110-255 
480-120-021 
480-120-034 
480-120-112 
480-120-122 
480-120-128 
480-120-147 
480-120-161 
480-120-166 
480-120-172 
480-120-173 
480-120-174 
480-120-196 
480-120-201 
480-120-202 
480-120-203 
480-120-204 
480-120-205 
480-120-206 
480-120-207 
480-120-208 
480-120-209 
480-120-211 
480-120-212 
480-120-213 
480-120-214 
480-120-215 
480-120-216 
480-120-253 
480-120-262 
480-120-302 
480-120-322 
480-120-349 
480-120-359 
480-120-402 
480-120-414 
480-120-439 
480-120-450 
480-120-540 
480- I 20-999 
480-122-020 
480-122-060 
504-25-001 
504-25-002 
504-25-003 
504- 25-011 
504-25-013 
504- 25-015 
504- 25-018 

ACTION WSR# 
AMO-S 05-02-096 
AMO-S 05-02-096 
AMO-S 05-02-096 
AMO-S 05-02-096 
AMD-S 05-02-096 
REP-S 05-02-096 
AMO-S 05-02-096 
REP-S 05-02-096 
REP-S 05-02-096 
AMD-S 05-02-096 
AMO-S 05-02-096 
AMO-S 05-02-096 
AMO-P 05-04-063 
AMD-P 05-04-063 
AMO 05-03-031 
NEW 05-03-031 
AMO 05-03-03 I 
AMO 05-03-03 I 
AMO 05-03-031 
AMO 05-03-031 
AMO 05-03-031 
AMO 05-03-031 
AMO 05-03-031 
AMO 05-03-031 
AMO 05-03-031 
AMO 05-03-031 
REP 05-03-03 I 
NEW 05-03-031 
REP 05-03-031 
REP 05-03-03 I 
REP 05-03-031 
REP 05-03-03 I 
REP 05-03-031 
REP 05-03-031 
REP 05-03-031 
REP 05-03-031 
REP 05-03-031 
REP 05-03-031 
REP 
REP 
REP 
AMO 
AMO 
REP 
REP 
NEW 
NEW 
AMO 
AMO 
AMO 
AMO 
AMO 
AMO 
AMO 
REP 
AMO-P 
REP-P 
AMO-P 
AMO-P 
AMO-P 
REP-P 
REP-P 

[ 13 J 

05-03-031 
05-03-031 
05-03-031 
05-03-031 
05-03-031 
05-03-031 
05-03-031 
05-03-031 
05-03-031 
05-03-03 I 
05-03-031 
05-03-031 
05-03-031 
05-03-03 I 
05-03-031 
05-03-031 
05-03-031 
05-03-103 
05-03-103 
05-03-103 
05-03-103 
05-03-103 
05-03-103 
05-03-103 

WAC# 
504-25-020 
504-25-025 
504-25-030 
504-25-032 
504-25-035 
504-25-040 
504-25-041 
504- 25-042 
504- 25-043 
504- 25-045 
504- 25-050 
504-25-051 
504-25-055 
504-25-060 
504-25-065 
504-25-070 
504-25-085 
504-25-090 
504- 25-095 
504- 25-115 
504- 25-135 
504- 25-138 
504- 25-200 
504- 25-201 
504- 25-202 
504- 25-203 
504- 25-205 
504-25-211 
504-25-215 
504-25-221 
504-25-223 
504-25-224 
504- 25-226 
504- 25-227 
504- 25-228 
504- 25-229 
504- 25-230 
504- 25-245 

ACTION WSR# 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
NEW-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMD-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
REP-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
REP-P 05-03-103 
NEW-P 05-03-103 
AMO-P 05-03-I 03 
AMO-P 05-03-103 
AMO-P 05-03-103 
REP-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 
REP-P 05-03-103 
REP-P 05-03-103 
AMO-P 05-03-103 
AMO-P 05-03-103 

Table 





Subject/Agency Index 
(Citation in bold type refer to material in this issue) 

ACADEMIC ACHIEVEMENT AND ACCOUNTABILITY 
COMMISSION 

Graduation rate goals PROP 05-05-100 

ACCOUNTANCY, BOARD OF 
Entry requirements 
Fees 

Meetings 
Rules 

review and updates 

ADMINISTRATIVE HEARINGS, OFFICE OF 

PERM 05-01-135 
PERM 05-01-136 
PREP 05-02-051 
MISC 05-01-138 

PERM 05-01-137 

Firearms in facilities PERM 05-03-003 

ADVANCED TUITION PAYMENT, COMMITI'EE ON 
Meetings MISC 05-04-030 

AFRICAN AMERICAN AFFAIRS, COMMISSION ON 
Meetings MISC 05-01-025 

MISC 05-02-080 

AGING AND ADULT SERVICES 
(See SOCIAL AND HEATH SERVICES, DEPARTMENT OF) 

AGRICULTURE, DEPARTMENT OF 
Alfalfa seed commission 
Asparagus 

Barley commission 
meetings 

Blueberry commission 
meetings 

Commodity commission elections 

Dairy products commission 
Fruit and vegetable inspection program 
Fryer commission 

Grain and chemical 
grain inspection program 
Kaolin clay 

warehouses 
Hop commission 

Hops 

Noxious weed control board 
meetings 

noxious weed list 
Quarantine 

apple maggot 
fees and charges 
plum curculio 

Red raspberry commission 
Rules 

agenda 
Seeds and planting stock certification 

Wheat commission 
Wine commission 

meetings 

AIR POLLUTION 

MISC 05-02-022 
PREP 05-02-004 
EMER 05-03-032 

MISC 05-05-056 

MISC 05-05-0lOA 
EMER 05-01-031 
PREP 05-01-159 
EMER 05-01-160 
PROP 05-05-098 
MISC 05-01-101 
PREP 05-04-077 
MISC 05-03-014 
MISC 05-03-098 

PREP 05-04-078 
PROP 05-01-147 
PERM 05-05-036 
PROP 05-01-231 
MISC 05-01-133 
PREP 05-04-073 
PREP 05-04-074 
PREP 05-04-074 
PROP 05-04-111 

MISC 05-01-046 
MISC 05-04-104 
PERM 05-01-012 

PREP 05-01-179 
PERM 05-01-180 
PREP 05-01-179 
PROP 05-05-099 
MISC 05-02-056 

MISC 05-04-062 
PROP 05-01-230 
PROP 05-01-232 
PERM 05-03-042 
PREP 05-05-050 
PERM 05-05-051 
PERM 05-05-052 
MISC 05-04-027 

MISC 05-05-095 

(See ECOLOGY, DEPARTMENT OF; individual air 
pollution control agencies) 

ATIILETICS 
(See LICENSING, DEPARTMENT OF) 

ATTORNEY GENERAL 
Notice ofrequest for opinion MISC 05-03-040 
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BAIL AND BOND AGENCIES 
(See LICENSING, DEPARTMENT OF) 

BASIC HEALTH PLAN 
(See HEALTH CARE AUTHORITY) 

BATES TECHNICAL COLLEGE 
Meetings 

BELLEVUE COMMUNITY COLLEGE 
Facilities for first amendment activities 
Library media center 
Meetings 

BELLINGHAM TECHNICAL COLLEGE 
Meetings 

BIG BEND COMMUNITY COLLEGE 
Meetings 

MISC 05-03-022 
MISC 05-05-001 
MISC 05-05-053 
MISC 05-05-054 

PROP 05-04-061 
PREP 05-05-096 
MISC 05-01-164 

MISC 05-01-024 
MISC 05-03-030 
MISC 05-05-010 

MISC 05-05-017 

BLIND, DEPARTMENT OF SERVICES FOR THE 
Public hearings MISC 05-04-021 
Vocational rehabilitation and services PROP 05-03-116 

BUILDING CODE COUNCIL 
Building code, international 
Energy code 
Fire code, international 
Mechanical code, international 
Meetings 
Public hearings 

CASCADIA COMMUNITY COLLEGE 
Rules 

address and policy compliance updates 

CENTRAL WASHINGTON UNIVERSITY 
Equal opportunity/affirmative action 

CHILD SUPPORT 

PERM 05-01-014 
PERM 05-01-013 
PERM 05-01-016 
PERM 05-01-015 
MISC 05-01-099 
MISC 05-04-110 

PROP 05-01-178 

PROP 05-01-155 
PERM 05-05-057 

(See SOCIAL AND HEAL TH SERVICES, DEPARTMENT OF) 

CHIROPRACTIC QUALITY ASSURANCE COMMISSION 
(See HEAL m, DEPARTMENT OF) 

CODE REVISER'S OFFICE 
Quarterly reports 

04-19 - 04-24 See Issue OS-0 I 

COLUMBIA BASIN COLLEGE 
Meetings MISC 05-02-055 

COLUMBIA RIVER GORGE COMMISSION 
Scenic area land use ordinance 

Klickitat County PROP 05-02-059 

COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT, 
DEPARTMENT OF 

Public works board MISC 05-05-030 

COMMUNITY AND TECHNICAL COLLEGES, STA TE BOARD 
FOR 

Retirement PREP 05-05-018 
Ungraded courses, tuition PREP 05-05-019 

CONVENTION AND TRADE CENTER 
Meetings 

CORRECTIONS, DEPARTMENT OF 
Costs reimbursement, local jurisdictions 
Meetings 

Rules 
withdrawals 

MISC 05-03-073 

EMER 05-05-074 
MISC 05-01-134 
MISC 05-02-049 

PROP 05-05-071 

Index 



Subject/Agency Index 
(Citation in bold type refer to material in this issue) 

COUNTY ROAD ADMINISTRATION BOARD EMPLOYMENT SECURITY, DEPARTMENT OF 
Meetings MISC 05-01-057 People with disabilities, employment 4 MISC 05-04-031 opportunities PERM 05-02-094 
Organization and operation PROP 05-04-052 Rules 
RATA agenda MISC 05-04-006 

construction deadline EMER 05-04-051 Unemployment insurance program revisions PERM 05-01-076 
EMER 05-03-011 

CRIMINAL JUSTICE TRAINING COMMISSION 
Academy curriculum ENERGY FACILITY SITE EVALUATION COUNCIL 

basic community corrections officer PREP 05-05-014 Air rules PREP 05-01-181 
basic institutional corrections counselor PREP 05-05-015 Meetings MISC 05-01-055 
basic misdemeanant probation/classification PREP 05-05-013 Rules 

Corrections PERM 05-01-111 withdrawals PROP 05-03-087 
Law enforcement PERM 05-01-110 

PERM 05-01-112 ENGINEERS 
PERM 05-01-114 (See LICENSING, DEPARTMENT OF) 
PREP 05-05-012 

ENVIRONMENTAL HEARINGS OFFICE Procedures PROP 05-03-024 
Public disclosure PROP 05-03-025 Appeals EMER 05-05-005 
Public records PERM 05-01-109 EVERGREEN STATE COLLEGE, THE 

DAIRY PRODUCTS COMMISSION Meetings MISC 05-03-021 
(See AGRICULTURE, DEPARTMENT OF) FACTORY ASSEMBLED STRUCTURES 

EASTERN WASHINGTON UNIVERSITY (See LICENSING, DEPARTMENT OF) 
Meetings MISC 05-04-070 FINANCIAL INSTITUTIONS, DEPARTMENT OF 

ECOLOGY, DEPARTMENT OF Escrow agents PERM 05-03-037 
Air pollution sources, generally PERM 05-03-033 PERM 05-03-038 

Investment advisors PREP 05-03-104 Carbon dioxide mitigation PERM 05-01-237 Mortgage broker commission MISC 05-04-026 Commercial low-level radioactive waste site use 
permit fees MISC 05-01-086 Rules 

General permit, issuance MISC 05-01-236 agenda MISC 05-04-025 . 

MISC 05-03-100 FINANCIAL MANAGEMENT, OFFICE OF MISC 05-04-109 Public records, disclosure of PERM 05-01-004 
MISC 05-05-093 Rules Instream resources protection program agenda MISC 05-03-107 

Samish River sub-basin PREP 05-05-076 Self-insurance requirements, local governments PERM 05-04-072 
Stillaguamish River basin PROP 05-05-094 4 Natural resource damage assessment committee FISH AND WILDLIFE, DEPARTMENT OF 
(NRDA) MISC 05-01-020 Commission, fish and wildlife 

Policy statements MISC 05-04-029 meetings MISC 05-05-003 
Public hearings MISC 05-05-037 Fishing, commercial 
Rules bottom fish EMER 05-02-027 

agenda MISC 05-02-081 EMER 05-05-090 
withdrawals PREP 05-01-019 catch reporting and accountability PROP 05-01-229 

PREP 05-05-075 crab EMER 05-01-087 
Solid waste handling standards PROP 05-01-235 EMER 05-02-002 

PROP 05-03-018 EMER 05-02-028 
Toxics cleanup program MISC 05-01-047 EMER 05-02-048 
Water quality management plan MISC 05-03-108 EMER 05-03-013 
Water resources program EMER 05-03-039 

Columbia River PROP 05-01-140 EMER 05-03-063 
Lower and Upper Skagit PROP 05-04-108 EMER 05-04-065 

EMER 05-05-041 
EDMONDS COMMUNITY COLLEGE geoducks PROP 05-01-157 

Meetings MISC 05-04-034 PERM 05-05-026 
pilchard PREP 05-01-089 

EDUCATION, STATE BOARD OF PROP 05-03-117 
Approval standards salmon EMER 05-04-068 

performance-based programs PERM 05-04-056 EMER 05-05-091 
Assignment of classroom teachers PROP 05-04-015 sea cucumber PREP 05-02-045 
Bus driver qualifications EMER 05-04-014 EMER 05-05-040 

PROP 05-04-018 sea urchins EMER 05-01-067 
Library media PROP 05-04-017 EMER 05-01-078 
Meetings MISC 05-01-022 EMER 05-02-023 
School accreditation PERM 05-04-016 EMER 05-03-068 

PROP 05-04-075 EMER 05-05-039 
Standards for certification PERM 05-04-054 shellfish 

PERM 05-04-055 clams, razor PROP 05-01-156 
PERM 05-05-027 

EDUCATOR STANDARDS BOARD, PROFESSIONAL wild clams, mussels, and oyster fishery PROP 05-01-234 
Exceptions to WEST-Band WEST-E PERM 05-04-024 smelt EMER 05-01-176A 

sturgeon EMER 05-02-003 
ELECTIONS EMER 05-03-061 

4 (See SECRETARY OF STATE) Fishing, recreational 
Canadian origin fish, delivery PERM 05-05-046 

EMERGENCY SERVICES clams 
(See MILITARY DEPARTMENT) other than razor EMER 05-01-131 
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razor EMER 05-01-029 Parent/child health PREP 05-03-056 
EMER 05-02-047 Professional standards and licensing 
EMER 05-04-064 medical quality assurance commission PREP 05-01-097 

crab EMER 05-01-117 EXPE 05-01-098 
EMER 05-01-118 physical therapists PROP 05-03-008 
PREP 05-03-067 PERM 05-03-009 

exception to statewide rules PERM 05-03-005 vision care, consumer access to PREP 05-01-017 
Rat Lake EMER 05-05-002 Recreational water EXPE 05-03-057 
rules, areas and seasons PERM 05-05-035 Rules 
smelt EMER 05-01-177 agenda MISC 05-01-223 
steelhead EMER 05-03-062 withdrawals PREP 05-01-222 

EMER 05-04-003 Sewer systems 
EMER 05-05-089 on-site systems PROP 05-02-082 

sturgeon EMER 05-01-228 Trauma/emergency medical services 
trout EMER 05-01-088 definitions PERM 05-01-221 

Hunting Water systems 
game management units PERM 05-02-046 public water supplies PROP 05-01-095 

PREP 05-02-092 PREP 05-01-096 
seasons and limits PREP 05-02-092 

Marine preserves EXPE 05-01-233 HEALTHCAREAUTHORITY 
Public review and comment Pharmacy and therapeutics committee MISC 05-03-015 

hatchery and genetic management plans MISC 05-02-093 Public employees benefits board (PEBB) 
Raptors, captive propagation PERM 05-05-008 meetings MISC 05-01-009 
Rock doves PERM 05-01-113 Rules 
Rules withdrawals PROP 05-02-060 

agenda MISC 05-02-007 
Unclassified marine invertebrates, unlawful filGHER EDUCATION CONSORTIUM 

possession and sale PERM 05-01-132 Meetings MISC 05-03-058 
Wildlife 

dead nonresident, importation and retention EMER 05-01-176 filGHER EDUCATION COORDINATING BOARD 
dogs harassing deer and elk EMER 05-01-093 Admission standards for freshmen PREP 05-01-145 

FOREST PRACTICES BOARD 
PROP 05-05-073 

Cultural resources protection PROP 05-04-007 filGHLINE COMMUNITY COLLEGE 
Meetings MISC 05-01-151 Meetings MISC 05-01-165 

MISC 05-05-016 MISC 05-04-023 
Rules 

agenda MISC 05-02-032 HISPANIC AFFAIRS, COMMISSION ON MISC 05-04-005 Meetings MISC 05-01-092 

- GAMBLING COMMISSION HOME CARE QUALITY AUTHORITY 
Activity reporting for all licensees PREP 05-04-103 Safety training, individual providers PERM 05-01-158 
Bingo PROP 05-03-115 
Card games PERM 05-0l-023A HORSE RACING COMMISSION PREP 05-04-099 Appeals PROP 05-01-211 PREP 05-04-101 
Hearings PREP 05-01-008 PERM 05-05-049 

Licenses PREP 05-03-074 Claiming PROP 05-03-028 
Nonsufficient funds checks PREP 05-04-100 Communications to and from grounds PROP 05-02-077 
Promotions related to gambling PREP 05-04-102 PERM 05-05-045 
Raffles PROP 05-03-114 Controlled medication program PROP 05-04-086 

PREP 05-04-098 Drug and alcohol testing PROP 05-04-085 
Temporary licenses PREP 05-04-097 Fines and suspensions PROP 05-04-083 

General rules 
GENERAL ADMINISTRATION, DEPARTMENT OF denial of admissions to grounds PROP 05-01-214 

Capitol grounds PERM 05-05-047 
design advisory committee MISC 05-01-104 Interpretive/policy statement MISC 05-01-163 
state capitol committee MISC 05-03-066 Objections and protests PROP 05-01-213 

PERM 05-05-044 
GOVERNOR, OFFICE OF THE Occupational permits and licenses PROP 05-02-078 

Clemency and pardons board MISC 05-04-022 PREP 05-05-011 
MISC 05-04-033 PERM 05-05-043 

Provisional owner's licenses PREP 05-01-154 
GRAYS HARBOR COLLEGE PROP 05-05-048 

Meetings MISC 05-03-004 Rules 
MISC 05-05-020 withdrawals EXPE 05-02-052 

Satellite locations PROP 05-01-212 
GUARANTEED EDUCATION TUITION COMMITTEE PERM 05-05-042 

(See ADVANCED TUITION PAYMENT, COMMISSION ON) Stewards PROP 05-04-084 

HEALTH, DEPARTMENT OF HUNTING 
Blood-borne pathogens PERM 05-04-112 (See FISH AND WILDLIFE, DEPARTMENT OF) 
Communicable diseases PREP 05-03-054 

PERM 05-03-055 HYDRAULIC APPEALS BOARD 
Dental hygienists PERM 05-01-018 (See ENVIRONMENTAL APPEALS OFFICE) 
Facility standards and licensing 

INDUSTRIAL INSURANCE medical test sites PERM 05-04-040 

t transient accommodations PERM 05-05-072 (See LABOR AND INDUSTRIES, DEPARTMENT OF) 
Health promotion and chronic disease 

INFORMATION SERVICES, DEPARTMENT OF prevention PROP 05-03-007 
PREP 05-03-010 Meetings MISC 05-01-153 

Immunization of children PROP 05-04-113 Public records PREP 05-02-053 
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INSURANCE COMMISSIONER Worker's compensation 
Basic coverage policy (small group) PERM 05-02-074 classifications PREP 05-03-090 
Credit life, credit accident and health insurance PERM 05-02-076 4 Licensing LAND SURVEYORS 

continuing education PROP 05-03-110 (See LICENSING, DEPARTMENT OF) 
EXPE 05-03-111 

Reinsurance contract PERM 05-02-075 LAW ENFORCEMENT OFFlCERS' AND .FIREFIGHTERS' PLAN 
Rules 2 RETIREMENT BOARD 

agenda MISC 05-03-113 Meetings MISC 05-01-103 
Scoring PERM 05-02-026 MISC 05-05-031 
Technical assistance advisory MISC 05-01-161 

MISC 05-01-220 LICENSING, DEPARTMENT OF 
MISC 05-03-112 Bail bond agents PROP 05-04-105 

Brief adjudicative proceedings PERM 05-02-006 
INTERAGENCY COMMITTEE, OFFlCE OF THE Cemeteries PREP 05-04-107 

Aquatic lands enhancement account program 
(ALEA) PERM 05-01-030 

Cosmetologists, barbers, manicurists, and 
estheticians PERM 05-04-012 

. Biodiversity council MISC 05-03-027 Funeral directors and embalmers PREP 05-04-106 
MISC 05-04-066 Geologists PERM 05-01-174 

Governor's forum on monitoring MISC 05-03-026 MISC 05-04-032 
MISC 05-03-070 Interpretive statements MISC 05-04-013 

lnteragency committee for outdoor recreation Landscape architects PROP 05-01-094 
meetings MISC 05-01-005 PERM 05-04-050 

MISC 05-02-021 Manufactured homes 
MISC 05-03-069 certificate of title PERM 05-01-209 

Rules Master licenses PERM 05-05-029 
agenda MISC 05-03-099 Motor vehicles Salmon recovery funding board certificates of title PROP 05-01-226 meetings MISC 05-01-006 PROP 05-03-106 

MISC 05-02-005 licenses PERM 05-01-001 MISC 05-04-067 PERM 05-01-002 Watershed health and salmon recovery, governor's PERM 05-01-003 forum MISC 05-01-007 PROP 05-03-105 
INTEREST RA TES On-site wastewater treatment 

(See inside front cover) fees for designers and inspectors PREP 05-01-143 
reciprocity PERM 05-01-048 

JAIL INDUSTRIES BOARD Real estate 
Meetings MISC 05-01-056 appraisers PROP 05-02-095 

PERM 05-05-097 
JUDICIAL CONDUCT, COMMISSION ON brokers and salespersons PROP 05-02-095 4 Meetings MISC 05-01-072 PREP 05-03-041 

Public records PERM 05-01-021 Rules 
agenda MISC 05-02-058 

LABOR AND INDUSTRIES, DEPARTMENT OF withdrawals PROP 05-02-069A 
Agriculture PREP 05-03-059 

safety standards~ PERM 05-01-166 Snowmobiles PERM 05-01-090 
Anhydrous ammonia PREP 05-05-067 Special license plates 
Apprenticeship · Help Kids Speak PERM 05-01-210 

geographic expansion, program sponsors PROP 05-04-092 Wreckers PROP 05-01-227 
limited training agent PERM 05-04-093 LIQUOR CONTROL BOARD Arsenic PERM 05-01-173 

Benzene PERM 05-01-172 Rules 
Boiler rules, board of coordinator MISC 05-04-071 

fees PREP 05-05-068 LOTTERY COMMISSION rules 
clarification PREP 05-05-069 General lottery rules PREP 05-01-084 

Crime victims' compensation program PROP 05-01-170 Instant games 
EMER 05-02-031 games commencing at 100 PREP 05-01-082 

Electrical workers PREP 05-03-092 general rules PREP 05-01-083 
Employer-worker reemployment incentives PERM 05-01-105 PROP 05-04-079 
Ethylene oxide PREP 05-03-091 Lotto6of 49 PREP 05-01-080 
Explosives PROP 05-01-171 EMER 05-04-010 
Factory assembled structures PROP 05-04-081 

codes and standards PERM 05-01-102 Lotto Plus EXPE 05-03-060 
Fees PREP 05-05-066 Lucky for Life EXPE 05-05-059 
Lead PREP 05-01-169 Meetings MISC 05-03-023 
Medical aid PREP 05-01-168 Quinto PREP 05-01-081 

PROP 05-05-065 EMER 05-04-019 
Physical therapy PREP 05-01-167 PROP 05-04-080 

PROP 05-05-064 
Policy and interpretive statements MISC 05-02-030 LOWER COLUMBIA COLLEGE 

MISC 05-03-089 Meetings MISC 05-01-149 
Prevailing wage rates MISC 05-04-076 
Respiratory hazards PERM 05-03-093 MANUFACTURED HOMES 
Rules (See LICENSING, DEPARTMENT OF) 

agenda MISC 05-02-029 
withdrawals PROP 05-01-035 MEDICAL ASSISTANCE 

PROP 05-01-053 (See SOCIAL AND HEAL TH SERVICES, DEPARTMENT OF) 
PROP 05-03-088 
PROP 05-05-070 MEDICAL CARE 

Scaffolds PERM 05-01-054 (See HEAL TH, DEPARTMENT OF) 
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MINORITY AND WOMEN'S BUSINESS ENTERPRISES, OFFICE recruitment, assessment, and certification PERM 05-01-187 
OF PERM 05-01-188 - Rules PERM 05-01-200 

agenda MISC 05-04-001 Rules 
withdrawals PROP 05-01-238 

NATURAL RESOURCES, DEPARTMENT OF PROP 05-01-239 
Meetings MISC 05-01-023 PROP 05-02-061 
Rules PROP 05-02-062 

agenda MISC 05-02-024 
coordinator MISC 05-04-009 PERSONNEL RESOURCES BOARD 

Stray logs PERM 05-01-116 (See PERSONNEL, DEPARTMENT OF) 
Surveys 

monuments, removal or destruction PREP 05-02-073 PIBRCE COLLEGE 
standards PREP 05-02-073 Meetings MISC 05-01-034 

NOXIOUS WEED CONTROL BOARD PD..OTAGE COMMISSIONERS, BOARD OF 
(See AGRICULTURE, DEPARTMENT OF) Licenses 

qualifications and procedures PREP 05-04-094 
NURSING CARE Limitations on new pilots PERM 05-04-028 

(See HEAL TH, DEPARTMENT OF) 
PLUMBERS, ADVISORY BOARD OF 

OLYMPIC COLLEGE (See LABOR AND INDUSTRIES, DEPARTMENT OF) 
Meetings MISC 05-01-077 
Student conduct code PREP 05-01-107 POLLUTION CONTROL HEARINGS BOARD 

(See ENVIRONMENTAL HEARINGS BOARD) 
OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR 

(See INTERAGENCY COMMITTEE, OFFICE OF THE) PRISONS AND PRISONERS 
(See CORRECTIONS, DEPARTMENT OF) 

PARKS AND RECREATION COMMISSION 
Meetings MISC 05-01-085 PROFESSIONAL EDUCATOR STANDARDS BOARD 

MISC 05-01-108 (See EDUCATOR STANDARDS BOARD, PROFESSIONAL) 
Ocean beaches PERM 05-01-068 
Public use of state park areas PERM 05-01-069 PROPERTY TAX 

PENINSULA COLLEGE 
(See REVENUE, DEPARTMENT OF) 

Meetings MISC 

PERSONNEL, DEPARTMENT OF 

05-02-079 PUBLIC ASSISTANCE 
(See SOCIAL AND HEAL 111 SERVICES, DEPARTMENT OF) 

Director's meetings MISC 05-04-041 PUBLIC DISCLOSURE COMMISSION 

- General government Affiliated entities and contribution limits PREP 05-04-037 
allocation reviews PERM 05-04-043 Doing business in Washington, definition PERM 05-04-039 
classification PROP 05-01-243 Enforcement hearing (adjudicative procedure) 

Higher education rules PREP 05-01-027 
allocation appeals PERM 05-04-042 PROP 05-01-028 
classification PROP 05-01-241 PERM 05-04-038 

Personnel resources board Forms 
affirmative action PERM 05-01-197 campaign financing reporting, contributions EXPE 05-01-139 
appeals and hearings PERM 05-01-190 lobbying reports, elected officials and 

PERM 05-01-191 legislators EXPE 05-01-139 
appointment and reemployment PERM 05-01-192 PREP 05-02-008 

PERM 05-01-199 Meetings MISC 05-01-049 
PERM 05-01-206 Rules 

classification PERM 05-01-201 agenda MISC 05-04-069 
combined fund drive PROP 05-01-240 

PROP 05-01-245 PUBLIC EMPLOYEES BENEFITS BOARD 
compensation PERM 05-01-205 (See HEAL 111 CARE AUTHORITY) 
definitions PERM 05-01-204 

PROP 05-01-244 PUBLIC EMPLOYMENT RELATIONS COMMISSION 
director's review PERM 05-01-182 Meetings MISC 05-01-070 

PERM 05-01-183 
employee business units PERM 05-01-185 PUBLIC HEAL111 BENEFITS BOARD 

PERM 05-01-186 (See HEAL111 CARE AU1110RITY) 
PERM 05-01-193 

employee training and development PERM 05-01-195 PUBLIC INSTRUCTION, SUPERINTENDENT OF 
general provisions PERM 05-01-203 Complaint resolution procedure PREP 05-01-175 
layoff and separation PERM 05-01-184 Finance 

PERM 05-01-189 maintenance and operation levies PREP 05-04-044 
PROP 05-01-242 Rules 

leave PROP 05-01-246 coordinator MISC 05-03-012 
PROP 05-01-247 
PROP 05-01-248 PUBLIC WORKS BOARD 
PROP 05-01-249 (See COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT, 
PROP 05-01-250 DEPARTMENT OF) 

management service employees PROP 05-04-087 
PROP 05-04-088 PUGET SOUND CLEAN AIR AGENCY 
PROP 05-04-089 Asbestos PERM 05-01-141 
PROP 05-04-090 Meetings MISC 05-01-106 
PROP 05-04-091 Rules 

~ 
performance management PERM 05-01-194 unnecessary rules, repeal PROP 05-03-102 
personnel files PERM 05-01-198 
public records PERM 05-01-202 QUARTERLY REPORTS 
reasonable accommodation PERM 05-01-196 (See CODE REVISER'S OFFICE) 

[SJ Index 



Subject/ Agency Index 
(Citation in bold type refer to material in this issue) 

REAL ESTA TE APPRAISERS reimbursement for development costs PREP 05-05-032 
(See LICENSING, DEPARTMENT OF) voting systems EMER 05-05-033 

PROP 05-05-034 4 RENTON TECHNICAL COLLEGE 
Meetings MISC 05-01-152 SHORELINE COMMUNITY COLLEGE 

Rules 
RETIREMENT SYSTEMS, DEPARTMENT OF coordinator MISC 05-02-054 

Plan 3, defined contribution plans PREP 05-04-011 
Public employees' retirement system SKAGIT VALLEY COLLEGE 

TRS and PERS concurrent employment PERM 05-03-001 Meetings MISC 05-01-148 
Rules MISC 05-05-028 

agenda MISC 05-01-100 
Teachers' retirement system SOCIAL AND HEAL TH SERVICES, DEPARTMENT OF 

school year PERM 05-03-006 Aging and adult services 
adult family home licensing PROP 05-04-058 

REVENUE, DEPARTMENT OF community residential services and support MISC 05-05-077 
Excise tax comprehensive assessment reporting evaluation 

alternative energy, tax exemption PERM 05-02-036 tool (CARE) PROP 05-03-096 
annual reports for the tax adjustments EMER 05-03-016 home and community services PERM 05-02-064 
annual surveys for tax adjustments EMER 05-03-017 long-term care services PREP 05-01-128 
bad debt and credit losses PERM 05-04-048 new freedom waiver PREP 05-05-080 
carbonated beverage syrup PERM 05-02-009 Alcohol and substance abuse PREP 05-02-065 
cigarettes PERM 05-02-035 Assistance programs 
duplicating activities and mailing bureaus PERM 05-03-053 assistance units PERM 05-02-017 
freight and delivery charges PERM 05-02-039 benefit error PROP 05-05-081 
high technology businesses, tax incentives PREP 05-05-062 benefit issuance PERM 05-02-015 
manufacturing and research/development certification periods PERM 05-01-126 

activities in rural counties PREP 05-05-061 PREP 05-05-079 
manufacturing and research/development food assistance PERM 05-02-016 

facilities PERM 05-01-079 PROP 05-05-081 
printing industry PERM 05-03-052 income PROP 05-01-073 
promotional material, use tax PERM 05-03-051 PERM 05-03-078 
sales to and by the USA PERM 05-03-002 EMER 05-03-079 

Forest land and timber PERM 05-02-037 PERM 05-05-025 
PERM 05-02-040 SSI-related medical EMER 05-05-088 

Interpretive statements MISC 05-01-010 standards for payment PERM 05-01-074 
MISC 05-01-011 EMER 05-01-125 
MISC 05-01-050 PROP 05-02-091 
MISC 05-02-070 Washington combined application project 
MISC 05-02-071 (WASHCAP) PROP 05-05-086 

4 MISC 05-02-072 PROP 05-05-087 
MISC 05-04-045 working connections child care (WCCC) EMER 05-05-024 
MISC 05-04-046 Child care agencies/licensing requirements 
MISC 05-05-007 pregnant and parenting teen programs and 
MISC 05-05-060 facilities PERM 05-01-075 

Open space taxation PERM 05-01-051 Child support EXPE 05-02-019 
PERM 05-01-052 PROP 05-02-063 

Property tax EMER 05-03-094 
assessments and assessors PERM 05-02-010 PROP 05-03-095 

PERM 05-02-034 PREP 05-05-078 
Indian tribes, exemptions EMER 05-04-047 PROP 05-05-082 

PROP 05-05-063 Child welfare services 
Real property appraisers PERM 05-02-038 foster care PROP 05-03-082 
Rules Developmental disabilities services 

agenda MISC 05-02-097 community residential services and support PREP 05-01-127 
county plan PROP 05-05-084 

RULES COORDINATORS home and community based service waivers EMER 05-04-020 
Liquor control board MISC 05-04-071 service rules EMER 05-01-123 
Public instruction, superintendent of MISC 05-03-012 PROP 05-04-057 
Shoreline Community College MISC. 05-02-054 PROP 05-05-084 
Walla Walla Community College MISC 05-04-035 state supplemental payment (SSP) EMER 05-01-124 
(See Issue 05-01 for complete list designated as PREP 05-02-067 

of 1212712004) EMER 05-05-023 
Hearing rules PERM 05-02-018 

SALARIES FOR ELECTED omCIALS, WASHINGTON Medical assistance 
CITIZENS' COMMISSION ON alternate living - institutional medical EMER 05-01-219 

Meetings MISC 05-01-162 PERM 05-03-077 
MISC 05-02-069 client not in home EMER 05-02-043 

PROP 05-03-109 
SCHOOLS dental-related services PROP 05-03-080 

(See EDUCATION, DEPARTMENT OF) enteral nutrition program PERM 05-04-059 
hospital services PERM 05-01-026 

SEATTLE COMMUNITY COLLEGE PREP 05-01-129 
Meetings MISC 05-04-060 interpretive or policy statements MISC 05-01-058 

MISC 05-01-059 
SECRETARY OF STATE MISC 05-01-060 

Address confidentiality program PROP 05-02-001 MISC 05-01-061 
Elections MISC 05-01-062 

administrators PROP 05-01-207 MISC 05-01-063 4 Help America Vote Act PROP 05-01-208 MISC 05-01-119 
local government grant program PREP 05-03-076 MISC 05-01-120 
statewide voter registration list MISC 05-01-121 
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managed care 

maternity-related services 

orthodontic services 
pharmacy services 
pregnancy 
spenddown 
SSI-related medical 

Rules 
agenda 
withdrawals 

WASHCAP 

WorkFirst 

MISC 05-01-122 
MISC 05-01-215 
MISC 05-01-216 
MISC 05-01-217 
MISC 05-01-218 
MISC 05-02-011 
MISC 05-02-083 
MISC 05-02-084 
MISC 05-02-085 
MISC 05-02-086 
MISC 05-02-087 
MISC 05-02-088 
MISC 05-02-089 
MISC 05-02-090 
MISC 05-03-044 
MISC 05-03-045 
MISC 05-03-046 
MISC 05-03-047 
MISC 05-03-048 
MISC 05-03-049 
MISC 05-03-050 
MISC 05-03-084 
MISC 05-03-085 
MISC 05-03-086 
MISC 05-05-021 
MISC 05-05-022 
PERM 05-01-066 
PREP 05-04-082 
EMER 05-05-038 
PERM 05-01-065 
PROP 05-05-085 
PERM 05-01-064 
PERM 05-02-044 
PROP 05-03-081 
PROP 05-05-083 
EMER 05-05-088 

MISC 05-03-043 
PREP 05-01-130 
PREP 05-02-066 
PREP 05-02-068 
PREP 05-03-083 
PREP 05-02-012 
EMER 05-02-013 
PREP 05-02-041 
EMER 05-02-042 
PERM 05-02-014 

SOUTH PUGET SOUND COMMUNITY COLLEGE 
Meetings MISC 05-02-050 

SPORTS, PROFESSIONAL 
(See LICENSING, DEPARTMENT OF; HORSE RACING 

COMMISSION) 

SUPREME COURT, STATE 
General application, rules of 

Limited jurisdiction, courts of 

Superior court· 

TACOMA COMMUNITY COLLEGE 
Meetings 

TAX APPEALS, BOARD OF 
Meetings 

TOXICOLOGIST, STA TE 
Portable breath test devices 

TRANSPORTATION, DEPARTMENT OF 
Commission meetings 
Ferries and toll bridges, state 

MISC. 05-01-037 
MISC 05-01-038 
MISC 05-01-039 
MISC 05-01-040 
MISC 05-0I-042 
MISC 05-01-044 
MISC 05-01-045 
MISC 05-01-041 
MISC 05-01-043 
MISC 05-0I-044 
MISC 05-01-04I 

.MISC 05-02-057 
MISC .05-04-095 

MISC 05-01-071 

PREP 05-01-142 

PERM 05-01-115 
PREP 05-01-105A 
PROP 05-05-058 
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Specialized mobile equipment 
Vehicle size and weight 

TRANSPORTATION COMMISSION 
Meetings 

PREP 05,05.092 
PROP 05-01-146 
PREP 05-03-075 
PERM 05-04-053 

MISC 05-04-096 

TRANSPORTATION IMPROVEMENT BOARD 
Arterial improvement program PERM 05-05-004 

TREASURER'S OFFICE 
Usury rate (See inside cover) 

UNEMPLOYMENT COMPENSATION 
(See EMPOYMENT SECURITY DEPARTMENT) 

UNIFORM COMMERCIAL CODE 
(See LICENSING, DEPARTMENT OF) 

UNIVERSITY OF WASHINGTON 
Meetings 

Parking and traffic 
Tacoma campus 

Policy statements 
Rules 

agenda 
updates 

USURY RATE 
(See inside cover) 

MISC 05-02-033 
MISC 05-03-020 
MISC 05-03-029 
MISC 05-03-101 
MISC 05-04-004 
MISC 05-04-049 
MISC 05-05-009 
MISC 05-05-055 

PROP 05-03-071 
MISC 05-03-072 

MISC . 05-03-019 
EXPE 05-02-025 

UTILITIES AND TRANSPORTATION COMMISSION 
Gas companies PROP 05-02-096 

05-01-224 Reporting of transactions PROP 
Rules 

agenda 
withdrawals · . 

Telephone companies 
Water companies 

MISC 05-01-225 
PROP 05-04-008 
PERM 05-03-031 
PROP 05-04-063 

VOLUNTEER FIREFIGHTERS AND RESERVE OFFICERS, 
BOARD FOR 

Meetings MISC 05-01-150 ... 
WALLA WALLA COMMUNITY COLLEGE 

Meetings 

Rules 
coordinator 

WASIDNGTON STATE PATROL 
Background checks 

fees 

Commercial vehicles 
federal enforcement regulations 

Fire protection policy board 
Fire sprinkler system contractors 
School bus warning lamps 

WASIDNGTON STA TE UNIVERSITY 
Conduct for students, standards 

MISC 05-01-032 
MISC 05-0I-033 
MISC 05-04-036 

MISC 05-04-035 

PERM -05-03-034 
PROP· 05-03-035 
PROP 05-03-036 

PERM 05-04-002 
MISC 05-03-065 
PERM 05-05-006 
PERM 05-02-020 

PROP 05-03-103 

WASTEWATER 
(SeeECOLOGY,DEPARTMENTOF;LICENSING,DEPARTMENT 
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WATER 
(See ECOLOGY, DEPARTMENT OF) 

WENATCHEE VALLEY COLLEGE 
Meetings MISC 05-0I-091 
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